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Message

Chief Secretary
Jammu & Kashmir

Jammu & Kashmir is richly endowed with diverse forest resources which play an important role in
preserving the fragile ecosystems of the region and serve as catchments for important Himalayan Rivers.
With 42 types of forests, the Union Territory is bestowed with most diverse kinds of forests in the country.
These forests contribute substantially to the mitigation of climate change, biodiversity conservation and
numerous other tangible benefits, especially to the forest dependent communities.
The rich forest resources have significantly contributed to the livelihood generation and rural
economy of Jammu & Kashmir. The forests have played a vital role not only in lives of people living around
forests but also to the aesthetics of Jammu & Kashmir.
The forest management of Jammu & Kashmir entered a new legal paradigm with the extension of
central laws in light of the Jammu & Kashmir Reorganization Act, 2019. In the changed legal milieu, it
becomes imperative to make all the personnel of the forest department well versed with new forest and
environmental laws.
It is heartening to note that the Forest Department has brought out a revised 'Jammu and Kashmir
Forest Law Compendium' on Acts and Rules pertaining to forests and wildlife. The compendium presents a
compilation of all forest and environmental laws, now applicable in the Union Territory.
I am sure this compendium will be useful for the law enforcement personnel in protecting the forests
of Jammu & Kashmir effectively. I complement the J&K Forest Department for bringing out the law
compendium.

Sanjeev Verma, IAS

Foreword

Commissioner/Secretary to Govt.
Department of Forests, Ecology &
Environment, J&K

The field of natural resource management has evolved rapidly in last two decades due to various
interconnected and often interdependent factors related to increasing population pressure and
unsustainable use of finite natural resources. This has led to various policy initiatives and proactive and
progressive legislative actions, to achieve sustainable development and to address pertinent concerns of
climate change, environmental degradation and loss of biodiversity; while affirmative judicial intervention
in the matters related to forests and environment, also led to various judicial orders, encompassing all
aspects of environment. With the Jammu and Kashmir Reorganization Act, 2019 coming into effect, all the
Central Laws governing forests, wildlife, biodiversity conservation & environment are made applicable to
Jammu & Kashmir and many of the standing legislations pertaining to erstwhile state of Jammu & Kashmir
have been repealed.
In this backdrop, the initiative taken by the Jammu and Kashmir Forest Department to update and
compile all Acts, Rules & Orders relevant to the field of forests, wildlife & environment in the form of “Jammu
and Kashmir Forest Law Compendium" is timely and commendable.
I am sanguine that the present compendium will act as a ready reference; it will be generously
referred by the officials of the Forest & Allied Departments, in effective disposal of their duties, besides all
those involved in the conservation of forest, wildlife and environment.
I take this opportunity to compliment the Forest Department for bringing out the revised J&K Forest
Law Compendium and hope that it will by very useful for departmental officials and all those involved in
delivery of environmental justice.

Dr. Mohit Gera, IFS

Foreword

PCCF & HoFF
J&K Forest Department

Conservation, protection and management of natural resources has assumed critical significance all
around the world. Depletion of forests, loss of biodiversity and environmental degradation have drawn
concerns from various stakeholders which has led to the enactment and amendments of various apposite
legislations and regulations over the years ensuring conservation, protection and managements of forests
through more meaningful and active participation of people encompassing the tenet of benefit sharing.
The Forest Department had published J&K Forest Law Compendium, which was last revised and
updated in 2008. In the subsequent period, a number of Acts, Rules and regulations have been framed, in
addition to various judicial pronouncements as a result of the environmental jurisprudence. Hence, there
was an acute need of bringing an up to date compilation of all the relevant legislations in the form of a single
publication for regular use. This need has further been accentuated with the enactment of the Jammu and
Kashmir Reorganisation Act, 2019 due to which, on one hand many of the standing legislations pertaining to
the erstwhile State of Jammu and Kashmir have been repealed, while on the other hand, many of the Central
Legislations have taken effect.
In view of this, a Committee of Officers was constituted under the Chairmanship of Shri K. Ramesh
Kumar, IFS, Chief Conservator of Forests, Jammu which was mandated with the task of updating and
compiling all laws, acts and rules relevant to the field of environment and forests for publication. This team
has worked hard in successfully accomplishing the assigned task by bringing out the compilation titled
"Jammu and Kashmir Forest Law Compendium".
I sincerely hope that this compendium shall serve its purpose as a 'go to repository' in legal, as well
matters ancillary thereto, for the concerned stakeholders including the forest officers, other Government
Departments, advocates, environmentalists and civil society in general. I also thank Sh. K. Ramesh Kumar, IFS
and his team.

Preface
The J&K Forest Law Compendium is a compilation of Acts, Rules, SRO's, SO's and important
circulars governing the functioning of the forest officers and has been necessitated due to the
reorganization of the erstwhile state of Jammu and Kashmir to Union Territory in the year 2019 by
which all the central laws governing forests, wildlife and environment were extended to the Union
Territory of Jammu & Kashmir.
The constant guidance and encouragement provided from time to time for the successful
compilation of J&K Forest Law Compendium by Ms. Sarita Chauhan, IAS, Commissioner/Secretary to
Government, Forest, Environment & Ecology Department, J&K, Dr. Mohit Gera, IFS, Principal Chief
Conservator of Forests & Head of Forest Force, J&K, Shri Sarvesh Rai, IFS, APCCF/CEO (CAMPA) J&K
and Shri. T. Rabi Kumar, IFS, APCCF (Central) is hereby acknowledged.
The enthusiasm, hard work and coordinated efforts of Mr. Samuel Changkija, IFS, Mr. Irfan
Rasool Wani, IFS, Mr. Babu Mohandass, IFS, Mr. Rahul Singh, IFS, and Mr. Vivek Modi, SFS, made
this compilation as encompassing as possible and their efforts are hereby appreciated and
acknowledged.
I hope the J&K Forest Law Compendium will serve as a ready reference of laws governing forest,
wildlife and environment for the field functionaries of Forest, Wildlife and allied departments in the
management of natural resources of Jammu and Kashmir.
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PART I
THE INDIAN FOREST ACT, 1927 AND RELATED
PROVISIONS
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****** All amendments are as per the Jammu & Kashmir Reorganisation (Adaptation
of Central Laws) Order, 2020 dated 18-03-2020 (framed U/s 96 of the Jammu & Kashmir
Reorganisation Act, 2019 (34 of 2019)) *******
CHAPTER I
PRELIMINARY
1. Short title and extent
2. Interpretation clause
[ clause (1) & (4) substituted; clause (5A), (6A) & (8) inserted)]
CHAPTER II
OF RESERVED FORESTS
3. Power to reserve forests
4. Notification by State Government
5. Bar of accrual of forest-rights
6. Proclamation by Forest Settlement-officer
7. Inquiry-by Forest Settlement-officer
8. Powers of Forest Settlement-officers
9. Extinction of rights
10. Treatment of claims relating to practice of shifting cultivation
11. Power to acquire land over which right is claimed
12. Order on claims to rights of pasture or to forest-produce
13. Record to be made by Forest Settlement-officer
14. Record where he admits claim
15. Exercise of rights admitted
16. Commutation of rights
17. Appeal from order passed under section 11, section 12, section 15 or section 16
18. Appeal under section 17
19. Pleaders
20. Notification declaring forest reserved
20A. Demarcated forests deemed to be reserved forests
21. Publication of translation of such notification in neighbourhood of forest
22. Power to revise arrangement made under section 15 or section 18
23. No right acquired over reserved forest, except as here provided
24. Rights not to be alienated without sanction
25. Power to stop ways and water-courses in reserved forests
26. Acts prohibited in such forests
[sub section (1) clause (e), (f) partly amended; sub section (1) clause (h) substituted;
extent of penalty amended]
27. Power to declare forest no longer reserved
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CHAPTER III
OF VILLAGE-FORESTS
28. Formation of village-forests
[sub section (1) & (3) partly amended]
CHAPTER IV
OF PROTECTED FORESTS
29. Protected forests
29A. Undemarcated forests deemed to be protected forests
30. Power to issue notification reserving trees, etc.
31. Publication of translation of such notification in neighbourhood
32. Power to make rules for protected forests
33. Penalties for acts in contravention of notification under section 30 or of rules under
section 32
[sub section (1) clause (c) & (f) partly amended; extent of penalty amended]
34. Nothing in this Chapter to prohibit acts done in certain cases
CHAPTER V
OF THE CONTROL OVER FORESTS AND LANDS NOT BEING THE PROPERTY
GOVERNMENT
35. Protection of forests for special purposes
36. Power to assume management of forests
37. Expropriation of forests in certain cases
38. Protection of forests at request of owners
CHAPTER VI
OF THE DUTY ON TIMBER AND OTHER FOREST-PRODUCE
39. Power to impose duty on timber and other forest-produce
40. Limit not to apply to purchase-money or royalty
CHAPTER VII
OF THE CONTROL OF TIMBER AND OTHER FOREST-PRODUCE IN TRANSIT
41. Power to make rules to regulate transit of forest-produce
41A. Powers of Central Government as to movements of timber across customs frontiers
42. Penalty for breach of rules made under section 41
[sub section (1) w.r.t. penalty partly amended]
43. Government and Forest-officers not liable for damage to forest-produce at depot
44. All persons bound to aid in case of accidents at depot.
CHAPTER VIII
OF THE COLLECTION OF DRIFT AND STRANDED TIMBER
45. Certain kinds of timber to be deemed property of Government until title
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thereto proved, and may be collected accordingly
46. Notice to claimants of drift timber
47. Procedure on claim preferred to such timber
48. Disposal of unclaimed timber
49. Government and its officers not liable for damage to such timber
50. Payments to be made by claimant before timber is delivered to him
51. Power to make rules and prescribe penalties
[sub section (2) w.r.t. penalty partly amended]
CHAPTER IX
PENALTIES AND PROCEDURE
52. Seizure of property liable to confiscation and procedure thereof
52A. Revision before Court of Sessions against order of confiscation
52B. Bar to jurisdiction of Courts etc. under certain circumstances
52C. Power of search and seizure
52D. Penalty for forcibly opposing seizure
53. Power to release property seized under section 52
54. Receipt of report of seizure by Magistrate and procedure thereupon
55. Forest-produce, tools, etc., when liable to confiscation
[Sub section (1) substituted]
56. Disposal on conclusion of trial for forest-offence, of produce in respect of which it was
committed
[Partly amended]
57. Procedure when the offender is not known or cannot be found
58. Procedure as to perishable property seized under section 52
59. Appeal from orders under section 55, section 56 or section 57
60. Property when to vest in Government
[Renumbered as sub-section (2) thereof and before sub-section (2), sub- section (1)
inserted]
61. Saving of power to release property seized
62. Punishment for wrongful seizure
63. Penalty for counterfeiting or defacing marks on trees and timber and for altering
boundary marks
[Partly amended]
64. Power to arrest without warrant
64A. Offences non-bailable
65. Power to release on a bond a person arrested
65A. Requisition for police assistance
65B. Police officers bound to seek technical clearance from Authorized Officer
66. Power to prevent commission of offence
67. Power to try offences summarily
[Partly amended]
68. Power to compound offences
69. Presumption that forest-produce belongs to Government
[Partly amended]
69A. Double penalties for offences
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CHAPTER X
CATTLE-TRESPASS
70. Cattle-trespass Act, 1871, to apply
71. Power to alter fines fixed under that Act
[Partly amended (Rates revised)]
CHAPTER XI
OF FOREST-OFFICERS
72. Government of Union territory of Jammu and Kashmir may invest Forest-officers
with certain powers
73. Forest-officers deemed public servants
74. Indemnity for acts done in good faith
75. Forest-officers not to trade
CHAPTER XII
SUBSIDIARY RULES
76. Additional powers to make rules
76A. Power to regulate manufacture and preparation of articles based on forest
produce
77. Penalties for breach of rules
[Penalty amended]
78. Rules when to have force of law
CHAPTER XIII
MISCELLANEOUS
79. Persons bound to assist Forest-officers and Police-officers
[sub-section (2) partly amended]
79A. Penalty for unauthorizedly taking possession of land constituted as reserved or
protected forest
79B. Summary action by Deputy Commissioner in fire cases
79C. Appeal against order of Deputy Commissioner
80. Management of forests the joint property of Government and other persons
81. Failure to perform service for which a share in produce of Government forest is
employed
82. Recovery of money due to Government
82A. Recovery of penalties due under a bond
82B. Restoring of advantage or benefit or payment of compensation
82C. Constitution of Authority
82D. Powers of the Authority
82E. Restriction on alienation
82F. Procedure to be followed by the authority
82G. Appeal
82H. Exclusion of jurisdiction of Civil Court
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83. Lien on forest-produce for such money
83A. Restriction on alienation
84. Land required under this Act to be deemed to be needed for a public purpose under
the Land Acquisition Act, 1894
84A. Application of the Act to land
85. Recovery of penalties due under bond
85A. Saving for rights of Central Government
86. [Repealed.]
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THE INDIAN FOREST ACT, 1927
(16 of 1927)
[21st September, 1927]
An Act to consolidate the law relating to forests, the transit of forest-produce and the duty
leviable on timber and other forest-produce.
Whereas it is expedient to consolidate the law relating to forests, the transit of forest
produce and the duty leviable on timber and other forest-produce; It is hereby enacted as follows:
CHAPTER I
PRELIMINARY
1. Short title and extent. – (1) This Act may be called the Indian Forest Act, 1927
1[(2)

It extends to the whole of India except the territories which, immediately before the

1st November, 1956, were comprised in Part B States.
(3) It applies to the territories which, immediately before the 1st November, 1956, were
comprised in the States of Bihar, Bombay, Coorg, Delhi, Madhya Pradesh, Orissa, Punjab, Uttar
Pradesh and West Bengal; but the Government of any State may by notification in Official Gazette
bring this Act into force in the whole or any specified part of that State to which this Act extends
and where it is not in force.]
2. Interpretation clause – In this Act, unless there is anything repugnant in the subject
or context–
(1) “authorised officer” means an officer authorized under sub-section (2) of section
52;
(1A) “cattle” includes elephants, camels, buffaloes, horses, mares, geldings, ponies,
colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs, goats and kids;
(1B) “forest based industry” means an industry or unit in which any forest produce is
used as raw material or as a source of energy;
(2) “Forest-officer” means, any person whom 3 [* * *] the State Government or any office
empowered by 3 [* * *] the State Government in this behalf, may appoint to carry out all any of the
purposes of this Act or to do anything required by this Act or any rule made thereunder to be
done by a Forest-officer;
(3) “forest-offence” means an offence punishable under this Act or under any rule made
thereunder;
(4) “forest-produce” includes–
(a) timber, charcoal, caoutchouc, catechu, wood-oil, resin, natural varnish, bark, lac,
kuth, myrabolams, dioscorea, firewood, humus, rasaunt, morels (Morchella spp), Aconitum
spp, Podophyllum spp, Picrorhiza spp, Trillium spp, Nardostachys spp, Taxus spp, Valeriana
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spp, Rheum spp, wild animals, skins, tusks, horns, bones and all parts or produce of wild
animals whether found in, or brought from, a forest or not; and
(b) the following when found in, or brought from, a forest, namely: (i) trees and leaves, flowers and fruits, and all other parts or produce of trees not
specified in clause (a);
(ii) plants not being trees (including grass, bamboos, creepers, reeds and moss and
lichen), and all parts or produce of such plants;
(iii) silk, cocoons, honey and wax; and
(iv) peat, surface soil, rock and minerals (including lime-stone, laterite, mineral oils,
and all products of mines or quaries);
5[(4A)

“ownee” includes a Court of Wards in respect of property under the

superintendence or charge of such Court;]
(5) “river” includes any stream, canal, creek or other channels, natural or artificial;
(5A) “saw-mill” means any plant or machinery with which and the premises
(including the precincts thereof) in which or in any part of which sawing is carried on with
the aid of electrical or mechanical power;
(6) “timber” includes trees, when they have fallen or have been felled, and all wood
whether cut up or fashioned or hollowed out for any purpose or not;
(6A) “transporter” includes a person, a private agency, a Government Department,
Corporation or any other agency engaged in transport of forest produce whether on his own
or on behalf of any other person;
(7) “tree” includes palms, [*****]1, stumps, brush-wood and canes.
(8) “wild animal” shall have the same meaning as assigned to it in the Wild Life
(Protection) Act, 1972.
COMMENTS
Meaning of "Forest Produce": Clause (4)(a) of section 2 of the Forest Act defines 'forest-produce' to include
`mahua flowers' whether found in or brought from the forest or not. In view of the definition `mahua flowers'
constitute forest-produce; [Dulichand v. State of M.P., 1980 MPLJ465]
The two categories of forest-produce under Sec. 2: The item under the first category as listed in clause (a) are
those which are forest-produce, whether found in or brought from a forest. The items under the second category
as listed in clause (b) are those which become forest-produce only if they are found in or brought from a forest.
There can hardly be any doubt that both the categories indicate the forest to be the source or original depository
of the forest-produce. The expression 'found in a forest' does not necessarily require an actual discovery of those
items by a living person before those items can become forest-produce. The expression 'found in' actually refers to
things growing in a forest like timber trees, fuel trees, fruits, flowers etc; or mineral deposits or stones existing in
the forest. The distinctive feature is either the existence or the growth or deposit within the area of a forest and not
their discovery by some living person. The idea underlying the expression `brought from' is equally emphatic of the
source of the thing so brought being within the area of a forest. The conveyance or transport involved in the idea
of a thing being brought undoubtedly has its beginning in the forest by virtue of the use of the word from'.
[Yashwant Manu Vs. State of Mysore, (1962) 1 Cr LJ] 832 at p. 833.]
1
The word “bamboos” omitted vide the Indian Forest (Amendment) Act, 2017 (notified on 5th January,
2018).
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Meaning of Forest officer:
A Forest officer is a public servant within the meaning of the Indian Penal Code, 1908. [Queen-Empress Vs. Ramji
Sjabarao,ILR 10 Bom 124 at P.125.]
The plantation watcher is a "forest officer" within the meaning of Section 2(2) of the Indian Forest Act.
[Abdul Aziz Vs. Union Territory of Tripura, (1963) 1 cr LJ 558]
‘Forest Officer’ means any person whom the state Government or any empowered officer of the State Government
may appoint to carry out all or any of the purpose of the Act or Rules to be done by a forest officer.
[Kailash Chand v.State of MP,AIR 1995 MP 1.]
Fish, held a forest-produce for which Forest Settlement-officer has jurisdiction to grant fishing rights to
fishermen — If fishes are found in a pond or water channel situate within the area of reserved forest, the
restriction as contemplated by Section 26 of the Act would apply. Section 26(1) (i) prohibit fishing within a reserved
forest. If the definition of "forest-produce" as contained in Section 2(4) of the Act is considered, bearing in mind the
provisions of Section 26(1) (i) of the Act, the legislative intent would be clear that no person can carry on fishing
within the reserved forest area unless the same is permitted by the Forest Settlement-officer or by the State
Government in accordance with the provisions of the Act. If fish is not a forest-produce, no restrictions could be
placed by Section 26 on fishing rights within the reserved forest. Ordinarily fish is a natural produce of pond, water
channel, lake or river situate within the forest, it has to be treated as forest-produce for the purposes of the Act
otherwise the State Government will have no rights to prohibit fishing in a pond, lake, water channel or river situate
within a reserved forest. Therefore, it was held fish is a forest-produce within the meaning or Section 2 read with
Section 12 of the Act and as such the Forest Settlement-officer has jurisdiction to grant fishing right in favour of the
fishermen of the village. [State v. D.J., Bijnor, AIR 1981 All 205]
Meaning of Forest—
Sub-clauses (ii),(iii) and (iv) of clause 4(b) of section 2 of the Act would indicate that the word 'forest' has been
used in the definition in its widest significance;
An incorporeal hereditament, being the right of franchise of keeping, for the purpose of venery and hunting, the
wild beasts and fowls of forest, chase, perch, and warren (which means all animals pursued in field sport), in a
certain territory or precinct of woody ground and pasture set apart for the purpose, with laws and officers of its
own, established for protection of the game. [See Wharton's Law Lexicon, 1976 Reprint Ld. at pp. 427, 428] The
term ‘forest’ has not been defined anywhere in the Forest Act. In the absence of such a definition the word ‘forest’
must be taken in its ordinary dictionary sense. The Shorter Oxford English Dictionary. Volume I, gives the following
meaning to it:
1.
2.
3.

An extensive tract of land covered with trees and undergrowth sometimes intermingled with
pasture;
Law-A woodland district usually belonging to the king, set apart for hunting wild beasts and games
etc………….;
a wild uncultivated waste.

Sub-clauses (ii), (iii) and (iv) of clause (b) of sub-section (4) indicate that the word "forest' has been used in the
definition of 'forest produce' in its widest significance. [Lakshman v. Divisional Forest officers, 1953 Nag 51 at p.
54: 1953 Nag LJ 44; see also Pateshwari v. State, 1954 All LJ 312: 1 954 AllWR 211]
FC Act 1980 must apply to all kind of forests irrespective of nature or classification. The word forest must be
understood according to dictionary meaning. The description covers all statutorily recognized forests, whether
designated as reserved, protected or otherwise for the purpose of sec. 2 (1) of the FC Act. [TN.
GodavarmanThirumulpad Vs. Union of India SCWP No,202 of1995 and 171 of 1996]
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CHAPTER II
OF RESERVED FORESTS
3. Power to reserve forests.– The State Government may constitute any forest-land or
waste-land which is the property of Government, or over which the Government has proprietary
rights, or to the whole or any part of the forest-produce of which the Government is entitled, a
reserved forest in the manner hereinafter provided.
COMMENTS
The word 'reserved' has not been defined in the Act. On the terminology employed by the Act 'reserved forests' are
those areas of forest land which are constituted as a 'reserved forest' under Chapter ii of the Act; [Union of India
Vs. Abdul Jalil, AIR 1965 SC 147]
Such land must be the property of the Government or the Government must have proprietary rights over such land.
Where land is part of a permanently settled estate, it is a private property and not Government property within
the meaning of the Indian Forest Act and, therefore, such land cannot legally be the subject or reservation under
Chapter II of the Forest Act. [Secretary v. Abdul Rahman, AIR 1923 Cal 377.]

4. Notification by State Government. - (1) Whenever it has been decided to constitute
any land a reserved forest, the State Government shall issue a notification in the Official Gazette–
(a) declaring that it has been decided to constitute such land a reserved forest;
(b) specifying, as nearly as possible, the situation and limits of such land; and
(c) appointing an officer (hereinafter called “the Forest Settlement-officer”) to inquire
into and determine the existence, nature and extent of any rights alleged to exist in favour of any
person in or over any land comprised within such limits or in or over any forest-produce, and to
deal with the same as provided in this Chapter.
Explanation. – For the purpose of clause (b), it shall be sufficient to describe the limits of
the forest by roads, rivers, ridges or other well-known or readily intelligible boundaries.
(2) The officer appointed under clause (c) of sub-section (1) shall ordinarily be a person not
holding any forest-office except that of Forest Settlement-officer.
(3) Nothing in this section shall prevent the State Government from appointing any number
of officers not exceeding three, not more than one of whom shall be a person holding any forest-office
except as aforesaid, to perform the duties of a Forest Settlement-officer under this Act.
COMMENTS
The words ‘any land' does not mean any land other than the land mentioned in section 3. In section 3, two kinds of
lands are mentioned which could be declared as reserved forest. are: (1) Forest land, and(2) Waste Land;
[Jang Bahadur v. State, 1977 AIIWR 599 (HC)].
A notification under section 4 of the Act is required to be published in the Gazette and unless it is published, it is of
no effect; [Mahendra Lal v. State of UP, AIR 1963 SC 1019]
Notification under section 4 of the Act is merely a notification declaring the intention of the Government to
constitute certain land as a reserve forest and specifying, as nearly as possible, the situation and limits of such land;
[Mausid Oraon Vs.The King, ,41R 195 1 Pat 380.]
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5. Bar of accrual of forest-rights.–After the issue of a notification under section 4, no
right shall be acquired in or over the land comprised in such notification, except by succession or
under a grant or contract in writing made or entered into by or on behalf of the Government or
some person in whom such right was vested when the notification was issued; and no fresh
clearings for cultivation or for any other purpose shall be made in such land except in accordance
with such rules as may be made by the State Government in this behalf.
COMMENTS
Section 5 of the Act specifically states that after the issue of the notification under section 4, no right shall be
acquired in or over the land comprised in notification issued under section 4 of the Act except by succession or
under a grant or contract with the Government; [State vs. IInd Additional District and Session judge, Varansai, A1R
1984.All 360.]
Section 5 of the Act prohibits fresh clearing for cultivation or for any other purpose except in accordance with such
rules as may be made by the State Government in this behalf; [Mohammad Siddiq v. The State UP., 41R 1968 All
396.]

6. Proclamation by Forest Settlement-officer. –When a notification has been issued
under section 4, the Forest Settlement-officer shall publish in the local vernacular in every town
and village in the neighbourhood of the land comprised therein, a proclamation
(a) specifying, as nearly as possible, the situation and limits of the proposed forest;
(b) explaining the consequences which, as hereinafter provided, will ensue on the
reservation of such forest; and
(c) fixing a period of not less than three months from the date of such proclamation, and
requiring every person claiming any right mentioned in section 4 or section, 5 within such period
either to present to the Forest Settlement-officer a written notice specifying or to appear before
him and state, the nature of such right and the amount and particulars of the compensation (if
any) claimed in respect thereof.
COMMENTS
Section 6 of the Act makes provision for a proclamation of the notification issued under section 4 by publication in
several places so that the persons, who might be effected by the issue of notification, may prefer objection thereto;
[Mohammad Siddiq Vs. The State of UP, AIR 1968 All 396.]

7. Inquiry by Forest Settlement-officer. – The Forest Settlement-officer shall take down
in writing all statements made under section 6, and shall at some convenient place inquire into
all claims duly preferred under that section, and the existence of any rights mentioned in section
4 or section 5 and not claimed under section 6 so far as the same may be ascertainable from the
records of Government and the evidence of any persons likely to be acquainted with the same.
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COMMENTS
•
•
•

Forest Settlement-Officer is not obliged to frame issues.
Claim can he determined without framing the issues.
The claims of the innocent and illiterate persons could not be dismissed on account of objection being not
in writing. Petition cannot be dismissed on ground of being insufficiently stamped. It is well established
that before rejecting any application, opportunity should be given to the concerned party to supply
requisite stamps. [UP. Legal Aid & Advice Board v, State of UP; 1992 FLT 192.]

8. Powers of Forest Settlement-officers. -For the purpose of such inquiry, the Forest
Settlement-officer may exercise the following powers, that is to say:
(a) power to enter, by himself or any officer authorised by him for the purpose, upon any
land, and to survey, demarcate and make a map of the same; and
(b) the powers of a Civil Court in the trial of suits.
COMMENTS
"Order for Forest Settlement-officer”. —
Section 8 of the Forest Act, 1927 confers power of the Civil Court in the trial of such suit. Section 8, nowhere makes
obligatory on the Forest Settlement-officer to frame issue for determining the rights and claims. The power of the
Civil Court have been conferred on the Forest Settlement-officer so that he may not feel handicapped while
enquiring into the claims of the persons before him.
Section 8 of the Act confers power on the Forest Settlement-officer to enter into upon any land by himself or
authorize any officer to survey and demarcate the land and to make a map for purposes of enquiry. [UP Legal Aid
and Advise Board v. State, AIR 1991 ALL 281 at 285]

9. Extinction of rights.- Rights in respect of which no claim has been preferred under
section 6, and of the existence of which no knowledge has been acquired by inquiry under section
7, shall be extinguished, unless before the notification under section 20 is published, the person
claiming them satisfies the Forest Settlement-officer that he had sufficient cause for not preferring such claim within the period fixed under section 6.
COMMENTS
The rights in respect of which no claim is preferred and which are not brought to the knowledge of Forest
Settlement-officer during the course of inquiry under section 7 of the Act are extinguished on publication of
notification under section 20 of the Act; [Mahaluxmi bank Limited Vs. Province of Bengal, AIR 1942 cal 371.]
Before the provisions of section 9 could be attracted, it had to be established by the Government that the land in
dispute as either forest land or waste land within the meaning of section 3 of the Act; [State Vs. Avaid Nath, AIR
1977 All 192.]

10. Treatment of claims relating to practice of shifting cultivation — (1) In the case
of a claim relating to the practice of shifting cultivation, the Forest Settlement-officer shall record
a statement setting forth the particulars of the claim and of any local rule or order under which
the practice is allowed or regulated, and submit the statement to the State Government, together
with his opinion as to whether the practice should be permitted or prohibited wholly or in part.
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(2) On receipt of the statement and opinion, the State Government may make an order
permitting or prohibiting the practice wholly or in part.
(3) If such practice is permitted wholly or in part, the Forest Settlement-officer may
arrange for its exercise
(a) by altering the limits of the land under settlement so as to exclude land of sufficient
extent, of a suitable kind, and in a locality reasonably convenient for the purposes of the claimants,
or
(b) by causing certain portions of the land under settlement to be separately demarcated,
and giving permission to the claimants to practise shifting cultivation therein under such
conditions as he may prescribe.
(4) All arrangements made under sub-section (3) shall be subject to the previous sanction
of the State Government.
(5) The practice of shifting cultivation shall in all cases be deemed a privilege subject to
control, restriction and abolition by the State Government.
11. Power to acquire land over which right is claimed.–(1) In the case of a claim to a
right in or over any land, other than a right of way or right of pasture, or a right to forest produce
or a water-course, the Forest Settlement-officer shall pass an order admitting or rejecting the
same in whole or in part.
(2) If such claim is admitted in whole or in part, the Forest Settlement-officer shall either
(i) exclude such land- from the limits of the proposed forest; or
(ii) come to an agreement with the owner thereof for the surrender of his rights; or
(iii) proceed to acquire such land in the manner provided by the Land Acquisition Act,
1894 (1 of 1894).
(3) For the purpose of so acquiring such land
(a) the Forest Settlement-officer shall be deemed to be a Collector proceeding under the
Land Acquisition Act, 1894 (1 of 1894);
(b) the claimant shall be deemed to be a person interested and appearing before him in
pursuance of a notice given under section 9 of that Act;
(c) the provisions of the preceding sections of that Act shall be deemed to have been
complied with; and
(d) the Collector, with the consent of the claimant, or the Court, with the consent of both
parties, may award compensation in land, or partly in land and partly in money.
12. Order on claims to rights of pasture or to forest-produce. –In the case of a claim
to rights of pasture or to forest-produce, the Forest Settlement-officer shall pass an order
admitting or rejecting the same in whole or in part.
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13. Record to be made by Forest Settlement-officer. – The Forest Settlement officer,
when passing any order under section 12, shall record, so far as may be practicable,
(a) the name, father’s name, caste, residence and occupation of the person claiming the
right; and
(b) the designation, position and area of all fields or groups fields (if any), and the
designation and position of all buildings (if any) in respect of which the exercise of such rights is
claimed.
14. Record where he admits claim.–If the Forest Settlement-officer admits in whole or
in part any claim under section 12, he shall also record the extent to which the claim is so
admitted, specifying the number and description of the cattle which the claimant is from time to
time entitled to graze in the forest, the season during which such pasture is permitted, the
quantity of timber and other forest produce which he is from time to time authorised to take or
receive, and such other particulars as the case may require. He shall also record whether the
timber or other forest-produce obtained by the exercise of the rights claimed may be sold or
bartered.
COMMENTS
Section 14 of the Act provides that the Forest Settlement-officer, in case he admits the whole or in part any clause
under section 12 of the Act, shall also record the extent to which the claim is so admitted, specifying the number
and the description of the cattle which the claimant is, from time to time, authorised to take or receive and such
other particulars as the case may require. [Mohd. Siddiqi Vs. State, AIR 1968 All 396.]

15. Exercise of rights admitted - (1) After making such record the Forest Settlement
officer shall, to the best of his ability, having due regard to the maintenance of the reserved forest
in respect of which the claim is made, pass such orders as will ensure the continued exercise of
the rights so admitted.
(2) For this purpose, the Forest Settlement-officer may
(a) set out some other forest-tract of sufficient extent, and in a locality reasonably
convenient, for the purposes of such claimants, and record an order conferring upon them a right
of pasture or to forest-produce (as the case may be) to the extent so admitted; or
(b) so alter the limits of the proposed forest as to exclude forest-land of sufficient extent,
and in a locality reasonably convenient, for the purposes of the claimants; or
(c) record an order, continuing to such claimants a right of pasture or to forest produce,
as the case may be, to the e tent so admitted, at such seasons, within such portions of the proposed
forest, and under such rules, as may be made in this behalf by the State Government.
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COMMENTS –
Section 15 gives power to the Forest Settlement-officer to make arrangement as to how certain rights found to
exist in a reserved forest can be ensured. It is only this arrangement that can be revised by the State Government
under Section 22. Section 18 of the Act itself does not provide for any such arrangement being made. It only
provides for deciding of an appeal under Section 17. Section 22, therefore, in so far as it refers to an arrangement
being made under Section 18, cannot but mean the arrangement made under Section 15 in so far as it has been
modified in an appeal under Section 18. Thus Section 22 of the Act contemplates the revising powers of the State
Government, therefore, are not absolute but are limited as provided under Section 22 of the Act. [Mohammed
Sadiqi Vs. State of U.P, AIR 1968 All 396 at p. 400: 1968 All LJ 238.]

16. Commutation of rights.–In case the Forest Settlement-officer finds it impossible
having due regard to the maintenance of the reserved forest, to make such settlement under
section 15 as shall ensure the continued exercise of the said rights to the extent so admitted, he
shall, subject to such rules as the State Government may make in this behalf, commute such rights,
by the payment to such persons of a sum of money in lieu thereof, or by the grant of land, or in
such other manner as he thinks fit.
17. Appeal from order passed under section 11, section 12, section 15 or section
16.–Any person who has made a claim under this Act, or any Forest-officer or other person
generally or specially empowered by the State Government in this behalf, may, within three
months from the date of the order passed on such claim by the Forest Settlement-officer under
section 11, section 12, section 15 or section 16, present an appeal from such order to such officer
of the Revenue Department of rank not lower than that of a Collector, as the State Government
may, by notification in the Official Gazette, appoint to hear appeals from such orders:
Provided that the State Government may establish a Court (hereinafter called the Forest
Court) composed of three persons to be appointed by the State Government, and when the Forest
Court has been so established, all such appeals shall be presented to it.
18. Appeal under section 17.– (1) Every appeal under section 17 shall be made by
petition in writing, and may be delivered to the Forest Settlement-officer, who shall forward it
without delay to the authority competent to hear the same.
(2) If the appeal be to an officer appointed under section 17, it shall be heard in the
manner prescribed for the time being for the hearing of appeals in matters relating to landrevenue.
(3) If the appeal be to the Forest Court, the Court shall fix a day and a convenient place in
the neighbourhood of the proposed forest for hearing the appeal, and shall give notice thereof to
the parties, and shall hear such appeal accordingly.
(4) The order passed on the appeal by such officer or Court, or by the majority of the
members of such Court, as the case may be, shall, subject only to revision by the State
Government, be final.
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COMMENTS
Considering the scope of sub-section (4) of section 18 of the Act there is no clear provision in the Act conferring
any right on the aggrieved claimants to go up in revision against the order passed by the Forest Appellate Court
under section 17 of the Act; [Swami Nath v. State of U.P, AIR 1967 All 427.]
Sub-section (4) of section 18 of the Act provides for revising an appellate order by the State Government;
[Mahendra Lal Jain v. State of UP; AIR 1963 SC 1019]
No revision was filed before the State Government (Local Government) and the appellate order, thus, became final
under sub-section (4) of the section 18 of the Act; [Maha Luxmi Bank Ltd. v. Province of Bengal, AIR 1942 Cal 371.]

19. Pleaders.–The State Government, or any person who has made a claim under this Act,
may appoint any person to appear, plead and act on its or his behalf before the Forest Settlementofficer, or the appellate officer or Court, in the course of any inquiry or appeal under this Act.
20. Notification declaring forest reserved. – (1) When the following events have
occurred, namely:–
(a) the period fixed under section 6 for preferring claims have elapsed and all claims (if
any) made under that section or section 9 have been disposed of by the Forest Settlement-officer;
(b) if any such claims have been made, the period limited by section 17 for appealing from
the orders passed on such claims has elapsed, and all appeals (if any) presented within such
period have been disposed of by the appellate officer or Court; and
(c) all lands (if any) to be included in the proposed forest, which the Forest Settlementofficer has, under section 11, elected to acquire under the Land Acquisition Act, 1894 (1 of 1894),
have become vested in the Government under section 16 of that Act,
the State Government shall publish a notification in the Official Gazette, specifying
definitely, according to boundary-marks erected or otherwise, the limits of the forest which is to
be reserved, and declaring the same to be reserved from a date fixed by the notification.
(2) From the date so fixed such forest shall be deemed to be a reserved forest.
COMMENTS
It is only from the date fixed by the notification under sub-section (1) of section 20 of the Act that a forest is
deemed to be a reserved forest; [Gola v. Emperor, AIR 1946 Pat 51]
The notification under section 20 of the Act must specify the limits of the forest and the date from which the forest
is constituted; [Mausid Oraon v. The King, AIR 1951 Pat 380.]
The nature of land as on the date of Section 4 notification is the decisive factor. Subsequent survey and assignment
of survey number will not in any way change the character of the land (Vide decision of Supreme Court in State of
U.P. v. D.D.C., AIR 1996 SC 2432); [Ajit D. Paliwal v. Union of India, AIR 1998,Guj 147.]

20A. Demarcated forests deemed to be reserved forests. – (1) Notwithstanding
anything contained in this Act or any other law for the time being in force, any forest which
has been notified as a demarcated forest under the erstwhile Jammu and Kashmir Forest Act,
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1987 (1930 A.D.), prior to the appointed day notified under the Jammu and Kashmir
Reorganization Act, 2019, shall be deemed to be a reserved forest under this Act.
(2) All questions decided, orders issued and records prepared in connection with the
constitution of such forest as demarcated forests shall be deemed to have been decided,
issued and prepared under this Act, and the provisions of this Act relating to reserved forests
shall apply to forest to which the provision of sub-section(1) are applicable.
21. Publication of translation of such notification in neighbourhood of forest. – The
Forest-officer shall, before the date fixed by such notification, cause a translation thereof into the
local vernacular to be published in every town and village in the neighbourhood of the forest.
22. Power to revise arrangement made under section 15 or section 18–The State
Government may, within five years from the publication of any notification under section 20,
revise any arrangement made under section 15 or section 18, and may for this purpose rescind
or modify any order made under section 15 or section 18, and direct that any one of the
proceedings specified in section 15 be taken in lieu of any other of such proceedings, or that the
rights admitted under section 12 be commuted under section 16.
COMMENTS
In Raghunath Singh's case, the full Bench, of the Allahabad High Court, has observed that a perusal of Section 13
shows that it gives power to the Forest Settlement-officer to make arrangement as to how certain right found to
exist in a reserved forest can be ensured. It is only this arrangement that can be revised by the State Government
under Section 22. Section 18 itself does not provide for any such arrangement being made, it only provides for the
deciding of an appeal under Section 17. Section 22 therefore in so far as it refers to an arrangement being made
under Section 18 cannot but mean the arrangement made under Section 15 in so far as it has been modified in an
appeal heard under Section 18. Thus, Section 22 contemplates the revising powers of the State Government,
therefore, are not absolute but are limited as provided under Section 22 of the Act.

23. No right acquired over reserved forest, except as here provided.–No right of any
description shall be acquired in or over a reserved forest except by succession or under a grant
or contract in writing made by or on behalf of the Government or some person in whom such
right was vested when the notification under section 20 was issued.
24. Rights not to be alienated without sanction. – (1) Notwithstanding anything
contained in section 23, no right continued under clause (c) of sub-section (2) of section 15 shall
be alienated by way of grant, sale, lease mortgage or otherwise, without the sanction of the State
Government:
Provided that, when any such right is appendant to any land or house, it may be sold or
otherwise alienated with such land or house.
(2) No timber or other forest-produce obtained in exercise of any such right shall be sold
or bartered except to such extent as may have been admitted in the order recorded under section
14.

19
25. Power to stop ways and water-courses in reserved forests.–The Forest-officer
may, with the previous sanction of the State Government or of any officer duly authorised by it in
this behalf, stop any public or private way or water-course in a reserved forest, provided that a
substitute for the way or water-course so stopped, which the State Government deems to be
reasonably convenient, already exists, or has been provided or constructed by the Forest-officer
in lieu thereof.
COMMENTS
Forest Roads: As the forest roads are the property of the Forest Department of the State normally meant for
persons connected with the working of the department, they do not stand in the same position as public highways.
The Department has the right to regulate user of the roads by persons or for purposes not connected with the
working of the department. The imposition of a reasonable fee for such user is neither illegal nor in contravention
of Article 265 of Constitution of India. [Anand Transport Co. Pvt. Ltd. Vs. Divisional Forest officer, AIR 1959 .MP
224 AT P.225: 1959 MPLJ 366.1959 MPC 284: 1959 Jab LJ 195.]

26. Acts prohibited in such forests. – (1) Any person who–
(a) makes any fresh clearing prohibited by section 5, or
(b) sets fire to a reserved forest, or, in contravention of any rules made by the State
Government in this behalf, kindles any fire, or leaves any fire burning, in such manner as to
endanger such a forest;
or who, in a reserved forest–
(c) kindles, keeps or carries any fire except at such seasons as the Forest-officer may
notify in this behalf,
(d) trespasses or pastures cattle, or permits cattle to trespass;
(e) causes any damage by negligence in felling any tree or cutting or dragging or
removing any timber;
(f) fells, girdles, lops, or bums any tree or strips off the bark or leaves from, or otherwise
damages, the same or any other forest produce;
(g) quarries stone, burns lime or charcoal, or collects, subjects to any manufacturing
process, or removes, any forest-produce;
(h) clears or breaks up any land or erects a fence, enclosure or any structure for
cultivation or cultivates or attempts to cultivate any land in any other manner in any
reserved forest, or for any other purpose;
(i) in contravention of any rules made in this behalf by the State Government hunts,
shoots, fishes, poisons water or sets traps or snares; or
(j) in any area in which the Elephants’ Preservation Act, 1879 (6 of 1879), is not in force,
kills or catches elephants in contravention of any rules so made,
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shall be punishable with imprisonment for a term which may extend to two years, or with
fine which may extend to twenty five thousand rupees, or with both, in addition to such
compensation for damage done to the forest as the convicting Court may direct to be paid.
(2) Nothing in this section shall be deemed to prohibit
(a) any act done by permission in writing of the Forest-officer, or under any rule made by
the state Government; or
(b) the exercise of any right continued under clause (c) of sub-section (2) of section 15, or
created by grant or contract in writing made by or on behalf of the Government under section 23.
(3) Whenever fire is caused wilfully or by gross negligence in a reserved forest, the State
Government may (notwithstanding that any penalty has been inflicted under this section) direct
that in such forest or any portion there of the exercise of all rights of pasture or to forest produce
shall be suspended for such period as it thinks fit.
COMMENTS
The onus lies on the State to prove the guilt of accused under section 26 of the Act. Where the notification has not
been proved in accordance with law by the documentary evidence as provided under the provisions of the
Evidence Act, 1872, the accused cannot be held liable to punishment; [Janu Khan v. State, AIR 1960 Pat 213.]
For the purpose of proving guilt of the accused, it is necessary to show not only that they did the acts mentioned
in clauses (f) and (h) of sub-section (1) of section 26, but also that they were not entitled to do those acts because
there had been a notification issued under sub_ section (1) of section 20 of the Act specifying the limits of the forest
and that the land in question fell within those limits. Such a notification is essential for the purpose of declaring a
forest as a reserved forest, The production of notification under section 4 or oral evidence as to limits of the forest
is not sufficient; [Mausid Oraon v. The King AIR 1951 Pat 380.]
The bamboo trees are forest-produce but topals, supads made from bamboo chips are not forest-produce. Thus,
the permission of forest department is not required for removal of such bamboo articles from the reserved forests;
[Fateh Singh Guniba v. State, AIR 1987 Guj 918.]
(iv) In view of the provisions of clause (i) of sub-section (1) of section 26 of the Act, no person can carry on fishing
within the reserved forest without the permission of the Forest Settlement-officer or State Government, The fish
found in a channel or pond in reserved forest is forest-produce; [State v. Distt. Judge, Bijnor, AIR 1981 All 205]
(v) If the offence is one punishable under Section 26(1) (a), namely, making fresh clearings prohibited by Section
5 of the Act, it is sufficient if a notification was issued under section 4 of the Act and issuance of a notification under
Section 20 of the Act is not a condition precedent. [State of Tripura v. Raimohan Ghosh, 1972 Cr LJ 706 at 707
(Tri).]

27. Power to declare forest no longer reserved.–(1) The State Government may, 6[* *
*] by notification in the Official Gazette, direct that, from a date fixed by such notification, any
forest or any portion thereof reserved under the Act shall cease to be a reserved forest.
(2) From the date so fixed, such forest or portion shall cease to be reserved; but the rights
(if any) which have been extinguished therein shall not revive in consequence of such cessation.
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CHAPTER III
OF VILLAGE-FORESTS
28. Formation of village-forests. - (1) The State Government may assign to any villagecommunity the rights of Government to or over any land which has been constituted a reserved
forest or declared a protected forest or is a land which has been entered in settlement records
as Khalsa land, and may cancel such assignment. All forests so assigned shall be called villageforests.
(2) The State Government may make rules for regulating the management of village
forests, prescribing the conditions under which the community to which any such assignment is
made may be provided with timber or other forest-produce or pasture, and their duties for the
protection and improvement of such forest.
(3) All the provisions of this Act relating to reserved forests or protected forests, as the
case may be, shall (so far as they are not inconsistent with the rules so made) apply to villageforests.
COMMENTS
Patta for cultivation in reserved forest.—In the instant case appellant along with twelve others given land for
cultivation in a reserved forest. Pattas issued to them were revoked later on and they were ordered to vacate the
land. Order to vacate land challenged before High Court in Writ Petition. Writ Petition was dismissed by High court.
Supreme Court held that no interference with the order of High Court may be called for in the interest of preserving
the reserved forest. [Sarvan Singh v. D.F. O. Sagar, 1991 FLT 123 (SC).]
The State Government is the only authority to permit any settlement in or upon any forest or upon any- part of a
reserved forest under the Act. The Range Officer has neither the authority nor is he competent to grant any right
in or over any part of a reserved forest, and hence any, permission given by him cannot bind the Government.
[Usuet Khasia v, Range Officer, AIR 1958 Mani 3 at p. 32.]

CHAPTER IV
OF PROTECTED FORESTS
29. Protected forests. – (1) The State Government may, by notification in the Official
Gazette, declare the provisions of this Chapter applicable to any forest-land or waste-land which,
is not included in a reserved forest but which is the property of Government, or over which the
Government has proprietary rights, or to the whole or any part of the forest produce of which the
Government is entitled.
(2) The forest-land and waste-lands comprised in any such notification shall be called a
“protected forest”.
(3) No such notification shall be made unless the nature and extent of the rights of
Government and of private persons in or over the forest-land or waste-land comprised therein
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have been inquired into and recorded at a survey or settlement, or in such other manner as the
State Government thinks sufficient. Every such record shall be presumed to be correct until the
contrary is proved:
Provided that, if, in the case of any forest-land or waste land, the State Government thinks
that such inquiry and record are necessary, but that they will occupy such length of time as in the
meantime to endanger the rights of Government, the State Government may, pending such
inquiry and record, declare such land to be a protected forest, but so as not to abridge or affect
any existing rights of individuals or communities.
COMMENTS
Chapter IV of the Act provides for what are called protected forests and the State Government is empowered to
constitute any land other than reserved forests as protected forests. The State Government is further empowered
to make rules to regulate cutting, sawing, conversion or removal of trees, etc. Penalties are prescribed for acting in
contravention of the prohibitions contained in the earlier part of the Act; [Virji Lalaji Patel & Co; Jabalpur v. State
of M.P., 1965 Jab LJ101.]
Under sub-section (2) of section 29, the forest and waste lands are to be called protected forest. There is no
provision in chapter IV for transfer of possession over any property to the Government. Legally, therefore,
possession could not pass to Government by mere fact of publication of notification; [M/s Jetmal Bhojraj v. State of
Bihar, AIR 1967 Pat 287.]
`Forest land' and protected forest'. - Section 2 of the Forest (Conservation) Act, 1980, admittedly applies to
'forest land' and not to 'protected forest'. A 'protected forest' under Section 29 of the Indian Forest Act may consist
of 'forest land' as well as 'waste land'. Under the circumstances, simply because a particular area forms part of
‘protected forest', it cannot be assumed that all lands including therein is forest land. There is nothing on record to
indicate that the land covered by the mining lease is recorded as 'forest land' anywhere in the revenue record.
Indeed, the revenue records maintained under the H.P.
Land Revenue Act, 1954, require the nature of land to be specifically recorded, Under the circumstances, it is
reasonable to assume that if the land covered by the agreement with the petitioner was recorded as 'forest land'
in any of the revenue records maintained under the aforesaid Act, the respondents would have produced that said
record for consideration of this Court. Since no such record is produced, it is reasonable to assume that the land in
dispute is not recorded as 'forest land' anywhere in the revenue record. As long as it is not established as a fact
that the land in dispute is `forest land', Section 2 of the Forest (Conservation) Act would not be attracted. In a case
the disputed land is recorded as Government land and thereafter classified as un-demarcated forest land by the
respondent, Deputy Commissioner and hence Section 2 of the Forest (Conservation) Act would be attracted. A
reading of the impugned order indicates that the reason for stopping of mining operation is the 'Government land'
has been classified as 'un-demarcated forest land' by the Deputy Commissioner. The letter of the respondent
Deputy Commissioner, indicates that he believes that all the un-demarcated land in District Kullu is covered by the
definition of forest land. These documents, therefore, establish that the land in dispute is either `government land'.
These letters would further indicate that it is the respondent Deputy Commissioner, who has now treated land to
be ‘forest land’. [Jit Ram v. State of H.P. (Writ Petition 963 of 1992 decided on 2' December,1994.]
Bihar Land Reform Act, 1950, Section 6, Constitution of India, Article 226-Validity of Notification issued by State
of Bihar in 1952 in exercise of power under Section 29 of Act, 1927-Notification stated that lands in question were
forest lands and that waste lands comprised therein to be treated as protected land- Held, validity of this
notification issued many decades before cannot be questioned now. [Bhuneshwar Pandit v. State of Bihar, 1995
FLT 4 (Pat)]

29A. Undemarcated forests deemed to be protected forests. - (1) Notwithstanding
anything contained in this Act or any other law for the time being in force, any undemarcated
forest (which means and includes all forest land other than demarcated forest which is the
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property of the Government of Union territory of Jammu and Kashmir and is not
appropriated for any specific purpose and includes all the undemarcated and berun line
forest vested in the Forest Department under the provisions of section 48 of the Jammu and
Kashmir Village Panchayat Act, 1958 or any other law for the time being in force)has been
notified as a demarcated forest under the erstwhile Jammu and Kashmir Forest Act, 1987
(1930 A.D.), prior to the appointed day notified under the Jammu and Kashmir
Reorganization Act, 2019, shall be deemed to be a protected forest under this Act.
(2) All questions decided, orders issued and records prepared in connection with the
constitution of such forest as undemarcated forests shall be deemed to have been decided,
issued and prepared under this Act, and the provisions of this Act relating to protected forests
shall apply to forest to which the provision of sub-section (1) are applicable.
30. Power to issue notification reserving trees, etc.–The State Government may, by
notification in the Official Gazette,
(a) declare any trees or class of trees in a protected forest to be reserved from a date fixed
by, the notification;
(b) declare that any portion of such forest specified in the notification shall be closed for
such term, rot exceeding thirty years, as the State Government thinks fit, and that the rights of
private persons, if any, over such portion shall be suspended during such terms, provided that
the remainder of such forest be sufficient, and in a locality reasonably convenient, for the due
exercise of the right suspended in the portion so closed; or
(c) prohibit, from a date fixed as aforesaid, the quarrying of stone, or the burning of lime
or charcoal, or the collection or subjection to any manufacturing process, or removal of, any
forest-produce in any such forest, and the breaking up or clearing for cultivation, for building, for
herding cattle or for any other purpose, of any land in any such forest.
31. Publication of translation of such notification in neighbourhood. – The Collector
shall cause a translation into the local vernacular of every notification issued under section 30 to
be affixed in a conspicuous place in every town and village in the neighbourhood of the forest
comprised in the notification.
32. Power to make rules for protected forests. – The State Government may make rules
to regulate the following matters, namely:
(a) the cutting, sawing, conversion and removal of trees and timber, and the collection,
manufacture and removal of forest-produce, from protected forests;
(b) the granting of licences to the inhabitants of towns and villages in the vicinity of
protected forests to take trees, timber or other forest-produce for their own use, and the
production and return of such licences by such persons;
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(c) the granting of licences to persons felling or removing trees or timber or other forestproduce from such forests for the purposes of trade, and the production
(d) the payments, if any, to be made by the persons mentioned in clauses (b) and (c) for
permission to cut such trees, or to collect and remove such timber or other forest-produce;
(e) the other payments, if any, to be made by them in respect of such trees, timber and
produce, and the places where such payment shall be made;
(f) the examination of forest-produce passing out of such forests;
(g) the clearing and breaking up of land for cultivation or other purposes in such forests;
(h) the protection from fire of timber lying in such forests and of trees reserved under
section 30;
(i) the cutting of grass and pasturing of cattle in such forests;
(j) hunting, shooting, fishing, poisoning water and setting traps or snares in such forests
and the killing or catching of elephants in such forests in areas in which the Elephants’
Preservation Act, 1879 (6 of 1879), is not in force;
(k) the protection and management of any portion of a forest closed under section 30; and
(l) the exercise of rights referred to in section 29.

COMMENTS
The Conservator of Forest, who is public authority acting on behalf of the Government, is required to act in a
reasonable manner. While exercising his powers under the standing orders in matters relating to grant of
extension of period of license, he cannot act arbitrarily at his own sweet will like a private individual, instead he
must act in conformity with the constitution and the principles laid down in the standing orders in a manner which
may withstand the test of reasonableness. Any departure with the principle of reason or equality would vitiate the
order; [Dayashankar Singh v. Conservator of Forest, AIR 1984 A11 188]
Restriction on graziers in the M.P. forests.
The Grazing Rules framed by the M.P. State under Section 32(1) , of the 1976 Act provided for a levy of higher
grazing rate upon the cattle, not belonging to that State and for ceiling of 45 days in which that "foreign" cattle
must pass through the State.. The rules also provided the prescription of routes along with which the cattle had to
be taken The Supreme Court declared the rules which provided for levy of higher rates and ceiling of 45 &as s
unconstitutional. [Lakshman v. State of Madhya Pradesh, AIR 1983 SC 656.]

33. Penalties for acts in contravention of notification under section 30 or of rules
under section 32. - (1) Any person who commits any of the following offences, namely: –
(a) fells, girdles, lops, taps or bums any tree reserved under section 30, or strips off the
bark or leaves from, or otherwise damages, any such tree;
(b) contrary to any prohibition under section 30, quarries any stone, or bums any lime or
charcoal or collects, subjects to any manufacturing process, or removes any forest-produce;
(c) contrary to any prohibition under section 30, breaks up or attempts to break-up or
clear for cultivation or any other purpose any land in any protected forest;
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(d) sets fire to such forest, or kindles a fire without taking all reasonable precautions to
prevent its spreading to any tree reserved under section 30, whether standing fallen or felled, or
to say closed portion of such forest;
(e) leaves burning any fire kindled by him in the vicinity of any such tree or closed portion;
(f) fells any tree or drags or removes any timber so as to damage any tree reserved as
aforesaid;
(g) permits cattle to damage any such tree;
(h) infringes any rule made under section 32,
shall be punishable with imprisonment for a term which may extend to two years, or with
fine which may extend to twenty-five thousand rupees, or with both.
(2) Whenever fire is caused wilfully or by gross negligence in a protected forest, the State
Government may, notwithstanding that any penalty has been inflicted under this section, direct
that in such forest or any portion thereof the exercise of any right of pasture or to forest-produce
shall be suspended for such period as it thinks fit.

COMMENTS
The provision of section 33 of the Act only provided punishment for the commission of offences mentioned in the
section and there is no provision specifically given in this section to award compensation for damages caused in
respect of the protected forests; [Emperor v. Hulianna, 8 Bom LR 957.]
Criminal Procedure Code 1973, Section 452 and 468-Prosecution launched against for illicit felling of trees-Trying
Magistrate holding that occurrence took place prior to 28.03.85 while the challan filed in the court on 13.3.86 hence
it was barred by limitation prescribed under Section468,Cr.P.C- case property directed to be confiscated as there
was sufficient evidence that it belong to state-No necessity to examine facts and evidence already in the main caseOrder of confiscation not to be interfered with. [Amar Nath v. State of H.P 1990FLT 211 (HP).]
Criminal Procedure code 1973, Section 263-Summary trial- Compliance of Section 263, Cr.PC Accused not given
the substance of accusation with which he was charged-At serial No.6 of form maintained in terms of Section 263,
Cr.PC the offence-complained of shown as ’33 I.F.A (Indian Forest Act)’ -Serious breach of the procedure-Duty of
the trial court is to give substance of offence by mentioning necessary facts which constitute the offence. [Court on
its own motion v. Shankroo,1992FLT 3(Sum) (HP).]

34. Nothing in this Chapter to prohibit acts done in certain cases.– Nothing in

Confiscation proceeding for Kattha in question said to have been transported by car could have been initiated-As
this
Chapter shall be deemed to prohibit any act done with the permission in writing of
there is no notification either by Central Government declaring kattha as an Essential Commodity- Car ReleasedOrder releasing Car will not affect the Criminal case pending under Section 379/411/414, IJP.C. read with Section
the
Forest-officer, or in accordance with rules made under section 32, or, except as
34 of Forest Act.

regards any portion of a forest closed under section 30, or as regards any rights the
The court has been informed that a Criminal Case under Sections 379/411/414, and 34 of the Indian Forest Act,

1927 is pending.
It is made
that
the order of release
the case in33,
question
willexercise
not in any way
affectright
the
exercise
of which
has clear
been
suspended
underof section
in the
of any
criminal case. The Court is also not passing any order for releasing of the Kattha in question.

[Mohd. Razzqque
alias Mohd.
recorded
underKhan
section
29. Razzaque Mian v. State of Bihar, 1990 FLT 218 at p. 218 (pat).]
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CHAPTER V
OF THE CONTROL OVER FORESTS AND LANDS NOT BEING THE PROPERTY OF
GOVERNMENT
35. Protection of forests for special purposes. - (1) The State Government may, by
notification in the Official Gazette, regulate or prohibit in any forest or waste-land
(a) the breaking up or clearing of land for cultivation;
(b) the pasturing of cattle; or
(c) the firing or clearing of the vegetation;
when such regulation or prohibition appears necessary for any of the following purposes: –
(i) for protection against storms, winds, rolling stones, floods and avalanches;
(ii) for the preservation of the soil on the ridges and slopes and in the valleys of hilly tracts,
the prevention of land slips or of the formation of ravines, and torrents, or the protection of land
against erosion, or the deposit thereon of sand, stones or gravel;
(iii) for the maintenance of a water-supply in springs, rivers and tanks;
(iv) for the protection of roads, bridges, railways and other lines of communication;
(v) for the preservation of the public health.
(2) The State Government may, for any such purpose, construct at its own expense, in or
upon any forest or waste-land, such work as it thinks fit.
(3) No notification shall be made under sub-’section (1) nor shall any work be begun
under sub-section (2), until after the issue of a notice to the owner of such forest or land calling
on him to show cause, within a reasonable period to be specified in such notice, why such
notification should not be made or work constructed, as the case may be, and until his objections,
if any, and any evidence he may produce in support of the same, have been heard by an officer
duly appointed in that behalf and have been considered by the State Government.

COMMENTS
The provisions contained in the section 35 and 36 of Chapter v of the Act empower the State Government to assume
the management of such forests at the request of owners; [V.L.Patel & Co. v State of M.P, AIR 1965 MP 211]
Chapter V of the Act deals with the control over forests and lands not being the property of the Government. The
provisions of this chapter would themselves show that the Act is intended to be a piece of legislation not only in
respect of Government forest but also in respect of forests and lands not belonging to Government; [Kashi Prasad
v. State of Orissa, AIR .1963 Ori 24.]

36. Power to assume management of forests.– (1) In case of neglect of, or wilful
disobedience to, any regulation or prohibition under section 35, or if the purposes of any work to
be-constructed under that section so require, the State Government may, after notice in writing
to the owner of such forest or land and after considering his objections, if any, place the same
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under the control of a Forest-officer, and may declare that all or any of the provisions of this Act
relating to reserved forests shall apply to such forest or land.
(2) The net profits, if any, arising from the management of such forest or land shall be paid
to the said owner.
COMMENTS
Meaning of "Wilful”—In the case of the word "wilful" does not merely connote that delinquent mi as a free agent.
[Japan Trading v. Secretary of State, AIR 1926 Sind 9 at p.13]
Meaning of "Wilful neglect". The expression "wilful neglect" means that the act is done deliberately and
intentionally and not but accident or inadvertence so that the mind of the person who does the act goes with it.
[Ardeshir Bikhaji Tamboli v. Agent, G.1. P Railway Company, AIR 1918 PC 24.]

37. Expropriation of forests in certain cases.– (1) In any case under this Chapter in
which the State Government considers that, in lieu of placing the forest or land under the control
of a Forest-Officer, the same should be acquired for public purposes, the State 3overnment may
proceed to acquire it in the manner provided by the Land Acquisition Act, 1894 (1 of 1894).
(2) The owner of any forest or land comprised in any notification under section 35 may,
at any time not less than three or more than twelve years from the date thereof, require that such
forest or land shall be acquired for public purposes, and the State Government shall require such
forest or land accordingly.
38. Protection of forests at request of owners.–(1) The owner of any land or, if there
more than one owner thereof, the owners of shares therein amounting in the aggregate at least
two-thirds thereof may, with a view to the formation or conservation of forests thereon, represent
in writing to the Collector their desire
(a) that such land be managed on their behalf by the Forest-officer as a reserved or a
protected forest on such terms as may be mutually agreed upon; or
(b) that all or any of the provisions of this Act be applied to such land.
(2) In either case, the State Government may, by notification in the Official Gazette, apply
to such land such provisions of this Act as it thinks suitable to the circumstances thereof and as
may be desired by the applicants.
COMMENTS
Object and scope of the section— The law contained in Section 38 of the Act does not deprive any person or
owner of any rights in the land against which the provisions of the Act have been made applicable under Section
38 of the Act. The provisions of this section only enable the owner to make an application to the Collector of the
District for the purposes of management of the forest lands or for the application of the provision of the Act to such
lands. The rights of the owner in the property alone which is to be done by the Forest Officer on the request of the
owner. It is held that Section 38 of the Act is not ultra vires of the Constitution. [AIR 1946 Pat 51: 48 Cr LJ 148
(DB).]
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Legality and correctness of notification presumed –
Under Section 38 powers are exercised by the State Government only on the receipt of a written request made by
a majority of the proprietors of shareholders of the village. Moreover, a strong presumption of legality and
correctness is always attached in favour of the notification issued under Section 38 of the Act which cannot be
rebutted in collateral proceedings initiated under some other Act. Therefore, the District Development and
Panchayat Officers, exercising the powers of the Collector, and the Joint Director Panchayat Officer, exercising the
powers of the Commissioner under the Punjab village Common Lands (Regulation) Act, 1961 have no jurisdiction
to declare the statutory notification issued under the Indian Forest Act as illegal, null and void or not binding on
the Gram Panchayat. Such an order can be passed only by the Court exercising writ jurisdiction or by a civil court.
A strong presumption of legality and correctness is always attached in favour of notification issued under Section
38 of the Act which cannot be rebutted in collateral proceedings initiated under some other Act. [Ballamgarh Cooperative Chore Reclamation Society v. State Punjab, AIR 1988 P&H 228.]

CHAPTER VI
OF THE DUTY ON TIMBER AND OTHER FOREST-PRODUCE
39. Power to impose duty on timber and other forest-produce. — (1) The [Central
Government] may levy a duty in such manner, at such places and at such rates as it may declare
by notification in the Official Gazette on all timber or other forest-produce
(a) which is produced in [the territories to which this Act extends], and in respect of which
the Government has any right;
(b) which is brought from any place outside 8[the territories to which this Act extends].
(2) In every case in which such duty is directed to be levied ad valorem the [Central
Government] may fix by like notification the value on which such duty shall be assessed.
(3) All duties on timber or other forest-produce which, at the time when this Act comes
into force in any territory, are levied therein under the authority of the State Government, shall
be deemed to be and to have been duty levied under the provisions of this Act.
(4) Notwithstanding anything in this section, the State Government may, until provision
to the contrary is made by [Parliament], continue to levy any duty which it was lawfully levying
before the commencement of [the Constitution], under this section as then in force:
Provided that nothing in this sub-section authorises the levy of any duty which as
between timber or other forest-produce of the State and similar produce of the locality outside
the State, discriminates in favour of the former, or which, in the case of timber or other forestproduce of localities outside the State, discriminates between timber or other forest-produce of
one locality and similar timber or other forest-produce of another locality.

COMMENTS
This chapter provides the description of the powers of the Central Government conferred by the Act in respect of
imposition of duty on timber and other forest-produce. It is immaterial for this purpose whether timber or other
forest-produce belongs to the Government or not. It is also immaterial for this purpose whether the forest-produce
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or timber is the produce of the territory to which the Act extends or is brought from outside. The Central
Government may levy a duty on the forest-produce or timber either it is produced in the area to which the
provisions of the Act are applicable or is brought from the other area. This Chapter contains the provisions for the
continuation of those duties which being imposed by the State Government since before the commencement or the
Act. This Chapter also provides the provisions to control the rates of the imposition of duties prescribed by the
State Government. The provisions contained in this Chapter specifically prohibit discrimination in imposing duties
by the State Governments. [AIR 1965 MP 215., AIR 1925 Lah 225. AIR 1964 Manipur 46, AIR 1957 HP]
Timber "brought" from a foreign place: Section 39(1) (b) of the Act only contemplates the levy of duty from a
person who has actually brought timber from a foreign place to the place where duty is leviable and if, in fact, the
person has not "brought" from such foreign place and has not participated in a conspiracy to bring it, the timber is
not liable in his hands to a levy of duty. [Emperor v. Kadarbhai, AIR 1927 Bom 483 at p.485]

40. Limit not to apply to purchase-money or royalty.- Nothing in this Chapter shall be
deemed to limit the amount, if any, chargeable as purchase-money or royalty on any timber or
other forest-produce, although the same is levied on such timber or produce while in transit, in
the same manner as duty is levied.

COMMENTS
Purchase-money is quite different from duty.-Section 40 of the Act states that nothing in Chapter VI of the Act
shall be deemed to limit the amounts, if any, chargeable as purchase-money or royalty on any timber or forestproduce although the same is levied on such timber or forest-produce while in transit in the same manner as duty
is levied. It follows that royalty is not a duty which may be affected by Article 265 of the Constitution of India. It is
in fact that the value of the timber extracted from Government forest and may be treated as purchase-money which
is quite different from duty. [Thoudain Ibomiha Singh v.Chief Commissioner of Manipur, AIR 1964 Manipur 46]

CHAPTER VII
OF THE CONTROL OF TIMBER AND OTHER FOREST-PRODUCE IN TRANSIT
41. Power to make rules to regulate transit of forest produce.-- (1) The control of all
rivers and their banks as regards the floating of timber, as well as the control of all timber and
other forest-produce in transit by land or water, is vested in the State Government, and it may
make rules to regulate the transit of all timber and other forest-produce.
(2) In particular and without prejudice to the generality of the foregoing power such rules
may
(a) prescribe the routes by which alone timber or other forest-produce may be imported,
exported or moved into, from or within [the State];
(b) prohibit the import or export or moving of such timber or other produce without a
pass from an officer duly authorised to issue the same, or otherwise than in accordance with the
conditions of such pass;
(c) provide for the issue, production and return of such passes and for the payment of fees
therefor;
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(d) provide for the stoppage, reporting, examination and marking of timber or other
forest-produce in transit, in respect of which there is reason to believe that any money is payable
to the Government on account of the price thereof, or on account of any duty, fee, royalty or charge
due thereon, or, to which it is desirable for the purposes of this Act to affix a mark;
(e) provide for the establishment and regulation of depots to which such timber or other
produce shall be taken by those in charge of it for examination, or for the payment of such money,
or in order that such marks may be affixed to it, and the conditions under which such timber or
other produce shall be brought to, stored at and removed from such depots;
(f) prohibit the closing up or obstructing of the channel or banks of any river used for the
transit of timber or other forest-produce, and the throwing of grass, brushwood, branches or
leaves into any such river or any act which may cause such river to be closed or obstructed;
(g) provide for the prevention or removal of any obstruction of the channel or banks of
any such river, and for recovering the cost of such prevention or removal from the person whose
acts or negligence necessitated the same;
(h) prohibit absolutely or subject to conditions, within specified local limits, the
establishment of sawpits, the converting, cutting, burning, concealing or making of timber, the
altering or effacing of any marks on the same, or the possession or carrying of marking hammers
or other implements used for marking timber;
(i) regulate the use of property marks for timber, and the registration of such marks;
prescribe the time for which such r6gistration’shall hold good; limit the number of such marks
that may be registered by any one person, and provide for the levy of fees for such registration.
(3) The State Government may direct that any rule made under this section shall not apply
to any specified class of timber or other forest-produce or to any specified local area.
COMMENTS
Section 41 of the Act confers on the State Government the power to make rule to regulate the transit of forestproduce. The power conferred under this section is merely regulatory in nature, in respect of transit of timber and
other forest-produce; [Kashi Prasad v. State of Orissa, AIR 1963 Ori 24]
Levy of application fee and license fee is regulatory fee but not compensatory fee and, hence it must be held
to be valid and competent, being fully warranted by Section 41 of the Indian Forest Act, 1927. The power to levy
duty is conferred only upon one named authority, viz., the Central Government. Therefore, Rule 3(5) of Tripura
Transit Rules framed by the Government of Tripura under Section 41 and 42 of the Indian Forest Act, 1927, which
empowers the State Government to levy export duty extending up to hundred percent of the market value of
timber/firewood concerned is invalid. [State of Tripura v Sudhir Ranjan Nath, AIR 1997 SC 1168:(1997) Supreme
Today 444).]
Inherent powers of the High Court.- Jurisdiction under Section 482, Cr. P.C. has to be exercised sparingly and
with circumspection and has given a word of caution that in exercising the jurisdiction the High Court should not
embark upon an enquiry whether the allegations in the complaint are likely to be established by evidence or not.
[State of Bihar v. Murad Ali Khan, .-AIR 1989 SC 1.]
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Meaning of 'in transit' in Section 41(1)(2)(c) & (h).- A Division Bench of the Patna High Court observed that the
dictionary meaning of the word 'transit' is, going from, convey, being conveyed over across or through'. In Section
41 of the Forest Act the word transit, proceeded by the proposition 'in'. The power to frame rules under Section
41 of the forest Act is, therefore, with regard to timber and forest-produce which are being conveyed from one
place to another, once that timber or forest-produce ends its journey finally and reached a depot, the
establishments dealing with its sale timber or forest-produce cannot be said to be in transit. [Ranchi Timber
Traders Association V State, A1R 1984 Pat 261 (DB). 1984 BBCJ(HC)8.]
Indian Penal Code, 1860, Sections 420, 467, 468, 471, 379,109 and 218- Criminal Procedure Code, 1973,
Section 173-Criminal trial Cognizable offences-Registration of cases-Held, the moment of the commission of
cognizable offence comes to light, a case must be registered irrespective of the fact whether the offender is known
or unknown-Court takes cognizance only of the offence-In the instant case, the cognizable offence are writ large,
when irrespective of the fact as to who forged the permit in question - The permit has been forged and same has
been used as genuine and the wood has been moved on the basis of that permit in various trucks on diverse dates.
Therefore, criminal trial of cognizable offence under sec. 41/42 of IFA can be ordered. [Court on its Motion v, Mast
Ram Tanta. 1992 FLT 310 (HP).]
Meaning of 'Such timber or forest-produce' in Section 41(2)(e). Section 41(2)(e) provides that rules may be
framed for establishment and regulation of depots where timber or forest-produce in transit may be taken by those
in charge of its examination, the words 'such timber or forest-produce' in that clause mean timber or forestproduce in transit and depots mean 'those depots where timber or forest-produce while in transit, maybe taken
by those in charge of its examination for the purposes enumerated in that clause'. Depots in this clause do not refer
to the depots where timber of forest-produce is ultimately brought for sale. If, therefore, the power under Section
41(2) (e) is sought to be utilized for the depots of the petitioners, the same must be held to be unauthorized.
[Ranchi Timber Traders Association v. state, AIR, 1984 pat 261 (DB): 1984 BBCJ (HC) 8.J]
Meaning of 'Specified local limits ‘The expression 'specified local limits' used in Section 41(2) (h) is not used
with reference to any area or local authority or local body in the context of regulating the forest-produce. The
expression merely refers to the specified limits whatever it be. [Itarsi T.M. Association v. State of M.P]
Violates 'freedom' under Constitution of India? As timber Transit Rules are regulatory in nature not prohibitive,
hence it does not violate the freedom under sec .19(1)g' 301-304 of Constitution of India. [T.V. Baslakrishna Vs.
Staste of TN (SC)]

41A. Powers of Central Government as to movements of timber across customs
frontiers.--Notwithstanding anything in section 41, the Central Government may make rules to
prescribe the route by which alone timber or other forest-produce may be imported, exported or
moved into or from [the territories to which this Act extends] across any customs frontier as
defined by the Central Government, and any rules made under section 41 shall have effect subject
to the rules made under this section.
42. Penalty for breach of rules made under section 41. - (1) The State Government
may by such rules prescribe as penalties for the contravention thereof imprisonment for a term
which may extend to two years, or fine which may extend to twenty-five thousand rupees, or
both.
(2) Such rules may provide that penalties which are double of those mentioned in
subsection (1) may be inflicted in cases where the offence is committed after sunset and before
sunrise, or after preparation for resistance to lawful authority, or where the offender has been
previously convicted of a like offence.
COMMENTS - The State Governments are authorized under section 42 of the Act to make rules to, prescribed
penalties for the breach of rules made under section 41 of the Act; [Shiv' Narain Bhasin v. State of H.P, 1986 Cri U
574 (Hp)]
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In a revision against the order of Additional District Magistrate, the legality of conviction the petitioners under
Section 42 of the Indian Forest Act was questioned. The petitioner Janu Khan was convicted under Section 42 of
the Indian Forest Act read with Rules 2 and 5 (vi) of the Transit Rules. Those rules have been framed in exercise of
the powers conferred upon the State Government under Section 41 of the Indian Forest Act. They do not relate to
the removal of any forest-produce from a protected forest or any forest under the control of the Government. They
relate rather to the removal of any forest-produce from any forest. It is not disputed that the petitioner Janu Khan
had no permit for transit as required by the rules. Section 55 of the Indian Forest Act provides that any forestproduce, which is not the property of the Government and in respect of which a forest offence has been committed
can be confiscated by the court after conclusion of the trial, in addition to any other punishment prescribed for the
offence. Section 56 provides that any forest-produce, which has been confiscated or which is the property of the
Government shall be taken charge of by a forest officer at the conclusion of the trial for any forest offence. Hence
there is no illegality in the order of forfeiture of the logs of Sal wood in respect of which the offence under Section
42 was committed. Their Lordships maintained the conviction and sentence of the petitioner imposed upon him
under Section 42 of the Act read with Rules 2 and 5 (vi) of the Transit Rules. [Janu Khan v. State AIR 1960 Patna
213]

43. Government and Forest-officers not liable for damage to forest-produce at
depot.-The Government shall not be responsible for any loss or damage which may occur in
respect of any timber or other forest-produce while at a depot established under a rule made
under section 41, or while detained elsewhere, for the purposes of this Act; and no Forest-officer
shall be responsible for any such loss or damage, unless he causes such loss or damage
negligently, maliciously or fraudulently.
44. All persons bound to aid in case of accidents at depot.–In case of any accident or
emergency involving danger to any property at any such depot, every person employed at such
depot, whether by the Government or by any private person, shall render assistance to any
Forest-officer or Police-officer demanding his aid in averting such danger or securing such
property from damage or loss.
CHAPTER VIII
OF THE COLLECTION OF DRIFT AND STRANDED TIMBER
45. Certain kinds of timber to be deemed property of Government until title thereto
proved, and may be collected accordingly. -- (1) All timber found adrift, beached, stranded or
sunk; all wood or timber bearing marks which have not been registered in accordance with the
rules made under section 41, or on which the marks have been obliterated, altered or defaced by
fire or otherwise; and in such areas as the State Government directs, all unmarked wood and
timber, shall be deemed to be the property of Government, unless and until any person
establishes his right and title thereto, as provided in this Chapter.
(2) Such timber may be collected by any Forest-officer or other person entitled to collect
the same by virtue of any rule made under section 51 and may be brought to any depot which the
Forest-officer may notify as a depot for the reception of drift timber.
(3) The State Government may, by notification in the Official Gazette, 6xempt any class of
timber from the provisions of this section.
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COMMENTS
A Division Bench of Calcutta High Court held in a case that compliance by Government with the conditions laid
down in the Indian Forest Act is obligatory. The object of Section 45 and the following section of Chapter VIII of
the Act is to regulate the rights of the owners in drift and stranded timber and not to deprive them of those rights.
The Act does not divert the owner of or transfer to the Government any right there in under Section 45 certain
classes of timber shall be deemed to be the property of Government until thereto is proved. [Amriteswari Devi vs.
Secretary of State AIR 1931 Cal 430)DB]

46. Notice to claimants of drift timber. - Public notice shall from time to time be given
by the Forest-officer, of timber collected under section 45. Such notice shall contain a description
of the timber, and shall require any person claiming the same to present to such officer, within a
period not less than two months from the date of such notice, a written statement of such claim.
47. Procedure on claim preferred to such timber.- (1) When any such-statement is
presented as aforesaid, the Forest-officer may, after making such inquiry as he thinks fit, either
reject the claim after according his reasons for so doing, or deliver the timber to the claimant.
(2) If such timber is claimed by more than one person, the Forest-officer may either
deliver the same to any of such persons who he deems entitled thereto, or may refer the claimants
to the Civil Courts, and retain the timber pending the receipt of an order from any such Court for
its disposal.
(3) Any person whose claim has been rejected under this section may, within three
months from the date of such rejection, institute a suit to recover possession of the timber claimed
by him; but no person shall recover any compensation or costs against the Government, or against
any Forest-officer on account of such rejection, or the detention or removal of any timber, or the
delivery thereof to any other person under this section.
(4) No such timber shall be subject to process of any Civil, Criminal or Revenue Court until
it has been delivered, or a suit has been brought, as provided in this section.
48. Disposal of unclaimed timber.- If no such statement is presented as aforesaid, if the
claimant omits to prefer his claim in the manner and within the period fixed by the notice issued
under section 46, or on such claim having been so preferred by him and having been rejected,
omits to institute a suit to recover possession of such timber within the further period fixed by
section 47, the ownership of such timber shall vest in the Government, or, when such timber has
been delivered to another person under section 47, in such other person free from all
encumbrances not created by him.
49. Government and its officers not liable for damage to such timber.- Government
shall not be responsible for any loss or damage which may occur in respect any timber collected
under section 45, and no Forest-officer shall be responsible for any such loss or damage, unless
he causes such loss or damage negligently, maliciously fraudulently.
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50. Payments to be made by claimant before timber is delivered to him. - No person
shall be entitled to recover possession of any timber collected or delivered as aforesaid until he
has paid to the Forest-officer or other person entitled to receive it such sum on account thereof
as may be due under any rule made under section 51.
51. Power to make rules and prescribe penalties. - (1) The State Government in make
rules to regulate the following matters, namely:
(a) the salving, collection and disposal of all timber mentioned in section 45;
(b) the use and registration of boats used in salving and collecting timber;
(c) the amounts to be paid for salving, collecting, moving, storing or disposing such
timber; and
(d) the use and registration of hammers and other instruments to be used marking such
timber.
(2) The State Government may prescribe, as penalties for the contravention of any rule
made under this section, imprisonment for a term which may extend to two years, or fine which
may extend to twenty-five thousand rupees, or both.
CHAPTER IX
PENALTIES AND PROCEDURE
52. Seizure of property liable to confiscation and procedure thereof. - (1) When there
is reason to believe that a forest-offence has been committed in respect of any reserved forest,
protected forest, village forest or forest-produce, the forest produce, together with all tools,
arms, boats, carts, equipments, ropes, chains, machines, vehicles, cattle or any other article
used in committing any such offence, may be seized by any Forest-officer or Police-officer.
(2) Every officer seizing any property under this section shall place on such property
a mark indicating that the same has been so seized, and shall, as soon as may be, make a
report of such seizure before an officer not below the rank of the Divisional Forest Officer
(hereinafter referred to as the ‘authorised officer’):
Provided that, when the forest-produce with respect to which such offence is believed
to have been committed is the property of Government, and the offender is unknown, it shall
be sufficient if the officer makes, as soon as may be, a report of the circumstances to his
official superior.
(3) Subject to sub-section (5), where the authorised officer upon receipt of report
about seizure, is satisfied that a forest offence has been committed in respect thereof, he may,
by order in writing and for reasons to be recorded, confiscate forest produce so seized
together with all tools, arms, boats, carts, equipments, ropes, chains, machines, vehicles,
cattle or any other article used in committing such offence and a copy of the order of
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confiscation shall be forwarded without any undue delay to the person from whom the
property is seized and to the Conservator of Forest Circle in which the forest produce, tools,
arms, boats, carts, equipments, ropes, chains, machines, vehicles, cattle or any other articles
as the case may be, has been seized.
(4) No order confiscating any property shall be made under sub-section (3) unless the
authorised officer, (a) sends an intimation in writing about initiation of proceedings for
confiscation of the property to the Magistrate having jurisdiction to try the offence on
account of which the seizure has been made;
(b) issues a notice in writing to the person from whom the property is seized
and to any other person who may, in the opinion of the authorised officer to have some
interest in such property;
(c) affords an opportunity to the persons referred to in clause (b) of making a
representation within such reasonable time as may be specified in the notice against the
proposed confiscation; and
(d) gives to the officer effecting the seizure and the person or persons to whom
notice has been issued under clause (b), a hearing on date to be fixed for such purpose.
(5) No order of confiscation under sub-section (3) of any tools, arms, boats, carts,
equipments, ropes, chains, machines, vehicles, cattle or any other articles (other than timber
or forest produce seized) shall be made if any person referred to in clause (b) of sub section
(4) proves to the satisfaction of the authorised officer that any such tools, arms, boats, carts,
equipments, ropes, chains, machines, vehicles, cattle or any other article were used without
his knowledge or connivance or, as the case may be, without the knowledge or connivance of
his servant or agent and that all reasonable and necessary precautions had been taken
against the use of objects aforesaid for commission of forest offence.
(6) When the cattle are involved in the commission of a forest offence, the same after
seizure by any officer, shall be entrusted to any responsible person under a proper receipt on
an undertaking to produce the same when required in case there is no cattle pond within a
radius of five kilometres from the place of such offence:
Provided that notwithstanding anything contained in section 57, in case of
unclaimed cattle, a Forest Officer not below the rank of Range Officer, after giving sufficient
publicity in the vicinity of the place of offence for the owner to come forward to claim the
cattle within seven days from the date when such publicity has been given, may dispose them
of by public auction.
(7) The provisions of the Cattle Trespass Act, 1871 (1 of 1871), shall apply in respect
of the charges to be levied for the upkeep and fee of the cattle.
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COMMENTS
Report of seizure to the Magistrate having jurisdiction: The procedure as contained in section 52 of the Act
must be strictly completed by the officer seizing the Property in connection with the commission of forest-offence.
According to the provisions of this section the officer cannot justify the detention of the property or material so
seized on the ground of an offence against the forest law if he has not taken the recourse of section 52 of the Act
requires to bring the matter before the Magistrate as soon as may be, but this expression as soon as may be cannot
he so construed as to cover a period of weeks or months; [Kamlesh Kumar v. State of M.P, AIR 1985 MP 130]
Where the forest guard acts in good faith: In the case of Nemchand v. State, 1962 Ng (Notes) 318, it was held
that where a forest guard attempted to snatch away axe from the trespasser who was chopping wood from the
forest and who inflicted injuries on forest guard, the trespasser was guilty under Section 333 of I.P.C. But where
the forest guard acting is good faith caused seizure of forest-produce, right of private defence could not be claimed
by assailants. [Arjun Sahu v. State, (1965) 31 Cut LT 851]
Responsibility of owner: When the ownership of the canter is not in dispute and further that the driver and
cleaner were employee /servants of the respondent at the relevant time then the responsibility is also extended to
the great and servant of the owner of a vehicle. (State of Maharashtra v. Vinayak Dagadu Jadhv, 1965 Cr L/ 798
(Bom).]

52A. Revision before Court of Sessions against order of confiscation. – (1) Any party
aggrieved by an order of confiscation under section 52 may within thirty days of the order or
if facts of the confiscation have not been communicated to him, within thirty days of
knowledge of such order submit a petition for revision to the Court of Sessions Division
whereof the headquarters of Authorised Officer are situated.
Explanation I. – In computing the period of thirty days under this sub-section, the time
required for obtaining the certified copy of Authorised Officer shall be excluded.
Explanation II. – For the purposes of this sub-section a party shall be deemed to have
knowledge of the order of confiscation under section 52 on publication of such order in two
daily newspapers having circulation in the State.
(2) The Court of Sessions may confirm, reverse or modify any final order of
confiscation passed by the Authorised Officer.
(3) Copies of order passed in revision shall be sent to the Authorised Officer for
compliance or passing such further order or for taking such further orders or for taking such
further actions as may be directed by such Court.
(4) For entertaining, hearing and deciding a revision under this section, the Court of
Sessions shall, as far as may be, exercise the same powers and follow the same procedure as
it exercises and follows while entertaining, hearing and deciding a revision under the Code
of Criminal Procedure, 1973.
(5) Notwithstanding anything to the contrary contained in the Code of Criminal
Procedure, 1973 (2 of 1974) the order of Court of Sessions passed under this section shall be
final and shall not be called before question in any court.
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52B. – Bar on jurisdiction of Courts etc. under certain circumstances. – (1) On receipt
of report under sub-section (4) of Section 52 about intimation of proceedings for confiscation
of property by the Magistrate having jurisdiction to try the offence on account of which the
seizure of property which is subject matter of confiscation, has been made, no Court, Tribunal
or Authority other than Authorised Officer and Court of Sessions referred to in sections 52 &
52A shall have jurisdiction to make orders with regard to possession, delivery, disposal or
distribution of the property in regard to which proceedings for confiscation are initiated
under section 52, notwithstanding anything to the contrary contained in this Act, or any
other law for the time being in force.
Explanation. – Where under any law for the time being in force, two or more Courts
have jurisdiction to try the forest offences, then receipt of information under sub-section (4)
of section 52 by one of the Courts shall operate as bar to exercise jurisdiction on all such other
Courts.
(2) Nothing in sub-section (1) shall affect the power saved under section 61 of the Act.
COMMENTS
Bar on Jurisdiction: When seized property is produced before the authorised officer along with a report, the
magistrate could not have jurisdiction to pass an order of disposal under to Code. [State of Andhra Pradesh v. PK.
Mohammed, 1978 (1) APLJ 391 (AP).]
Application for release of the vehicle should be moved before Authorised Officer: Arising out of order dated
21.8.2002 passed by sessions Judge, Nainital in Criminal Revision No. 27 of 2002 Amar Singh vs. State of
Uttaranchal in case crime No. 2393 of petitioner 2002 under Section 379. All I. P.C. versus and under Section 26 of
the Indian Forest Act, this revision was filed by the State against the order of release of vehicle passed by the
learned sessions judge who according to the revisionist had no jurisdiction to pass order of release of the vehicle
in view of the amended provision of the Indian Forest Act applicable to Uttaranchal [Sec.52 D of Indian Forest
(Uttaranchal Amendment) Act, 2001] regarding Bar of Jurisdiction in certain cases.
Counsel for the private respondent conceded to the legal position and he volunteer that a proper position for
release of the vehicle shall be preferred before the Divisional Forest officer according to the provisions of law. In
view of the settled local position and the statement so made by the learned counsel for the private respondent, the
revision is allowed and the impugned order of session’s judge is set aside. The private respondent shall move the
application for release of the vehicle before the competent authority, who shall try to dispose of applicant
expeditiously. [State of Uttaranchal Vs. Seasions Judge, Nainital and Amor Singh s/o Deo Singh. Crimanal Revision
No. 77 of 2002 in Uttaranchal HC]1
Jurisdiction to release rifle by CJM is barred under Sec. 52D of The Indian Forest (Uttaranchal Amendment)
Act, 2001:
1. This revision has been preferred under section 397 of the code of Criminal Procedure, 1973 and directed against
the order dated 28.11.2002 passed by Smt. MeenaTiwari, Learned Chief Judicial Magistrate, Nanital whereby she
has ordered to release the rifle involved in the crime in question, in favour of the respondent.
2. Brief facts of the case are that on 15.11 .2002 at about 9.30 AM a first information report was lodged by a police
party against accused/respondent Sanjiv Kumar Bansal and some other persons with the allegations that on
1.5.11.2002 at about 5.30 AM the police party was going in a jeep to village Chowki where on Jagannathpur road
they saw a Tata indica car coming from the opposite direction. The said vehicle was intercepted for checking by
the police party. On checking it was found that the driver of the vehicle Surendra Pal Arora (one of the accuse) was
in possession of gun D.BB. L No. AB/ 8203489 with cartridges. In the vehicle Rajiv Kumar Bansal
(accused/respondent) son of Kishan Kumar was also travelling armed with rifle No. AB/941818 with cartridges
along with other accused persons Charanjeet Singh, Govind Singh and Harjeet Singh.
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From the vehicle body of the hunted deer (CHITAL) with blood-stained sharp-edged weapon (PATAL) was
recovered:
The FIR was initially registered as crime No. 706 of 2007 to 709 of 2002 separately under section 9 Wild Life
Protection Act, under section 30 of Arms and under section 5/181/192/177/207 of Motor Vehicles Act. Later on,
on the same date in connection with aforesaid crime, the Forest Department also registered separate crime No.
22/Belparao of 2002-2003 under section 2 9 / 9/ 51 of Wild Life protection Act, 1972 and also under section 6 of
the Indian Forest Act as amended by State of Uttaranchal 2002.
3. It appears that before the learned trial court an application was moved on behalf of accused/respondent Sanjiv
Kumar alias Rajiv Kumar son of Kishan Kumar for release of rifle No. AB/941818 seized by the police. Learned trial
Court, after hearing the applicant/revisionist and the State, ordered that the aforesaid rifle No. AB/ 941818 be
released in favour of the owner on furnishing undertaking of Rs. 50,000/- in the form of personal bond for
producing the rifle as and when required by the court. Aggrieved by the order, the Divisional Forest officer, Terai
West, Ramnagar has preferred this revision.
4. I heard the learned Counsel for the revisionist and learned Counsel for the respondent and also perused the
record of release application No. 60 of 2002 summoned from the learned trial court.
5. Learned counsel for the revisionist drew my attention to the provisions of section 52-D of Indian Forest Act,
1927 as amended by the State of by Uttaranchal Act No. 10 of 2002 which reads as under:
"52-D Bar of Bar of jurisdiction cases- Notwithstanding anything to the contrary contained in this Act or
in the Code of Criminal Procedure, 1973 or in any other law for the time being in force, whenever any forest
produce belonging to the State Government together with any tool, boat, vehicle, cattle, rope, chain or other article
is seized under sub-section (1) or Section 52, the authorised officer under section 52- A or the State Government
under Section.
52-B shall have jurisdiction to the exclusion of every other officer, Court, Tribunal or Authority to make
orders with regard to the custody, possession, delivery, disposal or distribution of the property".
6. In view of aforesaid provision it is argued that learned trial court had no jurisdiction to release the rifle in
question. In reply to this, learned counsel for the accused/respondent Sanjiv Kimar alias Rajiv Kumar drew my
attention to the provisions of sub section (3) of Section 39 of Wild Life protection Act, 1972 which requires
information to the police by the Forest Department regarding cognizance being taken by the forest authority.
Annexure II to the revision shows that the forest department took the cognizance of the Crime on 15.11.2002 in
Range of Belparao and Annexure III to the revision shows that the Divisional Forest officer, Ramnagar (revisionist)
sent information to the Station Officer of P.S. Ramnagar regarding handing over the Indica car, rifle and gun seized
in the foresaid crime to the Forest Authorities. In these circumstances certainly, in view of the precisions of Section
52-D of the IFA,1927 as amended by Indian Forest (Uttaranchal Amendment) Act, 2001 (Uttaranchal Act No. 10 of
2002), learned Chief judicial Magistrate has no jurisdiction to release the rifle.
7. In view of the above discussion relating to the position of law, the impugned order is liable to be set-aside and
revision deserves to be allowed.
ORDER
The revision is allowed. Impugned order dated 28.11.2002 passed by learned Chief judicial Magistrate, Nainital is
set-aside regarding release of rifle No. AB/941818. However it is made clear that this order will have no effect as
to the rights of parties regarding disposal of property by the competent authorities. [DFO (Tarai West)Vs. Sanjiv
Kumar alias Rajiv Kumar, Criminal Revision No. 38 of 2002., In the court of Sessions judge, Nainital]
Confiscation and Criminal Prosecution are Parallel Proceeding: Confiscation will be by the authorised officer.
Magistrate's power of confiscation is subject to power of confiscation of the authorised officer. It is rarely that the
Magistrate will have to exercise power of disposal of property. Hence it cannot be said that the forum of
confiscation proceedings or invocation of jurisdiction of either authority is left to the whims and fancies of the
seizing or authorised officer. Criminal prosecution is not an alternative for confiscation proceedings. The two
proceedings are parallel proceedings, each having a distinct purpose and object. The object of confiscation
proceeding is to enable speedy and effective adjudication with regard to confiscation of the produce and the means
used for committing the offence. The object of the prosecution is to punish the offender. Thus, the plea that two
procedures are prescribed for the same purpose and to cover the same area would not be tenable. The plea that
the procedure for confiscation is more drastic than the procedure for prosecutions equally untenable. In one case,
confiscation may result if the authorised officer is satisfied that a forest offence had been made committed. On the
other Magistrate must be satisfied that the charge has been established beyond reasonable doubt. It cannot be said
that there is no safeguard for the persons subjected to confiscation procedure.
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The Magistrate is informed about the confiscation proceeding. Show-cause notice is given inviting representation.
Hearing Is given. The expression 'hearing' is one of broad import. It includes opportunity to adduce evidence also.
Appeal lies to a Superior Officer, namely, Conservator of Forests Revision lies to the Sessions Court whose decision
is final. The existent of these substantial safeguards negatives any possibility of denial of justice. The provision in
section 52(3) Cannot therefore be said to be arbitrary. [Kailash Chand v. State of M.P, AIR 1995 MP 1]
"Authorised officer" Vis a Vis "Criminal Court": In view of the increased smuggling of forest-produce and illicit
removal of forest-produce from Government forests, and with an objective to curb the forest-offence effectively
and quickly, the Indian Forest Act as well as the State Forest Act, have been amended enabling a forest-officer of
the rank of an Assistant Conservator of Forests and above, duly authorised by the Government in this behalf, to
confiscate forest-produce involved in forest-offence together with all tools, chains, ropes, vehicles , etc., used in
committing such offence, In effect, the Legislature wanted to create, and has created, a new forum of " Authorised
Officer" in addition to the existing forum of "Criminal Court" with concurrent jurisdiction to deal with property
seized in connection with a forest-offence and, if found necessary, to confiscate the same. [Divisional Forest officer
v. G. V Sudhakar Rao, AIR 1986 SC 328]

52C. – Power of search and seizure. – (1) Any Forest Officer or Police Officer may, if he
has reason to believe that a vehicle has been or is being used for the transport of forest
produce in respect of which there is reason to believe that a forest offence has been or is being
committed, require the driver of any other person in charge of such vehicle to stop the vehicle
and cause it to remain stationary as long as may reasonably be necessary to examine the
contents in the vehicle and inspect all records relating to the goods carried which are in
possession of such driver or other person in charge of the vehicle.
(2) Any forest officer not below the rank of Range Officer, having reasonable grounds
to believe that forest produce is, in contravention of the provisions of this Act, in the
possession of a person in any place, may enter such place with the object of carrying out a
search for the forest produce and its confiscation:
Provided that such search shall not be conducted otherwise in accordance with the
provisions of the Code of Criminal Procedure, 1973.
52D. Penalty for forcibly opposing seizure. – Whosoever opposes the seizure of any
forest produce, tools, arms, boats, carts, equipments, ropes, chains, machines, vehicles, cattle
or any other article liable to be seized under this Act, or forcibly receives the same after
seizure, shall be imprisonment for a term which may extend to two years or with fine which
may extend to twenty five thousand rupees, or with both.
53. Power to release property seized under section 52. - Any Forest-officer of a rank
not inferior to that of a Range Officer, who, or whose subordinate, has seized any tools, arms,
boats, carts, equipments, ropes, chains, machines, vehicles, cattle or any other article used
in committing any forest offence, including the forest produce, under section 52, may release
the same on the execution by the owner thereof, of a security in a form of a bank guarantee,
of an amount not less than the value of such property, as estimated by such officer, for the
production of the property so released when so required by the Magistrate having
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jurisdiction to try the offence or by the authorised officer empowered under sub-section (2)
of section (52), on account of which the seizure has been made:
Provided that when any forest produce is seized at a remote location from where it is
not practicable to transport it immediately, the officer who, or whose subordinate has
effected such seizure under section 52, may entrust the same (Supardnama) to any
responsible person on the execution of a bond thereof, by such person, for the production of
the property so entrusted if and when required by the Magistrate having jurisdiction to try
the offence or by the authorised officer empowered under sub-section (2) of section (52), on
account of which the seizure has been made.

COMMENTS
“Absence of provision for interim release of vehicles”, Whether Scheme of the Act is arbitrary? Neither the
central Act. Nor the Central Act as amended in Madhya Pradesh, contains prevision prescribing time limit for
keeping in custody the vehicle or for disposal of confiscation proceeding with any time limit. There is no time limit
prescribed for disposal of criminal prosecution. It is known that there are over 15 lakh criminal cases pending in
the subordinate criminal Courts in the state. It is common experience that disposal of criminal cases takes long
time. The alternative scheme of confiscation proceeding has been provided partly to overcome the adverse
consequences resulting from delay in disposal of criminal prosecutions involving confiscation. Though the
provisions do not prescribe time limit for termination of confiscation proceedings, yet it would be reasonable to
expect that the Authorised officers who have to deal with confiscation proceedings whose number is small
compared to the number of criminal prosecutions pending in the state would be in a position to dispose of the
proceedings within a reasonable time. The Forest Officer, of a particular level under Section 53 of the Act has power
to release the property and the Forest Officer, the Appellate Authority and the Revision Authority also have power
to pass orders regarding temporary custody or disposal of the property. Therefore, absence of provision for
interim release of vehicles or time limit for keeping vehicles in custody, do not render the scheme of the Act
arbitrary. (Kailash Chand v. State of Madhya Pradesh, AIR 1995 MP.]

54. Receipt of report of seizure by Magistrate and procedure thereupon. - Upon the
receipt of any such report, the Magistrate shall, with all convenient despatch, take such
measures as may be necessary for the arrest and trial of the offender and the disposal of the
property according to law.
COMMENTS
(I) Disposal of property as contemplated in section 54 of the Act also includes interim disposal of property subject
to the course of final decision. [Shabbir Ali v. State,1987 MPL 57.]
(II) When any property seized under section 52 of the Act is perishable and subject to speedy and natural decay,
the Magistrate has power to direct the sale of such property, and after the conclusion of the trial the property or
its proceeds, as the case may be, either delivered to the accused if he is acquitted from the charge and his ownership
be established or it may be confiscated. The property may be disposed of in the matter as the court may direct. The
order regarding disposal of property is also appealable under Section 59 of the Act.
According to law occurring in Section 54 do not oust applicability of Section 457, Cr.P.C.- Property handed over to
a person after hank Guarantee- Cannot be said to be a final order regarding disposal or that the property shall not
be available for confiscation, when the trial concluded. [State of U. P v. Ram Baku kesari,1990 FLT 66 ALL]
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55. Forest-produce, tools, etc., when liable to confiscation. - (1) All timber or forest
produce which in either case is not the property of the Government and in respect of which a
forest-offence has been committed, and all tools, arms, boats, carts, equipments, ropes,
chains, machines, vehicles, cattle or any other article, in each case used in committing any
forest offence, shall be liable to confiscation upon conviction of the offender for such offence.
(2) Such confiscation may be in addition to any other punishment prescribed for such
offence.
COMMENTS
Difference between the terms "confiscation" and "forfeiture": For “confiscation", the property should have
been used in committing an offence, or in respect of which an offence should have been committed. It should be a
property not belonging to the Government (i.e., a private property). It is immaterial as to from whom it has been
Seized (i.e., from the possession of the owner or anyone else, or whether the owner himself has used it in the
committing the offence or anyone else). It is in respect of movable property. For" forfeiture", the property must
belong to the offender i.e., convict. It is immaterial whether the property is used for the commission of an offence
or not. It may be in respect of both movable as well as immovable properties. The words" confiscation" and"
"forfeiture" shall become synonyms when owner himself uses his property in committing an offence. [Rajendra
Hilal Patil & Jagannath Shankar Badgujar etc. vs. State of Maharashtra etc. (1990 Forest Law Times 27).]
Things liable to confiscation: Sec. 55 (1), IFA, describes this in two parts. Firstly, all timber or forest-produce
which is not the property of the Government and in respect of which a forest-offence is committed shall be liable
to confiscation to the Government, and secondly, all tools, boats, vehicles and cattle used in committing any forestoffence shall also be liable to confiscation to the Government. Thus, for confiscation of any property following
requirements must be fulfilled(i)
(ii)

That, if it is a forest-produce, it should not be the property of the Government and a forest-offence is
committed in respect of it.
That, if it falls in the category' of tools, boats [boat includes engines etc. fitted in it, if any], vehicles or
cattle, it should have been used in committing any forest-offence.

Timber or any forest-produce obtained by felling trees in a private land transported in contravention of the rules
framed under section 41 IFA [transit rules etc., thereby committing a forest offence in respect of it] is liable to
confiscation under section 55(1) IFA. Any vehicle, cattle etc. used in transport of the produce in contravention of
the transit rules is also liable to confiscation.
Timber or any forest-produce obtained by felling trees in a Reserved Forest transported in contravention of the
transit rules made under section41, IFAI is not liable to confiscation [being the property of the Government]; but
boats, vehicles, cattle etc. used in transport of such produce [of course, in contravention of the transit rules], are
liable to confiscation.
It is not that timber or forest-produce should always be associated with tools, boats, vehicles and cattle. Bullocks
or tractor used in breaking land in. a Reserved Forest [an offence under section 26(1)(d)(h)] shall be very much
liable to confiscation whether surface soil is seized or not. Similarly trespassing cattle [offence under section
26(1)(d)1 are also liable to confiscation. There are series of High Court Judgments on the issue. The words used in
section 55(1), IFA, in respect of tools, boats, vehicles and cattle are "any forest-offence" and not "such forestoffence" and therefore, confiscation in respect of these properties cannot be restricted to such offences which are
committed in respect of only timber or forest-produce. [State of Maharashtra vs. Ariun Tabadu Mahaian and others
(1988 Gr. l (Mah 236).]
Under section 55 of the Act, the phrase 'shall he liable for confiscation" does not mean that property stands
automatically confiscated. On the contrary, it is pre-supposed that an opportunity is to be given to the person
affected before the property is actually ordered to be confiscated: [Mehta Brothers v. State (H.P.AIR 1980 HP 289.]
The provisions of sub-section (2) of section 55 make it clear that such confiscation may be in addition to any other
punishment prescribed for such offence; [State of Maharashtra v. Ariun Tabadu Mahajan, 1988 Cr LJ (Mah) 23.]
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Forest offence-jurisdiction of Magistrate: It is pertinent to note that the words used in Section 55 are not any
such offence but' any forest-offence' and, therefore, all tools, boats, vehicles and cattle mentioned therein which
are liable for forfeiture cannot be restricted on only to such of them which is concerned with forest offence
committed in respect of only timber of forest-produce. Thus, it is clear that the learned Magistrate has jurisdiction
and power to forfeit the cattle used in committing an offence under Section 26(1) (d) of the Act. [State of
Maharashtra V. ArjunTabadu Mahajan, 1988 Mah LJ 191]

56. Disposal on conclusion of trial for forest-offence, of produce in respect of which
it was committed. – Without prejudice to the provisions of section 52C, when the trial of any
forest-offence is concluded, any forest-produce in respect of which such offence has been
committed shall, if it is the property of Government or has been confiscated, be taken charge of
by a Forest-officer, and, in any other case, may be disposed of in such manner as the Court may
direct.
COMMENTS
Scope— No confiscation order is necessary nor can be made in respect of forest-produce which is the property of
Government and in respect of which a forest-offence has been committed, All that need be done is to direct a Forest
officer to take charge of such forest produce. [Queen Empress v. Nathu Khan, 1LR 4 ALL 417 p. 419]
When Police-officer seizes any forest-produce, the Magistrate has no option other than passing an order for taking
possession of the forest-produce by a Forest officer, Passing of an order for its sale etc. is also against the provisions
of section 56, and hence illegal. When specific provision already exists in the Forest Act, there is no question of
applying the provisions of the Code e of Criminal Procedure, 1973 contained in section 45 I & 452. [Ramaji, C.R. 3
of 1888]

57. Procedure when offender is not known or cannot be found. - When the offender is
not known or cannot be found, the Magistrate may, if he finds that an offence has been
committed, but subject to section 52B, order the property in respect of which the offence has
been committed, to be confiscated or forfeited together with all tools, arms, boats, carts,
equipments, ropes, chains, machines, vehicles, cattle or any other article used in committing
the offence, and taken charge of by the Forest-officer, or to be made over to the person whom
the Magistrate deems to be entitled to the same:
Provided that, no such order shall be made until the expiration of one month from the
date of seizing such property or without hearing the person, if any, claiming any right
thereto, and the evidence, if any, which he may produce in support of his claim.
COMMENTS - "Statements recorded by the Forest officer are not hit by Section 25 of the Evidence Act.” The
petitioner, who is the accused, has preferred this revision and the main thrust of argument on behalf of the
petitioner is that except the statements made by the petitioner and other accused before the Range Forest officer
was wholly warrants and that the order passed by the learned Session judge should be quashed. The Range Forest
officer has clearly stated that these were statements made by the respective accused persons, including the
petitioner and hence there was prima facie offence established against the petitioner. It must also be observed that
the statements made by the accused are not confession under Section 25 of the Evidence Act. The same can be read
as the statements against the co-accused, It is only the confession under Section 25 of the Indian Evidence Act
which cannot be read against the co-accused but such is not the situation in this case because the statements before
Range Forest officer are not the statements recorded under sec. 25 of Evidence Act as Range Forest officer is not a
police officer. In that light of the matter, it will have to be stated that this application has to be dismissed; Therefore,
Statements recorded by the forest officer are not hit by Section 25 of the Evidence Act. [Dr. Emerico D’Souza v.
State, (Pt. 4), 1995 FLT 72 at p. 72.73,75 (Bom).]
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58. Procedure as to perishable property seized under section 52. - The Authorised
Officer under sub-section (2) of section 52, or the Magistrate may, notwithstanding anything
hereinbefore contained, direct the sale of any property seized under section 52 and subject
to speedy and natural decay, and may deal with the proceeds as he would have dealt had it
not been sold.
59. Appeal from orders under section 55, section 56 or section 57. - The officer who
made the seizure under section 52, or any of his official superiors, or any person claiming to be
interested in the property so seized, may, within one month from the date of any order passed
under section 55, section 56 or section 57, appeal therefrom to the Court to will orders made by
such Magistrate are ordinarily appealable, and the order passed on A appeal shall be final.
COMMENTS
Should Confiscation he only in respect of Property of the person convicted in the offence: It is also argued
that a confiscation can only be in respect of the property of the person convicted of the offence. If this argument
were correct, there would be no reason for the existence of section 59 in the Forest Act, or at least of the Provision
contained therein that am person claiming to be interested in the property so seized may make an appeal against
the order of confiscation. The words used in Section 59, IFA, are "any person" and not" the convict", obviously
because for the convict, remedy is always available is the Code of Criminal procedure or any other law. Cases not
infrequently arise of persons making an appeal under this section in respect of confiscation of their tools, boats,
vehicles and cattle which have been lent to others in all innocence and these being used in the commission of a
forest-offence. It is the intention of the legislature that masters should not in every case be able to evade
punishment in some form, although their criminal liability for forest-offences is excluded. The word used is
"confiscation" and not, as in Indian Penal Code," forfeiture". Forfeiture can only relate to the property owned by
the person concerned, but property may be confiscated from the possession of property confiscated, be he an
offender under the Forest Act or not, has a right to appeal against the order of confiscation and it is the discretion
of the Court to which the appeal is made whether the order of confiscation shall or shall not be set aside. [Emperor
V. Mohammad Khan &others AIR 1938 Nagpur 365]
Any person claiming to be interested in the property so seized: Under Section 59 of the Act an interested party
has been given a substantive right to prefer an appeal against the order of forfeiture, passed by a Magistrate. No
bar has been created under Section 59 of the Act that no person would be entitled to prefer an appeal who has not
extended his claim before a Magistrate. The phrase "any person claiming to be interested in the property so seized"
is wide enough to include even a person who was not a party before the trial Court. [Mehta Brothers v. State of
Himachal Pradesh, 1980 Cr. LJ289 at p. 291 (H.P).]
Confiscation order should be a speaking order: Before an order of confiscation is passed the authorised officer
should be satisfied that the forest-offence is committed in respect of the forest-produce and that the vehicle was
used in committing such offence. The authorised officer is expected to pass a reasoned order. He must give reasons
in support of the order. He cannot prove on his own, ipse dixit his order is subject scrutiny by the District judge.
[Prem Singh, In re, 1994 (2) CHN.383]

60. Property when to vest in Government. – (1) Property ordered to be confiscated
by an authorised officer under sub-section (2) of section 52, subject to the result of revision
before Court of Sessions under section 52A shall upon conclusion of proceedings in revision,
vest in the Government free from all encumbrances.
Provided that if no revision is preferred under section 52A, such vesting shall take
effect on expiry of period specified for submitting petition for revision under section 52A.

44
(2) When an order for the confiscation any property has been passed under section 55 or
section 57, as the case may be, and the period limited by section 59 for an appeal from such order
has elapsed, and no such an appeal has been preferred, or when, on such an appeal being
preferred, the Appellate C4 confirms such order in respect of the whole or a portion of such
property, such property or such portion thereof, as the case may be, shall vest in the Government
free from all incumbrances.
COMMENTS
Power to remand the matter by Appellate Authority: Appellate Authority is authorised to pass such order as
he deems fit, confirming, modifying and annulling the order appealed against. Powers are conferred in widest
terms, Therefore, if after amendment of the order the Appellate Authority feels that justice cannot be done on the
basis of the record and further enquiry is necessary, then he can pass consequential order of remand. The
jurisdiction to pass an order of remand is ancillary and incidental to the power of annulment of the order appealed
against. Therefore, the Appellate Authority has implied power to remand the matter if it is necessary to do justice
between the parties. (Anand Kumar Raghunath Rai v. State, AIR 1989 Born 293]

61. Saving of power to release property seized. - Nothing hereinbefore contained shall
be deemed to prevent any officer empowered in this behalf by the State Government, from
directing at any time the immediate release of any property seized under section 52.
62. Punishment for wrongful seizure- Any Forest-officer or Police-officer who
vexatiously and unnecessarily seizes any property on pretence of seizing property liable
confiscation under this Act shall be punishable with imprisonment for a term which extend to six
months, or with fine which may extend to five hundred rupees, or with both.
63. Penalty for counterfeiting or defacing marks on trees and timber and for
altering boundary marks. - Whoever, with intent to cause damage or injury to the public or to
any person, or to cause wrongful gain as defined in the Indian Penal Code–
(a) knowingly counterfeits upon any timber or standing tree a mark used by Forestofficers to indicate that such timber or tree is the property of Government or of some person, or
that it may lawfully be cut or removed some person; or
(b) alters, defaces or obliterates any such mark placed on a tree or on timber by under the
authority of a Forest-officer; or
(c) alters, moves, destroys or defaces any boundary-mark of any forest or waste land to
which the provisions of this Act are applied,
shall be punishable with imprisonment for a term which may extend to two years, or with
fine which may extend to twenty-five thousand rupees, or with both.
COMMENTS
Meaning of “Knowingly"-For practical and legal purposes, "Knowledge" means the stage of mind entertained by
a person with regard to the existing facts which he has observed himself or the existence of which has been
communicated to him by persons whose veracity he has no reason to doubt. [Emperor v. Zamin, AIR 1932 Oudh
28]
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Meaning of “Wrongful gain"-Wrongful gain is the gain by unlawful means of property to which the person gaining
is not legally entitled. [Vide Indian Penal Code, Section 23]
Meaning of “Boundary mark"-The definitions of the words "boundary mark" in Section 63(c) of the Indian Forest
Act, 1927 include a boundary mark within a forest placed to separate what may be felled from or what may not.
[Barikrao v. Emperor, AIR 1943 Nag 139 at p. 140]
Burden of proof.-The burden of proving wrongful loss is on the complainant. [Bhima v. Krishna Chandra, (1966)
32 Cut LT 788]
Acquisition, retention and deprivation - As pointed out in the third clause of Section 23 of the Penal Code, the
words "gaining wrongfully" or "losing wrongfully" need not be confined only to the actual acquisition or to the
actual deprivation of property and would cover also cases of wrongful retention of property in the one case and
wrongfully being kept out or property in the other. [Dharmendra Nath v. Rex, AIR 1949 A11 353 at p. 358.]
Gain or loss must relate to property —The "gain" in Section 23 of the Indian Penal Code, means acquisition of
the specific property in respect of which a person causes wrongful loss to another. If a person maliciously
impounds another's cattle with a view to put him to expense, the latter would be put to pecuniary loss generally,
but not of the property in question, and, therefore, the person, impounding his cattle, cannot be, as stated before,
proceeded against for their theft. [Aradhun v. Myan Khan, 24 WR (Cr) 7 at p. 8.]

64. Power to arrest without warrant. - (1) Any Forest-officer or Police-officer without
orders from a Magistrate and without a warrant, arrest any person against whom a reasonable
suspicion exists of his having been concerned in any forest-offence punishable with
imprisonment for one month or upwards.
(2) Every officer making an arrest under this section shall, without unnecessary delay and
subject to the provisions of this Act as to release on bond, take or send the person arrested before
the Magistrate having jurisdiction in the case, or to the officer in charge of the nearest police
station.
(3) Nothing in this section shall be deemed to authorise such arrest for any act which is
an offence under Chapter IV unless such act has been prohibited under clause (c) of section 30.
COMMENTS –
Power to arrest implies power to detain - Authority given/power to arrest under Section 41 of the Cr. P.C., 1973
"implies authority to detain" but it is illegal to keep a man in a condition of restraint without arresting him. [KingEmperor v. Madar, 1885 AWB 59 (FB).]

64A. Offences non-bailable. – Notwithstanding anything contained in this Act or in the
Code of Criminal Procedure, 1973 (2 of 1974), all offences under this Act other than those
compoundable under section 68 shall be non-bailable.
65. Power to release on a bond a person arrested - Any Forest-officer of a rank not
inferior to that of a Ranger, who, or whose subordinate, has arrested any person under the
provisions of section 64, may release such person on his executing a bond to appear, if and when
so required, before the Magistrate having jurisdiction in the case, or before the officer in charge
of the nearest police station.
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65A. Requisition for police assistance. – Any forest officer may requisition the services
of any police officer to assist him for all or any of the purposes specified in sections 52, 63
and 64 and it shall be the duty of every such officer to comply with such requisition.
65B. Police officers bound to seek technical clearance from Authorized Officer. – Any
police officer seizing any property under the provisions of this Act or rules framed
thereunder shall be bound to seek technical clearance of the authorized officer to lodge a
complaint to the magistrate under section 52 of this Act.
66. Power to prevent commission of offence. - Every Forest-officer and Police officer
shall prevent, and may interfere for the purpose of preventing, the commission of any forestoffence.
67. Power to try offences summarily - The District Magistrate or any Magistrate of the
first class specially empowered in this behalf by the State Government may try summarily, under
the Code of Criminal Procedure, 1898, any forest-offence punishable with imprisonment for a
term not exceeding two years or fine not exceeding twenty-five thousand rupees, or both.
COMMENTS
Summary Trials: The procedure of summons-cases is followed in summary trials. If the case is one from which
there is no appeal, no record is made of the evidence or charge sheet framed. The Magistrate must enter into a
register book the particulars mentioned in se, 263 (Cr.PC), i.e.
(1) The serial number of the case.
(2) The date of commission of the offence.
(3) The date of report or complaint.
(4) The name of complainant (if any).
(5) The name, parentage and residence of the accused.
(6) The offence complained of and offence proved, and in case. Of theft, receiving stolen property and assisting in
concealing property (property not exceeding Rs,200/.), the value of the property.
(7) The plea of the accused and his examination (if any).
(8) The finding.
(9) The sentence or other final order.
(10) The date on which the proceedings terminated.
In every case in which the accused does not plead guilty, the Magistrate shall record the substance of the evidence
and a judgment containing a brief statement of the reasons for the finding (sec.264). If an appeal is permitted by
law, the Magistrate, before passing the sentence, shall record a judgment containing the substance of the evidence
and also the particulars named in section 263 (section 264). These provisions of summary trial, it will be observed,
refer directly to the "form of record" and greatly reduce the labour of writing down evidence etc. at the trial. The
accused would be charged orally on the basis of the prosecution evidence, or the complaint would be stated, and
the accused at once asked if he had any plea to make; and only if he denies the complaint, would evidence be taken.

68. Power to compound offences. - (1) The Government may, by notification in the
Official Gazette, empower any Forest officer not below the rank of Assistant Conservator of
Forests –
(a) to accept from any person against whom a reasonable suspicion exists, that he
has committed any forest-offence involving damage not exceeding fifty thousand rupees,
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other than an offence specified in section 62 or section 63, a sum of money by way of
compensation for the offence, which such person is suspected to have committed:
Provided that the sum of money accepted by way of compensation shall in no case be
less than double the amount involved in the loss caused by such offence; and
(b) when any property has been seized as liable to confiscation, to release the same
on payment of the value thereof, in addition to the compensation referred to in clause (a) of
this sub-section, as estimated by such officer.
(2) On the payment of such compensation and such value, to such officer, the
suspected person if in custody, shall be discharged, the property, if any, seized shall be
released, and no further proceedings shall be taken against such person or property.

COMMENTS –
Even if the offence is compounded, still under sub-section (2) of section 68 of the Act the further proceeding against
the offender are only barred if the offender had paid the amount of compensation damages; [State of H.P.V Sabala,
1988 (1) Crimes 936 (HP).]

69. Presumption that forest-produce belongs to Government.- When in any
proceedings taken under this Act, or in consequence of anything done under this Act, a question
arises as to whether any forest-produce is the property of the Government, such produce shall be
presumed to be the property of the Government until the contrary is proved by the accused.

COMMENTS
There is presumption that the forest-produce belongs to the Government and the accused has failed to rebut this
presumption. He further contends that some unscrupulous persons, like the accused, have played to the forests in
the State of Himachal Pradesh. it is very common, he asserts that such people cut large number of trees illicitly
along with the permitted trees and thereby cause not only loss to the State revenue but finish the forests leading
to global ecological problems.
Criminal Procedure Code, Section 452 and 517-Prosecution launched against the petitioner under Section 379,
read with Section 41 and 42 of Forest Act for having fallen the trees without getting any permission from the
department and mixing the timber felled from government land-Trial ended in acquittal for lack of inadequate
evidence-Trial court confiscated the case property- Ownership of the property not claimed by the petitioner at the
trial stage-Presumption that forest produce belongs to government not rebutted-Confiscation order not to be
interfered with. [Meena Ram v. State of H.P, 1990 FLT 175 at p. 176,177 178 (MP).]

69A. Double penalties for offences. – The penalties which are double of those
mentioned under the provisions of this Act or rules framed thereunder shall be inflicted in
cases where the offence is committed after sunset and before sunrise, or after preparation of
resistance to lawful authority or where the offender has been previously convicted of a like
offence.
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CHAPTER X
CATTLE-TRESPASS
70. Cattle-trespass Act, 1871, to apply.- Cattle trespassing in a reserved forest any
portion of a protected forest which has been lawfully closed to grazing shall be deem to be cattle
doing damages to a public plantation within the meaning of section II of Cattle-trespass Act, 1871
(1 of 1871), and may be seized and impounded as such by Forest-officer or Police-officer.

COMMENTS
(i) Section 11 of the CattIe Trespass Act having been made applicable to forests by the Indian Forests Act (VII of
1879), where cattle are found straying in a reserved forests, the seizure thereof by a Forest-officer, even though
no damage has been caused, would not be illegal. [Queen Empress v. Babaji Laxman, ILR 22 Born 233]
The Hon'ble Division Bench of the Bombay High Court has explained powers of the Forest-officers under this
Chapter in respect of cattle trespass in the following words:
For the purpose of seizing and impounding the offending cattle which might have trespassed into the reserved
forest, a Forest-officer has under Section 70 of the Forest Act, the same powers as Police-officer. He can follow the
offending cattle upto any distance, and not only a reasonable distance, from the area into which the trespass might
have been committed by the cattle, in order to seize them and take them to cattle pound for impounding them, and
in doing so, if he is forcibly opposed the person so opposing becomes liable to be punished under Section 24 of the
Cattle-trespass Act. [AIR 1935 NUC 5542]

71. Power to alter fines fixed under that Act.- The State Government may, notification
in the Official Gazette, direct that, in lieu of the fines fixed under section I the Cattle-trespass Act,
1871 (1 of 1871), there shall be levied for each head of cattle impounded under section 70 of this
Act such fines as it thinks fit, but not exceeding following, that is to say:
For each elephant

one thousand rupees

For each buffalo or camel

two hundred and fifty rupees

For each horse, mare, gelding, pony, colt, filly, mule, bull, bullock, cow, or heifer

one hundred rupees

For each calf, ass, pig, ram, ewe, sheep, lamb, goat or kid

fifty rupees

CHAPTER XI
OF FOREST-OFFICERS
72. Government of Union territory of Jammu and Kashmir may invest Forest-officers
with certain powers. - (1) The forest officer shall have the following powers, namely:
(a) power to enter upon any land and to survey, demarcate and make a map of the
same;
(b) the powers of a Civil Court to compel the attendance of witnesses and production
of documents and material objects;
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(c) power to hold an inquiry into forest offences and in the course of such inquiry, to
receive and record evidence; and
(d) power to issue a search warrants under the Code of Criminal Procedure, 1973 (2
of 1974):
Provided that powers under clauses (b) and (c) shall not be exercised by a forest
officer below the rank of a Range Officer.
Provided further that powers under clauses (d) shall not be exercised by a forest
officer below the rank of a Divisional Forest Officer.
(2) Any evidence recorded under clause (c) of sub-section (1) shall be admissible in
subsequent trial before a Magistrate, if that has been taken in the presence of accused
person.
(3) Any forest officer not below the rank of a Range Officer may delegate his powers
of inquiry to an officer of the rank of Forester if the offence is compoundable under section
68 of this Act.
COMMENTS
(i) Powers conferred upon Forest officer—certain powers conferred on the Forest Officers by the U.P.
Government are as follows:
1. Notification Nos. 304 and 384, dated 28th February, and 28th August 1880 "All Conservators and D,F.O.’s have
been invested with the powers described in clauses (b), (0 and (d) of Section 72 of I.F.A. which consist of the powers
to compel the attendance of witnesses and the production of documents, power to issue a search warrant under
C.P.C. and power to hold an inquiry into forest-offences and to receive and record evidence."
2. Notification No. 682/XIV-6, dated 23rd November, 1916—"All D.F.Os. and all Gazetted Forest officers who
have passed the prescribed department examination in forest law, have been invested with the powers described
in Clause (a) of the Section 72 of the Act. This consists of power to enter upon any land and to survey demarcate
and make a map of the same."
3. Notification No 223/X1V-L, dated 2nd February, 1922, and Gio. No 2894/XIV dated 24th September, 1949—
"Selected R.O.s. by name while serving in Kumaun Circle in charge of range and the R.0, River Range in Chakrata
Division of Theri-Garhwal Circle, have been invested with the powers under clauses (b) and (d) and every Forest
–officer in all other forest circles is empowered to enquire into forest offences and to receives and record evidence,
which he does under the order of D.F.O”
(ii) Confession:
Section 72 of the Indian Forest Act has got. reference to the evidence recorded by a Forest officer, who has
empowered to hold an inquiry which has to be recorded on Oath. Secondly the word 'evidence in Sections 72(1)(d)
and 72(2) shows quite clearly that what is thereby meant is the statement of a witness and not the statement of a
person who is alleged to have committed an offence. A statement made by an accused person before an officer who
is not a Magistrate or a Judicial Officer, amounting to a confession, is an extra judicial confession and there being
nothing in Section 72(1)(d) and Section 72(2) of the Act which would prevent its use in a subsequent trial of the
maker along with other accused persons, the statement would be admissible in evidence against the maker as an
extra-judicial confession and against the co- accused implicated under Section 30 of the Evidence Act. [State v.
Bankulal Gokullal Shah, 1955 NUC (Born) 4492.]
Evidence Act 1872 vis a vis Indian Forest Act, 1927.— Evidence Act 1872, Sections 25 and 30- ConfessionWhether admissible in evidence—Confessional statement before Forest-officer Held, such statement not
admission under Section 25 of Evidence Act as Forest officer is not Police- officer. [Dr. Emerico D'Souza v. State,
1995 FLT 72(Bom).]
Evidence even without corroboration: If a crime is committed in such a manner that no other person could
normally have been present in the vicinity, insistence on the rule of corroboration in such case would maul the
cause of justice because such insistence would only help the perpetrator to go scot free. It should not be forgotten
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that there is no rule of law that no evidence should be relied on unless there is corroboration. Facts and
circumstances may warrant. Sometimes, to act on such evidence even without corroboration. Forest is an area
where human activities are scantly except the clandestine adventures of poachers.
The invaders of forest and wild-life usually take care that their poaching techniques go unnoticed by others
including wild animals. They adopt devices to keep their movements undetected. Hence, it would be pedantic to
insist on the rule of corroboration by independent evidence in proof of offence relating to forests and wild-life.
[Forest Range Officer Aboobacker. 1990 FLT 27 at 24(Ker).]
The directions laid down by supreme court regarding all the cases of Arrest and Detention by the Police or any
Govt. Authority having Powers to Arrest /Detain and Interrogate a person in connection with any offence:
1. The police personnel carrying out the arrest and handling the interrogation of the arrestee should bear accurate,
visible and clear identification and name tags with their designations. The particulars of all such police personnel
who handle interrogation of the arrestee must be recorded in a register.
2. That the Police-officer carrying out the arrest of the arrestee shall prepare a memo of arrest at the time of arrest
and such memo shall be attested by at least one witness, who may either be a member of the family of the arrestee
or a respectable person of the locality from where the arrest is made. It shall also be countersigned by the arrestee
and shall contain the time and date of arrest.
3. A person who has been arrested or detained and is being held in custody in a police station or interrogation
centre or other lock-up, shall be entitled to have one friend or relative or other person known to him or having
interest in his welfare being informed, as soon as practicable, that he has been arrested and is being detained at
the particular place, unless the arresting witness of the memo of arrest is himself such a friend or a relative of the
arrestee.
4. The time, place of arrest and venue of custody of an arrestee must be notified by the police where the next friend
or relative of the arrestee lives, outside the district or town through the Legal Aid Organisation in the District and
the police station of the area concerned telegraphically within a period of 8 to 12 hours after the arrest.
5. The person arrested must be made aware of this right to have someone informed of his arrest or detention as
soon as he is put under arrest or is detained.
6. An entry must be made in the diary at the place of detention regarding the arrest of the person which shall also
disclose the name of the next friend of the person who has been informed of the arrest and the names 'and
particulars of the police officials in whose custody the arrestee is.
7. The arrestee should where he so requests be also examined at the time of his arrest, and major injuries, if any
present on his/her body must be recorded. The "Inspection Memo" must be signed both by the arrestee and the
police officer affecting the arrest and its copy provided to the arrestee.
8. The arrestee should be subjected to medical examination by a trained doctor every 48 hours during his detention
in custody by a doctor on the panel of approved doctors appointed by Director, Health Services of the State or
Union Territory. Concerned Director, Health Services should prepare such a panel for all tehsils and districts as
well.
9. Copies of all the documents including the memo of arrest, referred to above, should be sent to the Magistrate for
his record.
10. The arrestee may be permitted to meet his lawyer during interrogation, though not throughout the
interrogation.
11. A police control room should be provided at all district and State headquarters, where information regarding
the arrest and the place of custody of the arrestee shall be communicated by the officer causing the arrest, within
12 hours of effecting the arrest and at the police control room it should be displayed on a conspicuous notice board.
[In D.K. Basu Case, 1997 SCCI Page 371]

73. Forest officers deemed public servants. - All Forest-officers shall be deemed be
public servants within the meaning of the Indian Penal Code, 1860 (45 of 1860).
COMMENTS
Public Servants under 1PC: The word "Public Servant" has not been defined in the Indian Penal Code but certain
descriptions have been given in Section 21 of the Code and persons, coming into those descriptions arc public,
servants. According to Section 73 of the Indian Forest Act, Forest officers are also deemed to coming under the
descriptions provided in Section 21 of the Code. Among the descriptions given under Section 21 of the Code it will
be deemed that there is also a description headed as 'Every Forest-officer under the Indian Forest. Act. and the
words ‘public servant' denote a person falling under this description also. Explanation of Section 21 of the Indian
Penal Code describes that persons falling under any of the description given in the Section arc public servants
whether appointed by the Government or not, and according to the second Explanation given under Section 21 of
the Code wherever the words 'public servant' occur, they shall be understood of every person who is in
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actual possession of the situation of a public servant, whatever legal defect there may be in his right to hold that
situation.
Protection Under Cr.PC.:
(a) Sec. 197 Cr.PC----"Prior sanction is required for prosecuting public servant for offence committed by him while
acting or purporting to act in discharge of his official duty."
(b) Sec. 200A Cr.PC. ---"If complainant is Public servant he need not be examined by Magistrate."

74. Indemnity for acts done in good faith. – (1) No suit, prosecution or other legal
proceedings shall lie against any public servant for anything done in good faith or omitted
to be done likewise, under this Act or the rules or orders made thereunder.
(2) No Court shall take cognizance of any offence alleged to have been committed by
a forest officer while acting or purporting to act in the discharge of his official duty except
with the previous sanction of the Government of Union territory of Jammu and Kashmir.
Where the forest guard acts in good faith:
In the case of Nemchand v. State, 1962 Ng (Notes) 318, it was held that where a forest guard attempted to snatch
away axe from the trespasser who was chopping wood from the forest and who inflicted injuries on forest guard,
the trespasser was guilty under Section 333 of I.P.C. But where the forest guard acting is good faith caused seizure
of forest-produce, right of private defence could not be claimed by assailants. [Arjun Sahu v. State, (1965) 31 Cut
LT 851]

75. Forest-officers not to trade.- Except with the permission in writing of the State
Government, no Forest-officer shall, as principal or agent, trade in timber or other forest produce,
or be or become interested in any lease of any forest or in any contract for working any forest,
whether in or outside 17[the territories to which this Act extends].
CHAPTER XII
SUBSIDIARY RULES
76. Additional powers to make rules. - The State Government may make rules
(a) to prescribe and limit the powers and duties of any Forest-officer under this Act;
(b) to regulate the rewards to be paid to officers and informers out of the proceeds of fines
and confiscation under this Act;
(c) for the preservation, reproduction and disposal of trees and timber belonging to
Government, but grown on lands belonging to or in the occupation of private persons; and
(d) generally, to carry out the provisions of this Act.
COMMENTS
Rules made under the Act or notification issued thereof should be in accordance with the provisions of the Act.
The vague notifications issued under the provisions of the Act are bad. They should be specific so that the
provisions of the Act be carried out in accordance with law. [1880 Pun Re Criminal No. 19 at p.3]
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76A. Power to regulate manufacture and preparation of articles based on forest
produce. – (1) The Government of Union territory of Jammu and Kashmir may make rules,
(a) to provide for the establishment, and regulation by license, permit or otherwise
(and the payment of fees thereof), of saw mills, timber depots, firewood depots and other
units including the factories or industries engaged in the consumption of forest produce or
manufacture or preparation of the following articles:
(i) katha (catechu) or kutch out of Khairwood;
(ii) rosin, turpentine, other products out of resin, and wood oil;
(iii) plywood, veneer and wood-based products;
(iv) match boxes and match splints;
(v) boxes including packing cases made out of wood;
(vi) joinery and furniture items made out of wood;
(vii) charcoal, lime stone and gypsum;
(viii) such other articles based on forest produce as the Government of Union territory
of Jammu and Kashmir may, by notification in the Official Gazette, from time to time, specify;
(b) to provide for the regulation by license, permit or otherwise, of procurement of
raw material for the preparation of articles mentioned in clause (a), the payment and
deposition of fees therefor and for due compliance of the condition thereof, the forfeiture of
the fees so deposited or any part thereof for contravention of any such condition and
adjudication of such forfeiture by such authority as the Government of Union territory of
Jammu and Kashmir may, by notification, specify.
(2) The Government of Union territory of Jammu and Kashmir may provide that, as
the contravention of any rules made under this section shall be punishable with
imprisonment for a term which may extend to two years or with fine which may extend to
twenty five thousand rupees, or both.
77. Penalties for breach of rules. - Any person contravening any rule under this Act, for
the contravention of which no special penalty is provided, shall be punishable with imprisonment
for a term which may extend to two years or with fine which may extend to twenty five
thousand rupees, or both.
78. Rules when to have force of law. - All rules made by the State Government under
this Act shall be published in the Official Gazette, and shall thereupon, so far as they are consistent
with this Act, have effect as if enacted therein.
COMMENTS Publication of the notification: When notification is published in the Official Gazette and its copies are sent to
the concerned Department, it is said to be a publication of the notification in terms of the provisions of Section 78.
[Ranchi Timber Traders Association v. State of Bihar, AIR 1998 Pat 31]
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CHAPTER XIII
MISCELLANEOUS
79. Persons bound to assist Forest-officers and Police-officers.- (1) Every person who
exercises any right in a reserved or protected forest, or who is permitted to take any forest
produce from, or to cut and remove timber or to pasture cattle in, such forest, and every person
who is employed by any such person in such forest, and every person in any village contiguous to
such forest who is employed by the Government or who receives emoluments from the
Government for services to be performed to the community,
shall be bound to furnish without unnecessary delay to the nearest Forest-officer or Police
officer any information he may possess respecting the commission of, or intention to commit, any
forest-offence, and shall forthwith take steps, whether so required by any Forest-officer or Police
officer or not,
(a) to extinguish any forest fire in such forest of which he has knowledge or information;
(b) to prevent by any lawful means in his power any fire in the vicinity of such forest of
which he has knowledge or information from spreading to such forest,
and shall assist any Forest-officer or Police-officer demanding his aid–
(c) in preventing the commission in such forest of any forest-offence; and
(d) when there is reason to believe that any such offence has been committed such forest
in discovering and arresting the offender.
(2) Any person who, being bound so to do, without lawful excuse (the burden of proving
which shall lie upon such person) fails–
(a) to furnish without unnecessary delay to the nearest Forest-officer or Police officer any
information required by sub-section (1);
(b) to take steps, as required by sub-section (1), to extinguish any forest fire in reserved
or protected forest;
(c) to prevent, as required by sub-section (1), any fire in the vicinity of such fore.4 from
spreading to such forest or
(d) to assist any Forest-officer or Police officer demanding his aid in preventing the
commission in such forest of any forest-offence, or, when there is reason believe that any such
offence has been committed in such forest, in discovering and arresting the offender,
shall be punishable with imprisonment for a term which may extend to one month, or
with fine which may extend to two thousand rupees, or with both.
COMMENTS - Assistance to Forest officers and Police-officers: A person was convicted under Section 187 of
the Indian Penal Code for refusal, when called by a forest guard, to serve as a Panch for purpose of drawing up of
a Panchnama with reference to certain wood alleged to have been illegally cut in a reserved forest. It was held that
the conviction was illegal as the accused was not shown to be one of the persons contemplated by the first three
paragraphs of Section 78 of the old Forest Act. [New Section 79 of the 1927 Forest Act], not was the purpose for
which the accused was called upon to give his assistance or one of the purposes mentioned in clauses (a) to (d) of
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the section. The accused was therefore, not legally bound to assist the forest guard. [Queen-Empress v. Balaji, ILR
22 Bom 766 at p. 771.]

79A. Penalty for unauthorizedly taking possession of land constituted as reserved or
protected forest. – (1) Any person who unauthorizedly takes or remains in possession of any
land in areas constituted as reserved forest or protected forest under section 20 or section
29 as the case may be, may, without prejudice to any other action that may be taken against
him under any other provision of this Act, be summarily ejected by order of a forest officer
not below the rank of a Divisional Forest Officer and any crop which may be standing on such
land or any building or other work which he may have constructed thereon, if not removed
by him within such time as such forest officer may fix, shall be liable to forfeiture:
Provided that no order of ejectment under this sub-section shall be passed
unless the person proposed to be ejected is given a reasonable opportunity of showing cause
why such an order should not be passed.
(2) Any property so forfeited shall be disposed of in such manner as the forest officer
may direct and the cost of removal of any crop, building or other work and, of all works
necessary to restore the land to its original condition shall be recoverable from such person
in the manner provided in section 82.
(3) Any person aggrieved by the order of the forest officer under sub-section (1) may,
within sixty days from the date of such order prefer an appeal by petition in writing to the
concerned Chief Conservator of Forests in person or through a duly authorized agent and
such petition shall be accompanied by a certified copy of the order appealed against.
(4) On receipt of the appeal and after summoning the parties and perusing the record
of the proceedings, the Chief Conservator of Forests shall fix a date and convenient place for
hearing the appeal and shall give notice thereof to the parties, and shall hear the appeal
accordingly.
(5) The order passed on the appeal by the Chief Conservator of Forests shall be final.
79B. Summary action by Deputy Commissioner in fire cases. – If in any case under
clauses (a) and (b) of sub-section (1) of section 79, it appears to the Deputy Commissioner of
the district within which the forest concerned is situated after local enquiry made in a
summary and administrative manner, either by himself, or through a Tehsildar deputed by
him for the purpose, that any such person or village or community has neglected to give such
information or to render such assistance as is required thereby, he may impose a fine not
exceeding one thousand rupees on, as well as direct payment of compensation for damage to
Government’s property by, such person, village or community or such individual member of
such village or other community as may be determined in consultation with the Divisional
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Forest Officer and all fines imposed under this section shall be recoverable as arrears of land
revenue.
79C. Appeal against order of Deputy Commissioner. – An appeal against every order
passed under section 79B may be made to the concerned Divisional Commissioner whose
decision thereon shall be final.
80. Management of forests the joint property of Government and other persons. –
(1) If the Government and any person be jointly interested in any forest or waste-land, a in the
whole or any part of the produce thereof, the State Government may either–
(a) undertake the management of such forest, waste-land or produce, accounting to such
person for his interest in the same; or
(b) issue such regulations for the management of the forest, waste-land or produce by the
person so jointly interested as it deems necessary for the management thereof and the interests
of all parties therein.
(2) When the State Government undertakes under clause (a) of sub-section (1) the
management of any forest, waste-land or produce, it may, by notification in the Official Gazette,
declare that any of the provisions contained in Chapters 11 and IV shall apply to such forest,
waste-land or produce, and thereupon such provisions shall apply accordingly.
COMMENTS
Meaning of interest- It refers to the proprietary or pecuniary interest and it cannot refer to the general controlling
power of the sovereign of a country over all property situate within his State. [Biswambhar Singh v. Secretary to
Government of Orissa, AIR 1952 Ore 28 at. 31]
Notification under this section: A notification under this section can he validly issued only if the Government
and any other person have joint proprietary or pecuniary interest in the forest. The interest which the Government
may have to convert a forest in its capacity as a sovereign is not an interest contemplated in Section 80 of the Forest
Act. [Maheshwari Prasad v. State, AIR 1952 Ori 28: 18 Cut LT 336]
Management of Forest: Section 80 provides for the management of forest either by the Government or by a
person is case they have joint interest in it sharing of the income is also contemplated and it is only in case of failure
to perform service by the person that the share is liable to be confiscated that too when it is established to the
satisfaction of the local Government. But opportunity to establish to the contrary by the person concerned has
been made part of the provisions of Section 80 before confiscation of the share is actually resorted to. [Mohinder
Pal v. State of H.P. 1994 (2) Sim LC 337 (HP.]

81. Failure to perform service for which a share in produce of Government forest is
employed.- If any person be entitled to a share in the produce of any forest which is the property
of Government or over which the Government has proprietary rights or to any part of the forestproduce of which the Government is entitled upon the condition of duly performing any service
connected with such forest, such share shall be liable to confiscation in the event of the fact being
established to the satisfaction of the State Government that such service is no longer so
performed:
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Provided that no such share be confiscated until the person entitled thereto, and the
evidence, if any, which he may produce in proof of the due performance of such service, have been
heard by an officer duly appointed in that behalf by the State Government.
82. Recovery of money due to Government.–-All money payable to the Government
under this Act or under any rule made under this Act, or on account of the price of timber, or
other forest produce, or of expenses incurred in execution of this Act in respect of timber and
other forest produce, or under any contract related to timber and other forest produce
including any sum recoverable thereunder for breach thereof, or in consequence of its
cancellation, or under the terms of a notice relating to the sale of timber and other forest
produce by auction or by invitation of tenders, issued by or under authority of a forest officer
and all compensation awarded to the Government under this Act shall, if not paid when due,
be recovered, under the law for the time being in force, as if were an arrear of land revenue.
COMMENTS
Dues as if it were an arrear of land revenue: Section 82 of the Act provides that all money payable to the
Government under the Act or under any Rule made under the Act or on account of the price of any forest-produce,
or of expenses incurred in the execution of the Act in respect of such produce, may, if not paid when due be covered
as if it were an arrear of land revenue. [ Mohd.Yaqub v. State, AIR 1980 All 213 at p. 214 (DB).]
Applicability of Section 82: Section 82 of the Act is applicable in case of recovery of the dues in respect of the
auction sale of the forest-produce of the forests of Balaghat; [Mulam Chand v. State, AIR 1960 MP 152 (DB).]
Auction sale: Where an auction sale of certain Government forests in favour of the petitioner was cancelled at the
instance of the latter and in accordance with the conditions of the sale the forest was re-sold and the
Administration seeks to recover the loss from the petitioner according to the conditions of sale, the liability of the
petitioner is in the nature of damages as contemplated by Section 54 of the Sale of Goods Act. The word "Price" as
used in Section 82 of the Forest Act cannot be said to cover damages and, therefore, the loss cannot be recovered
from the petitioner as an arrear of land revenue under Section 82 of the Forest Act. [Bala Ram v. Union of India,
AIR 1960 HP 30.]
Breach of the conditions of Auction: An auction of forest was held under notified conditions. On the successful
bidder at the auction committing a breach of the conditions a re-auction was held which resulted in a loss to the
State. Held, that the auction-purchaser committing a breach of the conditions was liable to pay the loss. [Choudhary
v. State of M.P, AIR 1962 MP 102 at 104: 1962 MP LJ 165 (FB).]
Recovery of Sales Tax: The sales tax is recoverable by the Forest officers under Section 6 3- A of Sale of Goods Act
as Part of the price of the forest-produce sold by them and Section 82 entitles them to recover this sale price as an
arrear of land revenue. [Orient Paper Mills Ltd. v. State, 1971 Tax LI 1249]

82A. Recovery of penalties due under a bond. – When in respect of any forest lease any
person binds himself by any bond or instrument to perform any duty or act, or covenants by
any bond or instrument that he, or that he and his servants and agents will abstain from any
act, the whole sum mentioned in such bond or instrument as the amount to be paid in case of
a breach of the conditions thereof shall notwithstanding anything in section 74 of the Indian
Contract Act, 1872, be recovered from him in case of such breach as if it were an arrear of
land revenue.
82B. Restoring of advantage or benefit or payment of compensation. Notwithstanding anything contained in this Act or in the Indian Contract Act, 1872, or in any
other law for the time being in force, -
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(a) where any transaction or lease relating to sale of forest produce or extraction of
timber from any forest is or is discovered to be void only on the ground that the transaction
or lease is not in conformity with the provisions of article 299 of the Constitution of India or
any order or direction issued thereunder, any person who has received any advantage or has
enjoyed any benefit by virtue of such transaction or lease shall be bound to restore it or to
make compensation for it, to the person or party from whom he received it;
(b) the extent of any advantage or benefit or the amount of compensation payable in
lieu thereof, referred to in clause (a), shall be determined in accordance with the provisions
of this Act and the value of the advantage or benefit or amount of compensation so
determined shall be recoverable as arrears of land revenue.
82C. Constitution of Authority. - For the purposes of determining the extent of
advantage or benefit or the value thereof or the amount of compensation under section 82B,
the Government of Union territory of Jammu and Kashmir shall, by notification in the Official
Gazette, constitute, as and when necessary, an Authority consisting of one or more members
having such qualifications and experiences and on such terms and conditions as may be
prescribed and where the Authority consists of more than one member, one of them may be
appointed as Chairperson thereof.
82D. Powers of the Authority. - (1) The Authority shall, for purposes of holding
enquiry for determining the extent of advantage or benefit or value thereof or the amount of
compensation, as the case may be, under section 82B, have all the powers of a civil court
while trying a suit under the Code of Civil Procedure, 1908 in respect of the following matters,
namely: (a) summoning and enforcing the attendance of any person or witness and examining
him on oath or solemn affirmation;
(b) requiring the discovery or production of any document relating to the subject
matter of enquiry;
(c) receiving evidence on affidavits;
(d) requisitioning any public record or copy thereof relating to the subject matter of
enquiry from any court or office; and
(e) issuing commissions for examination of witnesses, documents or other books of
accounts relating to the subject matter of enquiry.
(2) The Authority shall also have power to issue commission to such person as it
considers fit for local investigation which may be requisite or proper for the purpose of
elucidating any matter which is the subject matter of inquiry or of ascertaining the market
value of any property.
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(3) The person directed to execute a commission for any purpose under this section
shall have all powers of a commissioner appointed by a Civil Court in pursuance of the
provisions of the Code of Civil Procedure, 1908 (5 of 1908).
(4) The Authority shall have the powers to pass such orders as it thinks fit for the
seizure, attachment, management, preservation, interim custody or sale of any forest
produce or timber (wherever it may be in the State) which may be the subject matter of the
proceedings before it including the appointment of a receiver for any of the aforesaid
purposes.
82E. Restriction on alienation. - (1) Notwithstanding anything contained in any law
for the time being in force, (a) where at any stage of enquiry, the Authority is satisfied by affidavit or otherwise
that a person liable to restore any advantage or benefit or to pay compensation in lieu
thereof under any transaction or lease referred to in section 82B, is likely to alienate his
movable or immovable property with intent to evade payment or to defeat the recovery,
advantage or benefit or the value thereof or the amount of compensation, that may be
determined by him, it may by order in writing direct that such person shall not alienate his
movable or immovable property or a portion thereof, as it may specify in the order, during
the pendency of the enquiry;
(b) any alienation of property made in contravention of any order or direction issued
under clause (a) shall be void, and no transferee of such property shall be deemed to have
acquired any right, title or interest therein.
Explanation. – For purposes of this section “alienation” includes mortgage, sale, gift,
bequest, benami transaction, family settlement or any other mode of transfer of any right,
title or interest in the property.
(2) For removal of doubts it is hereby declared that restrictions imposed under this
section on the rights conferred by clause (1) of article 19 of the Constitution of India shall be
deemed to be reasonable restrictions.
82F. Procedure to be followed by the authority. – (1) The Authority shall, subject to
any rules made by the Government of Union territory of Jammu and Kashmir in this behalf,
have power to regulate its own procedure in all matters arising out of or connected with the
discharge of its functions, in consonance with the principles of natural justice.
(2) The parties shall have a right of being represented by counsel.
82G. Appeal. - (1) Any person aggrieved by a final order of the Authority, determining
to the extent of advantage or benefit or value thereof or the amount of compensation under
section 82B, may, within thirty days of the date of the order, file an appeal against such order
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before the High Court and every such appeal shall be heard by a Division Bench of the High
Court.
(2) No other order of the Authority shall be appealable.
(3) The order of the Authority shall, subject to the decision of the High Court under
sub-section (1) in appeal, be final and shall be deemed to be a certificate within the meaning
of section 90 of the Jammu and Kashmir Land Revenue Act, 1996.
(4) No further appeal shall lie against the decision of the High Court.
82H. Exclusion of jurisdiction of Civil Court. - No Civil Court shall have jurisdiction to
entertain any suit or other proceeding in respect of any matter which the Authority has taken
cognizance of under section 82B.
83. Lien on forest-produce for such money.-- (1) When any such money is payable for
or in respect of any forest-produce, the amount thereof shall deemed to be a first charge on such
produce, and such produce may be taken possession of by a Forest-officer until such amount has
been paid.
(2) If such amount is not paid when due, the Forest-officer may sell such produce by public
auction, and the proceeds of the sale shall be applied first in discharging such amount.
(3) The surplus, if any, if not claimed within two months from the date of the sale by the
person entitled thereto, shall be forfeited to Government.
COMMENTS
The Forest officer could not have sold the stock of wood under the provision; of section 83 of the Act. [State
of U.P. v. Ragbubir, AIR 1972 All 555]
Under sub-section (1) of section 83 of the Act, a charge is created automatically under the rule of law. The State
Government has, under the contract and by virtue of the State even though the property in the goods has passed
to the contractor, the right to pass removal of the goods and take possession thereof till the amount is paid;
[Virendra Kumar v. State, AIR 1 980 All 100.]
Scope of Section 82 is wider than section 83: The use of the word "such" in Section 83 is very material. It is a
word of relation used to refer to the antecedent noun that is the price dealt with in Section 82. Section 83 means
that price payable is in respect of forest-produce, the amount shall be deemed to be that first charge. It
demonstrates that even in respect of money recoverable under Section 82, a charge is created under Section 83.
Section 82 is, however, wider in its scope than Section 83. Under Section 83 in respect of the money payable for
any forest-produce, the amount due is deemed to a first charge on such produce. But Section 82 does not confine
itself to the dues payable for or in respect of forest-produce. [Virendra Kumar v. State, AIR 1980 all 100 at p.105.]
Payment of instalment is the essence of the contract: Since the payment of instalment was the essence of the
contract and the plaintiff defaulted in paying the last instalment, a breach was committed by the plaintiff and the
defendant and its servants were within their right to stop the working of the contract by the plaintiff. Their actions
were lawful and the plaintiff is not entitled to claim any damages. [Jugal Kishore v. State, AIR 1979 MP 89 at p. 94
(DB) (per C. P. Sen and B.C. Verma, JJJ]
Authority to stop movement of Forest-produce: Sub-section (1) of Section 83 of the Indian Forest Act, entitles
the Forest officer to take possession of the forest-produce when any money payable to the seller has not been paid.
It is in view of this provision, which creates a first charge on the forest-produce when full amount is not paid by
the buyer, the condition entitles the Forest Authority to stop movement of the goods and that is not determinative
of the question whether or not he property in the goods has passed. Held that, the contract having been concluded
between the parties right at the stage when the bid was accepted by the competent authority and the petitioner
commenced the work in the forest and by virtue of the agreement risk having been passed to the buyer
immediately upon the commencement of the work, the fire was in realm of possibilities and, therefore, it is not
open to the petitioner to plead the doctrine of frustration of contract. [M/s Digambar Prasad, Kirti Prasad v. State
of U. P, AIR 1996 All. 1 at 5,6:1996 All LJ 158 (Om Prakash and R.R.Trivedi, JJ), ]
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83A. Restriction on alienation. – (1) Notwithstanding anything contained in the
Transfer of Property Act 1882, or in anu other law for the time being in force, no property
offered by a forest lessee or by any other person on behalf of a forest lessee, as security of
payment for royalty, interest, compensation, penalty or any other amount chargeable from
the forest lessee, under any lease deed, bond or instrument shall be alienated without the
previous permission of the Government of Union territory of Jammu and Kashmir, till such
time as the Chief Conservator of Forests certifies that such forest lessee has duly performed
all the obligations devolving upon him under such lease deed, bond or instrument.
(2) Any alienation of property made in contravention of sub-section (1) shall be void,
and no transferee of such property shall be deemed to have acquired any right, title or
interest therein.
(3) Any amount of royalty, interest, compensation or penalty or any other sum falling
due from a forest lessee under any lease deed, bond or instrument shall be recoverable as
arrears of land revenue in accordance with the law for the time being in force, from the
property offered by him or on his behalf as security and from any other movable or
immovable property owned by the forest lessee.
Explanation. – For the purposes of this section,
(a) “alienation” includes mortgage, sale, gift, bequest, benami transaction, family
settlement or any other mode of transfer of any right, title or interest therein or creation of
any encumbrance thereon;
(b) the expression “forest lessee” shall be construed to mean a person in whose favour
a right to convert and remove forest produce from any forest has been granted under any
lease deed, bond or instrument.
(4) For removal of doubts it is hereby declared that the restrictions imposed under
this section on the rights conferred by clause (1) of article 19 of the Constitution of India shall
be deemed to be reasonable restrictions.
84. Land required under this Act to be deemed to be needed for a public purpose
under the Land Acquisition Act, 1894.-- Whenever it appears to the State Government that any
land is required for any of the purposes of this Act, such land shall be deemed to be needed for a
public purpose within the meaning of section 4 of the Land Acquisition Act, 1894 (1 of 1894).
84A. Application of the Act to land. – The Government may, by notification in the
Official Gazette, declare that any of the provisions of this Act shall apply to any land which is
the property of the Government of the Union territory of Jammu and Kashmir or the Central
Government, and thereupon such provisions shall apply to such land accordingly.
85. Recovery of penalties due under bond.–When any person, in accordance with any
provision of this Act, or in compliance with any rule made thereunder, binds himself by any an
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bond or instrument to perform any duty or act or covenants by any bond or instrument that he,
or that he and his servants and agents will abstain from any act, the whole sum mentioned in such
bond or instrument as the amount to be paid in case of a breach of the conditions thereof may,
notwithstanding anything in section 74 of the Indian Contract Act, 1872 (9 of 1872), be recovered
from him in case of such breach as if it were an arrear of land revenue.
COMMENTS
Penalty for breach of the condition: Section 85 applies in particular penalty provided in contract for a breach of
the condition as to the contractor abstaining from any act and it cannot be applied generally to all the consequences
of a recession of the contract under the terms of the contractor; [Bhagwan Das v. Secretary of State, AIR 1925 Born
227]
Section 85 does not apply to case of damages for breach of contract: Section 85 of the Forest Act does not
apply to case of damages for breach of contract even though a sun in the form of liquidated damages may have
been mentioned in the agreement to be recovered in case of breach. This section applies only to breach of specific
terms of the bond or instrument for which specific penalty has been provided therein. It does not apply to be
cancelled on of the contract by the Forest authorities in exercise of powers conferred on them by the agreement in
the event of breach of condition or conditions of other party. [Shafiq Ahmad v. D.F.O., 1979 All civ J 215.]

85A. Saving for rights of Central Government.- Nothing in this Act shall authorise a
Government of any State to make any order or do anything in relation to any property not vested
in that State or otherwise prejudice any rights of the Central Government or the Government of
any other State without the consent of the Government concerned.
COMMENT A Saving clause, as its name implies, is a clause which is inserted in the repealing statute in order to protect or save
a person as regards rights which he may have acquired under the then existing law. But to use it in determining
the construction
of the Act,
86. Repeals.
- or to extend it so as to give a wider scope of the Act, amounts to ignoring the very
purpose for which a saving clause is inserted. [Gulab Chand v. Kudi Lal ,AIR 1951 MB 1 t p. 28(FB).]
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RULES FOR THE DEMARCATION OF FORESTS
(Sanctioned by His Highness the Maharaja Sahib Bahadur under Chief Minister's No. 414 dated
13th March, 19[4).
I GENERAL
1.

Demarcation will be carried out by the Revenue and Settlement (in areas under

settlement) Departments working in conjunction with the Forest Department.
2.

Forests can be demarcated anywhere on land not assessed for cultivation, or not

given to any other private person or public body.
3.

Demarcation consists of. -

(a)

The laying down of the line. -By means of a series of pillars with a straight line, or natural

features, between them, i.e., the boundary line between any two pillars should either be straight
or should follow some natural feature.

(b)

The numbering of the pillars. - In this case each forest will, so far as is convenient, be

treated as a whole, irrespective of the local names. Where a natural feature is the boundary, the
pillars need only be numbered at the places where the boundary joins and leaves the natural
features, such as a nala, ridge, roads etc. in between, smaller pillars may be erected to point out
the line, but such need not be numbered. Pillars defining straight lines should each be numbered
and they should be within sight of each other.
The pillar will consist of a stout wooden post embedded in a pile at-stones built up in the shape
of a truncated cone having a round base whose height is about three feet and whose basal
diameter is about 4 feet. Round chaks the pillars will be 21/2 feet by 21/2 feet with a square base.
Note: The larger pillars will be numbered in one series for the whole of the outer boundary of a
forest. The smaller series will also be numbered but in a separate series for each interior chak.

(c)

The written description of the boundary.

(d)

The survey of the forest. -The survey should show the position of the nalas, etc. where

such cross the boundary, and the names of (the villages, forests, etc. surrounding the forest.

(e)

The preparation of a file for each forest consisting of:

(I) Preliminary Robkar, (II) Shajra and Khasra, (III) Statements of Zamindars, (IV) Joint report
of Naib Tehsildar and Ranger [x x x], (V) Joint report of Divisional Forest Officer and Assistant
Settlement Officer, (VI) Statements in the Farms attached (VII) Order of the Settlement Officer
or Revenue Commissioner.
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II For demarcation and revision of previously demarcated Forests in areas Under
settlement.

4.

Opportunity should be taken by the Divisional forest Officer to arrange for the

demarcation of all forests in a Tehsil when under settlement.

5.

The procedure will be as follows. -On the commencement of Settlement operations, the

Divisional Forest Officer will submit a statement to the [Chief Conservator of Forests] of all
Forest areas that should be demarcated in the following form: S.No. Range Name
of Contents
as
to Approximate area in Remarks by
Forest
predominant species
acres
DFO
On sanction being obtained, the Divisional forest Officer will submit copy of the statement to the
Settlement officer and arrange to depute a Special officer 3 [not below the rank of Forest
Department to represent the Forest Department [x x x].

6.

The Settlement officer through the Assistant Settlement officer and Divisional Forest

officer will then arrange as to the time and order in which the operations are to take place. The
settlement officer deputing an. officer not lower than that of Naib Tehsildar [xxx]
(a)

When once an appointment is fixed, the officer who first arrives on the spot, -or is already

on the spot, need not wait for the other representative but should commence at once. The line
laid down by only one officer in the absence of the other should be inspected with special care
by the Divisional Forest Officer and Assistant Settlement Officer at their inspection.
(b) The Preliminary party consisting or these two officers (or one of them if the other fails to
attend) will lay down the Boundary by means of pillars with stakes in the centres, according to
the shapes and dimensions given in rule 3 above. A description of the boundary will be drawn
up and the pillar numbered. In the absence of instructions to the contrary, the preliminary party
may record statements and complaints.
(c)

Far the boundary, natural features will be chosen So far as possible. When skirting

cultivation, the line should be taken some 15 to 25 Karams from its edge; straight boundaries
are preferable and the twisting of the line to' include a few trees here and there is to be avoided.
In Deodar Forest the line should be taken as near the cultivation as is conveniently possible.
Further, on slopes away from cultivation the line should be laid down so as to include a
strip of waste, not at present covered with trees growth; and ordinarily the boundary line should
not be twisted So as to exclude pieces of bare land, but should be taken as straight as possible
across such; provided always that strips of waste not less than 15 to 25 Karams wide are left
between the line and cultivation.

7.

On completion of the work detailed in rule 6 the Assistant Settlement Officer and

Divisional Forest Officer will arrange to visit the forest together and hear end record complaints
of villagers and others as to the demarcation. They will settle such complaints amicably and
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record in writing their decisions on each complaint. If necessary, the line originally laid dawn
may, be altered. Any differences of opinion should be stated. and submitted to the Settlement
officer for disposal, with the proviso that reference may be [made by the Chief Conservator to
the Settlement Commissioner whose decision shall be final].
In the event of complaints being heard and recorded by the preliminary party, the Assistant
Settlement Officer and Divisional Forest Officer will check and verify the same at their joint
enquiry before they can be entered in the Misil.

8.

The survey includes. --(i) plotting the positions of the forest boundary pillars on to the

Settlement maps; and (ii) the preparation of a map for the Misil on the scale of 6 inches or 4
inches to a mile. (i) should be done when the preliminary party is at work and should as a rule
keep up with the work of that party; .(ii) should be done before the Misils are submitted by the
Assistant Settlement Officer and Divisional Forest Officer.

9.

The Divisional Forest Officer on completion of his and the Assistant Settlement Officer’s

enquiry will arrange to have the pillars made of the size mentioned in rule 3(b) above, if such
have not been erected by the preliminary party.

10.

A period of appeal of three months is allowed to any person after the date of the conclusion

of the enquiry mentioned in rule 7 above. Such appeal shall be submitted to the Settlement
officer whose decision shall be final, with this proviso that if the Settlement Officer disagrees
with the Divisional Forest Officer and Assistant Settlement Officer, a further appeal shall be b the
settlement Commissioner whose decision shall be final.
Appeals to the Settlement officer by persons interested will be accompanied by a copy of
the order passed by the Assistant Settlement Officer and Divisional Forest officer on the Uzerdari
form attached; for which the usual rates for copying will be charged.

11.

In the case of a revision of a previously demarcated forest the procedure will be the Same

as mentioned above; provided that no alteration is to be made without good reason.

12.

On completion of the work detailed above the Chief Conservator of Forests will cause the

results to be published in the Government Gazette in the form of the Schedule attached.
III For Demarcation of Forests in Tehsils not under settlement.

13.

From time to time the Divisional Forest Officer will submit to the Chief Conservator of

Forests a list of the forests he wishes to be demarcated in the form mentioned in rule 5. Similarly,
the Deputy Commissioner may submit to the Commissioner of the Province concerned a list of
the forests as he may think should be demarcated.

14.

The Chief Conservator of Forests, on approval, will submit this list to the Commissioner of

the Province concerned who will make any enquiries necessary as to the advisability of the
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proposed demarcation. If he agrees he will inform the have Chief Conservator of the fact and at
the same time direct the Deputy Commissioner concerned to give every assistance possible in
the demarcation contemplated.

15.

The Chief Conservator of Forests will, on receiving the Commissioner approval, at once

inform the Divisional Forest officer and the procedure to be followed be that mentioned in rules
5 to 9 above, except that the Deputy Commissioner will arrange to depute a Naib- Tehsildar for
the preliminary work and that the Deputy Commissioner will perform the duties given to the
Assistant Settlement officer.
Note: -When a Deputy Commissioner is unavoidably prevented from performing his duties
under this rule, they may be entrusted under the orders of the Commissioner to the 1 [Assistant
Commissioner of the District or the Tehsildar of the Tehsil.
The results of demarcation done under Part III will not be considered final until the next
Settlement when revisions may be carried out as provided for under Part II of these rules. But the
Misils should be prepared and a record of concession drawn upon the lines mentioned in these
rules, both to have a provisional effect until the said next Land Revenue Settlement takes place.
These Misils will he passed by the Chief Conservator of Forests and Commissioner of the Province,
and will be kept in the Revenue and Forest offices until required. Allowing for the above, the
difference referred to in rule 7 shall be submitted to the Commissioner of the Province concerned
whose decision may be appealed' against by the Conservator to Revenue Minister.
16.

A period of appeal of three months is allowed to any person against the decisions come to

by the Divisional Forest Officer and the Deputy Commissioner or Tehsildar under rule 7. Such
appeal shall be submitted to the Commissioner of the Province concerned whose decision shall
be final.
IV Forest Settlement Record.

17.

For forests demarcated under Part II of these rules a Forest Settlement Record and a

tabular report shall be submitted by the Settlement Officer to the Conservator in the forms
hereunder prescribed.
This shall he prepared by the Assistant Settlement Officer and Divisional Forest Officer
jointly during the course of demarcation and shall be submitted to the Settlement officer. At the
time of the enquiry under rule 7 the details mentioned in the record shall be read out to all the
Lambardars concerned, appeals against them being allowed in accordance with the provisions
of rules 10 and 11.
After the lapse of the period of appeal, other if an appeal has been lodged within the period
specified for appeal, after the decision of the appeal; necessary entries should be made in the
patwari's papers.
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18.

Concessions may be granted to villages whose nearest boundary line is within five miles

to the nearest part of the forest concerned provided that the two are not separated by an un
fordable stream at its winter level.

19.

All claims to the ownership or occupancy of land within the boundary of the forests should

be carefully investigated and reported on. Such claims, if not made to the Divisional Forest
Officer and Assistant Settlement Officer during these proceedings, will not be entertained
subsequently.
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RULES FOR ACQUISITION AND DEMARCATION OF SMALL PLOTS HELD BY ZAMINDARS
WITHIN FORESTS.
(Sanctioned by His Highness the Maharaja Sahib Bahadur under Chief Minister's
No. 6694 dated 1st January, 1977)
1.

The following instructions relate to the expropriation during demarcation proceedings or

small plot of land within forests, which are held by Zamindars and which have been recorded
at settlement as part of their holdings. The instructions will be applicable in all cases in which
Demarcation (original or revised) is being carried out by the Forest Department. and
Settlement Department jointly.
2.

Proposals for expropriation should originate with the Assistant Settlement Officer and

Divisional Forest Officer; the Demarcating officers of lower rank (Settlement Naib Tehsildar
and Range officer) are not empowered to suggest or make such proposals.
3.

Expropriation should be proposed only in the case of land, which is Banjar Qadim, that is,

land which has not been cultivated within the last four years.
4.

Where it is possible to do so, the holder of the plot to be expropriated should be

compensated by the grant of other land in exchange rather than by compensation in cash, but
land shall not be given in exchange from State Rakhs, nor shall other state waste land be given
which appears to be required as grazing ground by adjoining villages. Where an exchange can
be arranged, with the consent of all concerned, the Assistant Settlement Officer is empowered
to give effect to it by mutation or order no sanction of superior authority is required. If,
however, the holder of the land does not agree to the exchange proposed, the case shall be
reported for orders in accordance with the following rules.
5.

Proposals for compulsory expropriation will be submitted by the Assistant Settlement

officer & Divisional Forest Officer Jointly, if they agree, to the Settlement Officer who will
forward them with his respective to the Settlement Commissioner.
6.

If the Divisional Forrest Officer proposes expropriation but the Assistant Settlement

officer does not consider it necessary, the file shall be forwarded to the Settlement officer who
may pass order rejecting the proposal or may submit the file for the orders of the settlement
Commissioner.
7.

The Settlement Commissioner, in consultation with the Conservator, is empowered to

pass final orders sanctioning or rejecting proposals submitted to him under rules 5 and 6;
provided that if either the Settlement Commissioner or Conservator considered expropriation
unnecessary, the proposal shall be rejected.
8.

In all cases the statement of holders shall he recorded by the Assistant Settlement Officer

and, Divisional Forest Officer and holders of Plots which it is proposed to exchange or
expropriate shall be entitled to submit to the Settlement Commissioner, within 2 months of
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receipt by them of notice of the proposal, any objection which they may wish to urge against
it. When submitting such proposals, the Settlement Officer shall duly notify the fact to the land
holders, in order to enable them, to submit their objections, if any; to the Settlement
Commissioner who shall not pass final orders until the period of 3 month notice has expired.
9.

The Assistant Settlement Officer will be primarily responsible for making proposals

regarding the assessment of the compensation due, in accordance with the rules in force for
land acquisition by the State and will do so in consultation with the Divisional Forest officer
representing the interests of the Forest Department. Final orders as to the amount of the
compensation will be passed by the Settlement Commissioner.

10. In tracts where demarcation work is not being carried out by the Settlement and Forest
Department jointly, expropriation under these rules will, be deferred until the next settlement;
urgent cases may, however, be taken up meanwhile and will be dealt with under the ordinary
rules for Land Acquisition by the State.
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RULES REGARDING PERMISSION TO ZAMINDARS TO BRING KHULS THROUGH
DEMARCATED FOREST AREAS.
NOTIFICATION No. 22
His Highness the Maharaja Bahadur has been pleased to accord sanction (vide the
Hon'ble Prime Minister's endorsement No. G. B. 724 dated 1st May, 1933) to the introduction of
the following rules regarding permission to Zamindars to bring, Khuls through demarcated
forest areas: 1.

Application for construction of Khuls through demarcated forests should be forwarded to

the Divisional Forest Officer either through Revenue authorities or with a certificate from the
Revenue authorities that the use of water that the applicants intend to make will not interfere
with any existing arrangement of water supply of other villagers who may have a prior right
and that they have no objection to the use of the water by the applicants.
2.

The Divisional Forest officer will inspect the site and see that no trees are required to be

felled in constructing the Khul or no damage is likely to occur to forest land or forest growth
by construction of Khul and submit his recommendations to the Conservator of Forests.
3.

The Conservator of Forests will be the authority to grant or refuse the permission to

construct the Khul. Permission will usually be subject to the condition that it can be withdrawn
when there is reason to believe that any damage has been done to forest soil or forest growth
by the Khul or by the villagers who construct the Khul.
4.

In case permission has been given to construct the Khul, a written agreement will be taken

from villagers that they will be responsible for any damage they may do to the growth in the
Forest and that permission will be withdrawn in case any damage is done to the Forest soil or
Forest growth either by the Khul or by the villagers using the Khul.
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Government of Jammu & Kashmir
Forest, Ecology & Environment Department
Civil Secretariat, Jammu
Notification,
Jammu, the 28th February, 2020
S.O 75: - In exercise of the powers conferred by clause (2) of section 2 of the Indian Forest Act,
1927, the Lieutenant Governor is pleased to appoint the following officers as "Forest Officers"
for the purposes of the Act; namely: 1. Principal Chief Conservator of Forests.
2. Additional Principal Chief Conservator of Forests.
3. Chief Conservator of Forests.
4. Conservator of Forests.
5. Deputy Conservator of Forests.
6. Assistant Conservator of Forests.
7. Divisional Forest Officer.
8. Range Officer.
9. Forester.
10.Deputy Forester.
11.Forest Guard.
This notification shall be deemed to have come into force with effect from 31st of October, 2019.
By Order of the Government of Jammu and Kashmir.
Sd/(Sarita Chauhan) IAS
Commissioner/ Secretary to Government
Forest, Ecology & Environment Department.
No.:- FST/Land/55/2019
Dated: 28-02-2020
Copy to the:
1. Secretary to Government of India, MoEF&CC, New Delhi.
2. Prpl. Secretary to Hon'ble Lieutenant Governor, J&K.
3. Prpl. Secretary to Government, Revenue Department.
4. Jt. Secretary, (J&K), Ministry of Home Affairs, Government of India.
5. Secretary to Government General Administration Department.
6. Secretary to Government, Department of Law, Justice and Parliamentary Affairs.
7. Pr. Chief Conservator of Forests, J&K, Jammu.
8. Chief Conservator of Forests, Jammu/Kashmir.
9. General Manager, Government Press, Jammu for publication of the SRO in next
Government Gazette.
10. Pvt. Secy. to the Chief Secretary J&K.
11. Pvt. Secy to Commissioner/ Secretary to Government, Forest, Ecology & Environment
Department.
12. Pvt. Secy to Secretary (Technical) Forest, Ecology & Environment Department.
13. Concerned file.
Sd/Under Secretary to Government
Forest, Ecology & Environment Department.
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Government of Jammu & Kashmir
Forest, Environment & Ecology Department
Civil Secretariat, Jammu
Notification,
Jammu, the 02nd March, 2020
S.O. 81 - In exercise of the powers conferred by sections 41 and 42 of the Indian Forest Act,
1927 (16 of 1927), the Lieutenant Governor, is pleased to make the following rules, namely: 1. Short title, extent and commencement. — (1) These rules may be called the Jammu and
Kashmir Forest Produce Transit Rules, 2020;
(2) These rules shall apply to whole of the Union Territory of Jammu and Kashmir;
(3) They shall come into force with effect from 31st of October, 2019.
2. Definitions. - (1) In these rules, unless the context otherwise requires, —
a.
"Act" means the Indian Forest Act, 1927 (16 of 1927);
b.
"Check Post" means any place so specified under the provisions of these rules for
checking and regulating the movement of forest produce;
c.
"Conservator of Forests" means an officer holding the charge of the territorial forest
circle concerned;
d.
"Divisional Forest Officer" means an officer holding the charge of the territorial forest
division concerned;
e.
"E-Way Bill" means a document generated electronically on the Goods and
Service Tax E-Way Bill System under the relevant provisions of the Central Goods and Services
Tax Rules, 2017;
f.
"Government" means the Government of Union Territory of Jammu and Kashmir;
g.
"Principal Chief Conservator of Forests" means an officer holding the rank of
Principal Chief Conservator of Forests and heading the Forest Department in the Union
Territory of Jammu and Kashmir;
h.
"River" includes streams, canals, creeks and other channels natural or artificial;
i.
“Schedule” means the Schedule appended to these rules:
j.
"Union Territory" means the Union Territory of Jammu and Kashmir
(2) All other words and expressions used but not defined in these rules shall have the same
meaning as assigned to them in the Act.
3. Setting up of check post(s). - (1) The Conservator of Forests may, by notification in the
official Gazette, establish check posts for the examination of forest produce in transit and for
collection of dues on such forest produce.
(2) The Conservator of Forests may also establish barrier or gate for aforesaid purposes on
such routes and places as he may deem necessary.
(3) At every check post, a record of forest produce passing through the check post shall be
maintained.
4. Conditions for transit of forest produce. - (1) No person shall move any forest produce
into or from, or within the Union Territory by land, water or air unless such forest produce is
accompanied by a permit as prescribed under rule 5.
(2) No such permit shall be issued in case of forest produce obtained from species declared as
prohibited or banned for collection or harvesting under any law (act, rule or order) applicable
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in the Union Territory except when such collection is carried out as per specific provisions
provided in that act, rule or order.
(3) Notwithstanding anything contained in sub-rule (1), no transit permit shall be required for
transport of forest produce listed in Schedule -1.
5. Transit permit. — (1) The transit permit shall be in such form as may be prescribed by the
Principal Chief Conservator of Forests and shall, inter alia, specify the kind and quantity of
forest produce, the mark it bears and the place it came from.
(2) The Divisional Forest Officer shall authorize officers not below the rank of Forester in their
respective territorial jurisdictions for issuance of transit permit.
(3) The forest officer issuing the transit permit shall levy such fees as notified by the
Government.
(4) A printout of E-Way bill generated from the Goods and Service Tax E-Way Bill System shall
be deemed to be a transit permit issued under these rules.
Explanation: The provisions of section 7 to 9 shall be applicable when E-Way bill is used in
lieu of transit permit for transportation of forest produce.
6. Application for transit permit and orders thereon— (1) Persons intending to transport
forest produce shall apply for transit permit to the Divisional Forest Officer.
(2) On receipt of the application the Divisional Forest Officer, after such enquiry as required,
shall accord the permission to transport the forest produce subject to the conditions
prescribed therein. The validity of such transportation permission shall be as deemed
reasonable by the Divisional Forest Officer but shall not be more than four months.
(3) The Divisional Forest Officer may, for reasons to be recorded in writing, refuse the grant of
transportation permission to an applicant. Such orders for refusal shall be communicated to
the applicant.
(4) An appeal may be preferred against the order of refusal passed by the Divisional Forest
Officer under sub-rule (3) within thirty days from the date of receipt of the order before the
Conservator of Forests. The decision of the Conservator of Forests in the matter shall be final';
(5) Any person who furnishes incorrect or false information in his application for transit
permit shall be deemed to have contravened the provisions of these rules.
(6) Acceptance of the 'information furnished by the applicant by a forest officer shall be
deemed to be an act done in good faith.
7. Transport routes and other conditions. - (1) The Principal Chief Conservator of Forests
shall notify from time to time in Official Gazette, the routes in the Union Territory through
which alone forest produce may be imported into or exported from the Union Territory.
(2) The authority issuing a transit permit for transportation of forest produce shall specify the
route by which alone the forest produce may be transported and shall also determine the check
post(s) where it shall be compulsorily checked. Transportation of forest produce by any route
other than the route prescribed in the transit permit shall be deemed illegal.
(3) The Divisional Forest officer may impose restrictions on movement of forest produce after
sunset and before sunrise, if required.
8. Retention of transit permit, — Any person, to whom a transit permit is issued under these
rules shall be bound to follow the directions given in the transit permit and to retain it with
him so long as the forest produce covered by the transit permit, remains in his possession and
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to produce it for inspection at any time before it is disposed of, if and when required by any
forest officer.
9. Inspection of vehicles and checking of forest produce in transit- (1) A person in charge
of any vehicle, whether carrying any forest produce or not, shall stop his vehicle for inspection
at any check post if required to do so by the officer in charge of such post.
(2) Forest produce in transit by land, rail, water is liable to inspection by any forest officer or
police officer not below the rank of sub-Inspector, and, the transit permits shall be produced
on demand before any such officer.
(3) All boats, carts, vehicles or other means of conveyance used for transportation of forest
produce shall be stopped by the person-in-charge when required to do so by any such officer.
The Checking officer may open and search any baggage or other things in the possession of
such person, or being transported in the same conveyance, where there are reasonable
grounds for believing that an offence under the Act, or these rules has been committed. All
forest produce shall be liable to be unloaded for proper checking, if so required by the checking
officer.
(4) As soon as the forest produce has been checked and found correct the transit permit against
which the forest produce is being transported shall be endorsed by the. forest officer in charge
of the check post under his signature, date and time with the word "CHECKED," If the forest
produce being transported is not in accordance with the transit the forest produce shall be
liable for seizure and confiscation.
10. Registration of property mark and its use. - (1) All persons who want to transport forest
produce shall register at the office of the Divisional Forest Officer the mark or marks which
indicate their property rights in such forest produce.
(1) No person shall be allowed to register any mark(s) already registered in favour of other
persons or Department. The Divisional Forest Officer may refuse registration of any mark(s)
which according to him closely resembles any mark(s) already registered.
(2) Every registration under this rule shall be valid for three years from the date of registration.
A certificate showing the mark(s) registered or a facsimile thereof, the date of registration and
the period for which it is valid shall be issued to every person registering his mark(s).
(3) Any person who entrusts his property mark to his authorized agent or any other person,
shall be liable for the consequences of any illegal act committed under these rules by such
authorized agent or other persons.
(4) All timbers other than those listed in Schedule - 2, while on transit shall bear the registered
property mark of the owner.
11. Bar on booking of forest produce by rail, by post and by air.- No person shall offer any
forest produce for transportation by rail on any railway station or by post at any post office or
by air on any airport within the Union Territory of Jammu and Kashmir unless it is covered by
a transit permit issued under these rules and no Railways, Postal, Airport authority or Airlines
shall accept any forest produce for transport by rail, post or air unless it is accompanied by a
valid transit permit.
12. Saving. — All acts done, proceedings taken and orders issued under the River Rules
(Order of 16 December, 1907) and Land Transport Rules (Order 448 of 1935) before the
commencement of these rules, shall continue to have force and effect as if these rules have not
come into force.
This notification shall be deemed to have come into force with effect from 31 st of
October, 2019.
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By Order of the Government of Jammu and Kashmir.
Sd/(Sarita Chauhan) IAS
Commissioner/ Secretary to Government
Forest, Ecology & Environment Department
No.:- FST/Land/55/2019
Dated: 02 -03-2020
Copy to the:
1.
Secretary to Government of India, MoEF&CC, New Delhi.
2.
Prpl. Secretary to Hon'ble Lieutenant Governor, J&K.
3.
Prpl. Secretary to Government, Revenue Department.
4.
Jt. Secretary, (J&K), Ministry of Home Affairs, Government of India.
5.
Secretary to Government General Administration Department.
6.
Secretary to Government, Department of Law, Justice and Parliamentary Affairs.
7.
Pr. Chief Conservator of Forests, J&K, Jammu.
8.
Chief Conservator of Forests, Jammu/Kashmir.
9.
General Manager, Government Press, Jammu for publication of the SRO in next
Government Gazette.
10.
Pvt. Secy. to the Chief Secretary J&K.
11.
Pvt. Secy to Commissioner/ Secretary to Government, Forests, Environment & Ecology
Department.
12.
Pvt. Secy to Secretary (Technical) Forests, Environment & Ecology Department.
13.
Concerned file.
Sd/Under Secretary to Government
Forest, Ecology & Environment Department

76
SCHEDULE - 1
[Vide Rule 4(3)]
A. Forest produce obtained from the following species when growing outside the forest is
exempt from the requirement of transit permit:
#
1
2
3
4
5
6
7
8

Name
Bamboo
Populus spp (Poplar)
Salix spp (Willow)
Ailanthus excelsa
Acacia nilotica (Kikar)
Eucalyptus spp (Safeda)
Albizzia spp (Siris)
Apple, Pear, Plum, Peach, Apricot, Cherry , Guava

The exemption above is without prejudice to the routine checks exercised by the forest officers
along transit routes and subject to the following procedure:
1.
While transporting the forest produce, the owner/ buyer/ transporter of the
consignment shall carry a declaration made on plain paper giving the following information
duly attested by the Lambardar of the concerned village –
a.
Name, parentage and address of the grower
b.
Village name and Khasra Number of the plot from where the forest produce is
harvested
c.
Name of species and number of logs/ approximate quantity being transported
d.
Particulars of the buyer and/or transporter
e.
Destination
f.
Date and time
2.
When the vehicle carrying the forest produce crosses a forest check post, the
information above shall be submitted to the officer in charge of the said check post.
3.
The in charge check post shall enter the details listed at I above in a register maintained
for the said purpose and place a stamp on the declaration free of any charge.
4.
The officer in charge of the check post shall send abstract of such transportation to the
Range Officer concerned on monthly basis who, in turn, will furnish the consolidated
information to the Divisional Forest Officer.
B. Timber, firewood or any other forest produce being transported within the limits of a
municipal committee or municipal corporation when accompanied with a Goods and Services
Tax invoice and depot permit issued by a dealer registered under the Jammu and Kashmir
Forest Produce (Sale and Registration of Depot) Rules, 2019.
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SCHEDULE - 2
[Vide Rule 10 (5)]

1. Khairwood
2. Sawn timber where the smallest dimension is less than 5 centimeter in thickness and
does not exceed 120 cm in length.

3. All firewood when it has been split to pieces below 30 centimeter in girth.
4. Timber imported from outside India.
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Government of Jammu and Kashmir
Office of the Principal chief Conservator of Forests,
Van Bhavan, Jammu
Notification
In exercise of powers vested under Rule 5 of the Jammu and Kashmir Forest Produce
Transit Rules, 2020, it is hereby notified that the Form 25 of the Forest Code of Jammu and
Kashmir Forest Department which is currently in vogue, shall continue to be the format of transit
permit under the said rules, till further orders.
Sd/Dr Mohit Gera IFS
Pr Chief Conservator of Forests
Jammu and Kashmir
No: PCCF/Coord/Reg-Act/1612-71

Dated: 16-03-2020

1. Commissioner/ Secretary to Government, Department of Forest, Environment and
Ecology for information
2. The Chairman, Pollution Control Board, Jammu Chief Conservator of Forests.
3. Director General of Police, Government of Jammu and Kashmir, Jammu
4. Director, Department of Soil and Water Conservation/ Pr Chief Conservator of Forests,
Jammu
5. Director, Social Forestry/ Pr Chief Conservator of Forests, Talab Tillo, Jammu
6. Director, Department of Environment, Ecology and Remote Sensing/ Pr Chief
Conservator of Forests, Jammu
7. Chief Wildlife Warden/ Addl PCCF, Department of Wildlife Protection, Jammu
8. Addl PCCF/CEO CAMPA
9. Nodal Officer, Forest Conservation Act
10. The Director, J&K Forest Protection Force, Narwal, Jammu
11. The Director, J&K State Forest Research Institute, Jammu
12. The Managing Director, J&K State Forest Corporation, Jammu
13. The Divisional Commissioner (Kashmir / Jammu)
14. The Chief Conservator of Forests (Central)
15. The Chief Conservator of Forests (WP, R& T)
16. The Chief Conservator of Forests (Jammu / Kashmir)
17. The Chief Conservator of Forests (P&P)
18. The Chief Conservator of Forests (S & D)
19. All Conservator of Forests
20. All Divisional Forest Officers
21. Manager, Ranbir Press, Jammu for publishing in the official gazette
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OFFICE OF THE PR. CHIEF CONSERVATOR OF FORESTS,
J&K GOVT. SRINAGAR
NOTIFICATION
In pursuance of section 15 of Jammu and Kashmir Forest Act, 1987 and in supersession
of all orders and communication issued in this connection from time to time, it is hereby notified
for information of all the concerned that the following furnished items of timber products are
exempted from ambit of Form-25 under Land Transport Rules within Jammu and Kashmir State.
S.
Name of the item
No.
1.
Battens all species
2.
3.
4.
5.
6.
7.

Cross Section
=
Length upto =
Wooden planed textile cloth roller Dia upto
=
Length upto =
Wooden unplanned healed
Width upto
=
sleeves
Thickness upto =
Length upto =
Packing cases made of planks duly Width upto
=
nailed
Length upto =
Thickness upto =
Fir drawing board duly finished
Length upto =
Width upto
=
Thickness upto =
Pencil Slats
Length upto =
Width upto
=
Thickness upto =
Harmonium components duly
planed and finished;

22 mm x 10mm
60 cms
24 mm
120 Cms
5 Cm
15 mm
220 Cms
15 Cms
210 Cms
22 mm
150 Cms
100 Cms
22 mm
18 Cms
5 Cms
7 mm

i. Harmonium Box

Length upto =
Breadth upto =
Height upto =
Thickness upto =
Length upto =
Width upto
=
Height upto =
Thickness upto =
Length upto =
Width upto
=
Height upto =
Length upto =
Width upto
=
Thickness upto =

68 Cms
38 Cms
30 Cms
12 mm
60 Cms
33 Cms
28 Cms
12 mm
55 Cms
28 Cms
10 Cms
60 Cms
18 Cms
3 Cms

Length upto
Width upto
Height upto

90 Cms
45 Cms
30 Cms

ii. Harmonium Frame

iii. Inner part called “Kishti”
iv. Reed Board
8.
9.

10.

Size

Furniture articles in finished form
Wooden boxes in totally finished
form
In pieces top, bottom and side
duly
Nailed and battened
All Sports goods in finished form.

=
=
=
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S.
No.
11.
12.
13.
14.
15.
16.

Name of the item

Size

State frames duly nailed and battened.
Mounding, cornice and beading.
Packing materials, shooks, tea chest,
battens.
Wooden handicraft items.
Ply boards and banners.
Doors and windows, duly planned and
in fully finished form.

The finished goods listed above will be covered by a proper invoice in a printed proforma issued
by registered S.S.I unit showing its Regd. No: C.S.T & G.S.T No. Each copy of the invoice must bear
attestation by the concerned territorial Forest Range Officer with his name and official stamp
certifying the genuineness of the source of timber used. The invoice must indicate the final
destination of the items and will be valid only for a limited period depending on distance to be
covered subject to maximum of 7 days.
Sd/(P. Patnaik)
Pr. Chief Conservator of Forests
No: PCCF/Finished Goods/M&E/393-410
Dated: 25.10.1997
Copy to the:
1. Addl. Chief Secretary (Forests) J&K Govt. Forest Department for information.
2. Director Information, Information Department, Jammu for publishing in Govt. Gazette
for information of general public.
3. Chief Conservator of Forests, Jammu/Kashmir.
4. Managing Director, State Forest Corporation, J&K Srinagar.
5. Director Industries J&K Govt. Srinagar.
6. All Conservator of Forests for information and n/action. All check posts should be
informed.
7. All Staff Officers.
8. President, Chamber of Wood Industries, Sopore Kashmir.
9. President, Association of Timber Industries, Jammu.
10. Notice Board.
11. Relevant Case File (W.3.S.C)
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OFFICE OF THE PR. CHIEF CONSERVATOR OF FORESTS,
J&K GOVT. SRINAGAR
NOTIFICATION
In continuation to this office Notification issued under No: PCCF/Finished
goods/M&E/393-410 Dated: 25.10.1997, finished item of “Pencil slats block” made of poplar
wood of the following sizes is hereby added to the list of items in the Notification which will also
be exempted from the submit of Form-25 under Land Transport Rules within Jammu and Kashmir
State.
Size
Length upto = 18.6 Cms.
Width upto = 08.0 Cms.
Thickness upto = 25.4 Cms.
Sd/(P. Patnaik)
Pr. Chief Conservator of Forests
No: PCCF/Finished Goods/M&E/2765-77

Dated: 28.12.2004

Copy to the:
1.
2.
3.
4.
5.
6.
7.
8.

The Principal Secretary to Govt, Forest Department, Civil Secretariat, Jammu.
Chief Conservator of Forests, Jammu.
Chief Conservator of Forests, Kashmir.
Managing Director, SFC
Director Industries J&K Govt. Srinagar.
All Conservator of Forests
President, Chamber of Wood Industries, Sopore Kashmir.
President, Association of Timber Industries, Jammu.

____________________________________________________________________________________________________
## The finished Forest Produce vide PCCF Notification No. PCCF/Finished Goods/M&E/393410 dated 25-10-1997 (Except for S.No. 12 and S.No. 14) has been exempted for transport
outside UT of J&K vide Order of Hon’ble Supreme Court of India in WP(c) 202/1995, I.A. 786
of 2004.
_____________________________________________________________________________________________________
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OFFICE OF THE CONSERVATOR OF FORESTS
EAST CIRCLE, JAMMU.
NOTIFICATION
In exercise of powers vested under Rule 3 of Jammu and Kashmir Forest
Produce Transit Rules, 2020, the following check posts are hereby notified for checking
of forest produce in transit.
A.)
East Circle
S.No.
1.)
1
2
3
4
5
2.)
1
2
3
4
5
3.)
1
2
3
4

5
6
7
8

Name of Check
Location with detail
Post
Samba Forest Division.
On the Pathankot-Jammu National
Forest Check Post
Highway at junction where the road
Mansar Morh
from Mansar join the National Highway
Forest Check Post On the Samba-Goran road near village
Penthi
Penthi
Forest Check Post On Jammu-Purmandal road near village
Khada Madana
Khada Madana
Forest Check Post
4, No. Factory
4, No, Factory Road Bari-Brahmana
Road, BariBrahmana
Forest Check Post Raya More on the Jammu Pathankot
Raya More
National Highway.
Udhampur Forest Division.
Check Post Laddan On the way to Village Laddan near Power
House Laddan
Check
Post On the Jammu-Srinagar National
Jakhani
Highway near Jakhani Park, Udhampur
Check
Post On the way to Panchari in Village Krimchi
Mansar
Mansar
Check
Kainthgali
Check
Chenani

Post
Post

On the way to Panchari at Kainthgali

On the way to Chenani-Sudhmahadev
Road Near Block Development Office,
Chenani.
Jammu Forest Division.
Battal Morh Check Main Chowk Battal
Post
Sidhra Check Post Bye Pass Sidhra (on link road Sidhra
Bajalta)
Narwal Check
Qasim Nagar Chowk adjoining to Raja
Post
Mandlik Mandir.
Karli Check Post
Jammu, Udhampur National Highway
(opposite Shibba
Bamyal Link
Road).
Agore Check Post
Main Chowk Agore
Kheri Check Post
On Raipur-Kheri Link Road.
Old Bridge Check
Near Old Bridge Akhnoor
Post Akhnoor
New Bridge Check Near New Bridge Akhnoor
Post Akhnoor

Range

District

Samba

Samba

Samba

Samba

Purmandal

Samba

Purmandal

Samba

Purmandal

Samba

Udhampur

Udhampur

Udhampur

Udhampur

Udhampur

Udhampur

Panchari

Udhampur

Dudu

Udhampur

Jindrah

Udhampur

Bahu

Jammu

Bahu

Jammu

Jammu

Jammu

Jammu
Jammu
Kalidhar

Jammu
Jammu
Jammu

Kalidhar

Jammu

83
S.No.
4.)
1
2
3
4.)
1
2
3
5.)
1

2
6.)
1
2
3
4
5
6
7
8
7.)
1
2
3
4
5
6
7
8

Name of Check
Location with detail
Post
Ramnagar Forest Division
Ramnagar Check W.No: 12, Near Police Station Ramnagar
Post
Kuh-Nallah Check Main Market Kuh-Nallah (on Ramnagar
Post
to Udhampur road).
Kulwanta Check Main Market Kulwanta (on Ramnagar to
Post
Basantgarh road).
Urban Forestry Division Jammu
Kaluchak Check Parmandal Morh Adjoining Balole Bridge
Post
Nagrota
Check Near Police Post, Bye pass Road, National
Post
Highway-1, Jammu
Paloura
Check Akhnoor Road, Near Muthi Morh Paloura,
Post
Jammu
Billawar Forest Division.
Forest Check Post Adjoining the Main Gate of the Officer of
Billawar
the Divisional Forest Officer, Billawar
Forest Division on Billawar-Sukrala
Road.
Forest Check Post At the confluence of Udhampur-Dhar
Challan
road and Dyalachack-Challan Road at
Challan.
Basohli Forest Division
Atal Setu
Interstate Check Post at J&K Punjab
Border at Atal Setu Bridge, Basohli
Pargana
Old Check Post at Basohli, Pargana
Mashka
Interstate Check Post at J&K-H.P. Border
at Mashka.
Madrakhi
New Check Post, at Madrakhi Morh,
Basohli
Bani
On Basohli-Bani-Bhaderwah road at
Bhalak Nallah near Bani Town
Kardoh
Old Check Post, Siara Kardoh
Kharwah
Temporary Grazing Check Post at
Lowang Kharwah.
Mahanpur
Mahanpur Morh, Mahanpur
Kathua Forest Division
Anti
Polythene On the Jammu Pathankot National
Check
Post Highway Adjoining Police Station
Lakhanpur
Lakhanpur
Forest (Grazing)
On the Jammu Pathankot National
Check Post
Highway at the junction where road
Basohli, Morh
from Basohli joins the National Highway
Dayala Chak
At Dayala Chak after railway crossing on
the Dayala Chak-Billawar road which
leading towards Billawar.
Anna Danga
At Jasrota near Kali Mata Mandir on the
Rajbagh Jakhole Road.
Korepunnu
At Haria Chak on the Chadwal to
Korepunnu road.
Nagri
At Nagri near Excise Toll Post on the
Nagri-Fatehpur road.
Bamyal Morh
At Nagri near Excise Toll Post on the
Nagri-Bamyal road.
Manu
At Manu on Lakhanpur-Basohli road.

Range

District

South

Udhampur

South

Udhampur

Basantgarh

Udhampur

Estate

Jammu

Estate

Jammu

Estate

Jammu

Billawar

Kathua

Ramkot

Kathua

Basohli

Kathua

Basohli
Basholi

Kathua
Kathua

Basholi

Kathua

Bani

Kathua

Bani
Bani

Kathua
Kathua

Mahanpur

Kathua
Kathua

Anti Polythene
Check Post
Range
Lakhanpur

Kathua

Jasrota

Kathua

Jasrota

Kathua

Jasrota

Kathua

Kathua

Kathua

Kathua

Kathua

Kathua

Kathua
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-Sd(Samuel Changkija)IFS
Conservator of Forests,
East Circle, Jammu.
No:- 3615-48/Check Post/CFE/Estt/J
dt:- 17-03-2020
Copy Submitted to the:1 Commissioner/Secretary to Government, Forest Department.
2 Pr. Chief Conservator of Forests, J&K, Jammu.
3 Chairman, J&K, Pollution Control Board, Jammu.
4 Director Soil & Water Conservation Department J&K, Jammu.
5 Director, Department of Social Forestry J&K, Jammu.
6 Director, Department of Environment, Ecology and Remote Sensing, J&K, Jammu.
7 Chief Wildlife Warden, Wildlife Protection Department, J&K, Jammu.
8 Director, Forest Protection Force, J&K, Jammu.
9 Director, State Forest Research Institute, J&K, Jammu.
10 Managing Director, J&K, State Forest Corporation, Jammu.
11 Divisional Commissioner Jammu/Kashmir.
12 IGP Police Jammu/Kashmir.
13 Director Information Department with the request to public the same in leading newspaper.
14 Chief Conservator of Forests, Jammu.
15 Chief Conservator of Forsts, Kashmir.
16 Dy. Commissioner, Jammu/Udhampur/Samba & Kathua.
17 All Conservator of Forests.
18 DIG Jammu, Samba, Udhampur & Kathua.
19 DIG Udhampur & Reasi Range.
20 SSP Jammu, Samba, Udhampur & Kathua.
21 All DFO’s/Project of concerned Zone.
22 Manager Ranbir Press Jammu with the request for publishing in the Govt. Gazette.
Sd/(Samuel Changkija)IFS
Conservator of Forests,
East Circle, Jammu.
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OFFICE OF THE CONSERVATOR OF FORESTS
JAMMU WEST CIRCLE, RAJOURI
NOTIFICATION
In exercise of powers vested under rule 3 of Jammu and Kashmir Forest Produce
Transit Rules, 2020, the following check posts are hereby notified for checking of forest
produce in transit.
West Circle
S.No
01
02
03
04
05
06

Name of Check
Posts
Forest Check Post
Chandak
Grazing Check Post
Mandi
Check
Post
Surankote
Check Post Dera Ki
Gali (D.K.G.)
Check
Post
Behramgala
Check
Post
Bhimbergalli (B.G)

07

Check Post Manyal

08
09
10
11

13

Check Post Solki
Check Post Palma
Check Post Darhal
Check Post Dehri
Reylote
Check
Post
Sunderbani
Check Post Makol

14

Check Post Sunarka

12

Chapper

Location with detail

Range

District

On Poonch –Mandi road, near Hr. Secondary
School Chandak
On Mandi Sawjian road near Budha Amarnath
Mandir Mandi
On Surankote – Buflaiz road near Dak Banglow
Surankote
On the D.K.G top near Army Post 38 FOX
Company
On Buflaiz- Mughal road near Chandimarh Town

Haveli

Poonch

Haveli

Poonch

Surankote

Poonch

Surankote

Poonch

Surankote

Poonch

On Jammu –Poonch National Highway near
Police Checkpost & Army Checkpost,
Bhimbergalli
On Thanamandi–Mughal road near Manyal
Bridge
On Siot Bravi road near Solki Bridge, Kalakote
On Bakori road near Army Romeo Force Palma
On Rajouri-Darhal road near Bari Darhal Bridge
On Rajouri-Poonch Highway road near Higher
Secondary School Dehri Reylote
On Rajouri- Jammu Highway near Army Camp
Kalidhar Brigade Sunderbani
In the meeting point of Laiter-Devak-Dharpur
road
On Shiv khori road near Shiv Temple Shiv
Khouri

Mendhar

Poonch

Rajouri

Rajouri

Kalakote
Kandi
Rajouri
Rajouri

Rajouri
Rajouri
Rajouri
Rajouri

Sunderbani

Rajouri

Sunderbani

Rajouri

Sunderbani

Rajouri

15

Check Post Talwara

On Reasi-Pouni road near Zero Morh Talwara

Thakrakote

Reasi

16

Check Post Simbal

On Reasi-Katra Road at the junction of Dera
Baba & Katra road at Simbal Choa

Katra

Reasi

On Katra –Jammu road near Police Check Post
Dhirithi
On Katra-Udhampur road near Sunderrani
village

Katra

Reasi

Katra

Reasi

On Reasi-Arnas road near NHPC Colony
Jyotipuram

Reasi

Reasi

On Mahore-Budhan road near Army Camp HQ
TCP Mahore

Gulabgarh

Reasi

Choa
17

Check Post Moorie

18

Check Post Bansa
More

19

Check

Post

Jyotipuram
20

Check Post Mahore
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Sd/(B. Mohandaas), IFS
Conservator of Forests,
Jammu West Circle,
Rajouri
No:-CFW-R/Estt/5965-91
Dated:- 11-03-2020
Copy to the:
1. Commissioner / Secretary to the Government, Forest Department.
2. Prl. Chief Conservator of Forests, J&K Govt. for favour of information.
3. Chairman, J&K, Pollution Control Board, Jammu.
4. Director, Soil & Water Conservation Department J&K, Jammu
5. Director, Department of Social Forestry J&K, Jammu
6. Director, Department of Environment, Ecology and Remote Sensing J&K, Jammu
7. Chief Wildlife Warden, Wildlife Protection Department J&K, Jammu
8. Director, Forest Protection Force J&K, Jammu
9. Director, State Forest Research Institute J&K, Jammu
10. Managing Director, J&K State Forest Corporation, Jammu
11. Divisional Commissioner, Jammu/Kashmir
12. IGP Police, Jammu/Kashmir
13. Director, Information Department with a request to publish the same in leading
newspapers.
14. Chief Conservator of Forests, Jammu.
15. Chief Conservator of Forests, Kashmir
16. Dy. Commissioner concerned districts
17. All Conservators of Forests.
18. All DIG/SSP Police of concerned Zone.
19. All DFOs/Project Officers
20. Manager Ranbir Press Jammu with the request for publishing in the Govt. Gazette.
21. Shri Arun Sharma I/C Departmental Website for uploading in Forest Department
website.
Sd/(B. Mohandaas), IFS
Conservator of Forests,
Jammu West Circle,
Rajouri

87

OFFICE OF THE CONSERVATOR OF FORESTS CHENAB CIRCLE DODA
Head Quarter Doda

Notification
In exercise of powers vested under Rules 3 of the Jammu and Kashmir Forest
Produce Transit Rules, 2020, the following check posts are hereby notified for checking
of forest produce in transit:
S.No.
1
2
3
4
5

Name of Check
post
Check Post
Bhanderkote
Check Post Inshan
Check Post
Dadpeth
Check Post
Synthan
Check Post Thathri

6

Check Post
Shalimar

7

Check Post Dool

8

Check Post
Gulabgarh
Check Post Sansari

9
10
11
12
13
14
15
16
17
18
19

Check Post
Ramban
Check Post
Kharpora
Check Post
Nachllana
Check Post
Akramabad
Check Post Barri
Check Post
Khellani
Check Post
Bhaderwah road
Check Post
Patnitop
Check Post Nashri

20

Check Post
Chandrog
Check Post Sungli

21

Check Post Domail

22

Check Post Pranoo

Location with details

Range

District

Situated on Kishtwar-Chatroo highway road along
Chander-Bhaga River adjacent to CVPP Bridge.
Situated along Margan-Inshan motorable road along
Bridge constructed over Marusudhar River
Situated on Kishtwar-Chatroo Highway on the left bank of
Dunwar Nala near Police Post.
Situated on Kishtwar-chatroo Synthan Highway in Forest
Compartment 77b/Udil.
On Kishtwar, Batote National Highway at the confluence
of Kalnai and Chenab River on the one end of Thathri
bridge
On Kishtwar, Batote National Highway Shalimar at the
base of comptt. 62/K near Dul Hasti Project residence
Colony.
On Kishtwar- Galhar-Sansari road at Draba Dool at the
base of comptt. 20c/N
On Galhar-Sansari road at Gulabgarh Paddar at the
confluence of Bhut Nallah with Chanderbhaga.
On Galhar-Sansari road at Himachal Pradesh Border at the
confluence of Sansari Nallah with Chanderbahga.
Situated at NHIA near Kowbagh in compartment 45/R

Dachhan

Kishtwar

Dachhan

Kishtwar

Udil

Kishtwar

Udil

Kishtwar

Kishtwar

Kishtwar

Kishtwar

Kishtwar

Nagseni

Kishtwar

Paddar

Kishtwar

Paddar

Kishtwar

Ramban

Ramban

Situated at NHIA at Kharpora in comptt. 51/B

Banihal

Ramban

Situated at NHIA at village Nachllana in comptt. 55/B

Banihal

Ramban

Near Dessa Road Akramabad Doda

Siraj

Doda

Near village Shaie Bheli Doda

Kuntwara

Doda

Situated at NHIA at Khellani

Marmat

Doda

Near Sher-e-Kashmir Memorial Emergency Hospital
Batote
On the Jammu-Srinagar NHIA at the junction where the
road from Sanasar joins the NHIA.
On the Jammu-Srinagar NHIA at the junction where the
road from Nashri Tunnel joins the NHIA.
Near District Police Line Ramban (Chandrog).

Batote

Ramban

Batote

Ramban

Batote

Ramban

Ghandhri

Ramban

On Bhaderwah Chamba road the base of compartment No.
44/N at Sungli
On Doda Bhaderwah road the base of compartment 57/N
at Domail
On Doda Bhaderwah road the base of compartment 62/K
at Pranoo

Neeru

Doda

Neeru

Doda

Kellar

Doda

Sd/(Sat Paul, IFS)
Conservator of Forests
Chenab Circle
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No. 10086-10113/CFC

Dated: 19-03-2020

Copy submitted to the:
1. Commissioner/ Secretary to Government, Forest Department.
2. Pr. Chief Conservator of Forests J&K, Jammu.
3. Chairman, J&K, Pollution Control Board, Jammu.
4. Director Soil & Water Conservation Department J&K, Jammu.
5. Director, Department of Social Forestry J&K, Jammu.
6. Director, Department of Environment, Ecology and Remote Sensing, J&K Jammu.
7. Chief Wildlife Warden, Wildlife Protection Department, J&K Jammu.
8. Director, Forest Protection Force, J&K, Jammu.
9. Director, State Forest Research Institute, J&K Jammu.
10. Managing Director, J&K State Forest Corporation, Jammu.
11. Divisional Commissioner Jammu / Kashmir.
12. IGP Police Jammu / Kashmir.
13. Director Information Department with the request to publish the same in
leading news papers.
14. Chief Conservator of Forests Jammu.
15. Chief Conservator of Forests Kashmir.
16. DIG Batote.
17. Dy. Commissioner Doda, Ramban Kishtwar.
18. Conservator of Forests West, East & Working Plan Circle Jammu.
19. SSP, Doda, Ramban, Kishtwar.
20. All Divisional Forest Officer & P.O NHIA Batote of Chenab Circle.
21. Manager Ranbir Press Jammu with the request for publishing in the Govt.
Gazette.
22. Sh. Arun Sharma I/c Departmental Website for uploading in Forest Department,
website.
Sd/(Sat Paul, IFS)
Conservator of Forests
Chenab Circle
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Government of Jammu & Kashmir
Office of the Conservator of Forests
Srinagar Circle, Srinagar.
Notification

In exercise of powers vested under Rule – 3 of Jammu & Kashmir Forest Produce
Transit Rules, 2020, the following Check Posts, falling within the jurisdiction of Srinagar
Forest Circle, are hereby notified for checking of forest produce in transit.
S.
No.
1
2

Forest
Division
Urban
Forestry
Division,
Srinagar

Name of the
Check Post
Pantha
Chowk
Nagbal

3
Mujgund
4

Lawaypora
Lasjan Byepass
Crossing
(under
construction)

5

1
2
3
4

Special
Forest
Division,
Tangmarg

Gokhama
Darhama
Hard Madam
Pattan

5
Nehalpora
6
Shadipora
7
8

Sonpah
Aripanthan

9
Magam
10
Narbal

Exact
Location
/Road
mileage)
Pantha Chowk Road situated at
a distance of 8 kms from Lal
Chowk Srinagar
Srinagar
-Ganderbal
Road
situated at distance of 20 kms
from Lal Chowk Srinagar
Srinagar
-Bandipora
Road
situated at distance of 12 kms
from Lal Chowk Srinagar
Srinagar
-Baramulla
Road
situated at distance of 9 kms
from Lal Chowk Srinagar
Srinagar
-Anantnag
Road
situated at distance of 9 kms
from Lal Chowk Srinagar
On Tangmarg Narbal road at
Gokhama 15 kms from Narbal
Crossing
On Druroo Badrakoot road 3
kms from Narbal
On Tangmarg Khaipora road 3
kms from Narbal Tangmarg
road
On Srinagar Baramulla road
30mtrs at Zangam 11 kms from
Shalteng Crossing
Tangmarg Pattan 0 km at
Nehalpora 02 kms from Pattan
Sumo stand
Srinagar Bandipora road at
Shadipora 11 kms from
Shalteng Crossing
Beerwah Budgam road at
Sonpah 01 km from Beerwah
Bus Stand
Srinagar Beerwah road at
Aripanthan (Beerwah Khag) 4
km from Magam
Srinagar Tangmarg road at
Magam, Beerwah crossing 7
kms from Narbal crossing
Srinagar Baramulla road 300
mtrs from Narbal crossing near
Narbal Bridge

Range

Tehsil

District

CFCR

Pantha
Chowk

Srinagar

CFCR

Ganderba
l

Ganderbal

CFCR

Srinagar

Srinagar

CFCR

Shalteng

Srinagar

CFCR

Pantha
Chowk

Srinagar

Gulmarg

Tangmar
g

Baramulla

Gulmarg

Tangmar
g

Baramulla

Gulmarg

Tangmar
g

Baramulla

Pattan

Pattan

Baramulla

Pattan

Pattan

Baramulla

Pattan

Sumbal
Sonawari

Bandipora

SPSP

Beerwah

Budgam

SPSP

Beerwah

Budgam

SPSP

Beerwah

Budgam

SPSP

Narbal
Budgam

Budgam
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S.
No.
1
2

Forest
Division
Pir
Panjal
Forest
Division,
Budgam

3
4
5
6
7
8
9
10
11
12
13
14
15
16
17
18
19
20
21
1

Name of the
Check Post
Arizal
Kangripora
Raithan
Kaitch
Bugroo
Kenura
Jawalapora
Budgam
Ichgam
Ompora
Bemina
Kanidajan
Charipora
Nowpora
Loolipora
Darambugh
BK Pora
Braripathri
Hayatpora
Nowhar
BK.Pora
Magraypora

Bandipora
Forest
Division,
Chitternar

Panzigam

2
Pazalpora
3
Arampora
4
Nowpora

5
Kanibathi
6
Sumbal
7
Saderkoot
Bala

Exact
Location
/Road mileage)
Budgam to Check
Marg 40 kms
Budgam
to
Pakherpora 37 kms
19 kms from Budgam
18 kms from Budgam
13 kms from Budgam
17 kms from Budgam
10 kms from Budgam
01 kms from Budgam
06 kms from Budgam
03 kms from Budgam
05 kms from Budgam
40 kms from Budgam
46 kms from Budgam
18 kms from Budgam
28 kms from Budgam

Range

Tehsil

District

Sukhnag

Khansahib

Budgam

Sukhnag

Beerwah

Budgam

Raithan
Raithan
Raithan
Raithan
Raithan
Soil Range
Soil Range
Soil Range
Soil Range
Doodhganga
Doodhganga
Doodhganga
Doodhganga

Khansahib
Khansahib
Khansahib
Khansahib
Khansahib
Budgam
Budgam
Budgam
Budgam
Charisharief
Charisharief
Chadoora
Chadoora

Budgam
Budgam
Budgam
Budgam
Budgam
Budgam
Budgam
Budgam
Budgam
Budgam
Budgam
Budgam
Budgam

17 kms from Budgam

Doodhganga

BK Pora

Budgam

45 kms from Budgam
20 kms from Budgam
26 kms from Budgam
21 kms from Budgam
23 kms from Budgam
Panzigam-Khayar
road situated at the
distance of 1.5 km
from main Bandipora
Bandipora Gurez road
situated
at
the
distance of 3.5 km
from main Bandipora
Bandipora
Ahmasharief
road
situated
at
the
distance of 2.5 km
from main Bandipora
Ranger
Khanna
Nowpora / Bandipora
Gurez road situated at
the distance of 0.25
km
from
main
Bandipora
Bandipora
Sopore
road situated at the
distance of 13 km
from main Bandipora
Sumbal Nowgam road
situated
at
the
distance of 2 km from
main market Sumbal
Dudwan BandiporaSrinagar
road
situated
at
the
distance of 18 km
from main Bandipora

Doodhganga
Doodhganga
Doodhganga
Doodhganga
Doodhganga

Chadoora
Chadoora
Chadoora
Chadoora
Chadoora

Budgam
Budgam
Budgam
Budgam
Budgam

Khuihama

Bandipora

Bandipora

Khuihama

Bandipora

Bandipora

Khuihama

Bandipora

Bandipora

Khuihama

Bandipora

Bandipora

Khuihama

Aloosa

Bandipora

Ajas

Sumbal

Bandipora

Ajas

Ajas

Bandipora
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S.
No.
8

Forest
Division
Bandipora
Forest
Division,
Chitternar

Name of the
Check Post
Pariwan

9
Arsala Khan
10
Mader
11
Kanzalwan
1
2
3
4

Sindh Forest
Division,
Ganderbal

Beehama
Wahidpora
Sumbal
Dagapora

5
Ganderbal
6
7
8
9
10
11
12
13
14

Nunnar
Wayil
Dursuma
Kijipara
Watlar
Bamlina
Check Post
RD-12000
Check Post
RD-23000
Margund

15
16

Gagengeer

17

Ranga

Sonamarg

Exact Location /Road
mileage)
Ajas-Saidunara
road
situated at the distance
of 0.2 km from main
Ajas
Nadihal-C A Khan road
situated at the distance
of 2.5 km from Nadihal
Bandipora-Sumlar road
situated at the distance
of 2 km from main
Bandipora
Bandipora-Gurez road
situated at the distance
of 62 km from main
Bandipora
Beehama (DFO Office)
Near Police Station
Kheerbhawani
Ganderbal
On bank side of Sumbal
bridge
Sheikh
Mohalla
Dagapora
Guzerbal
Ganderbal
Near Police Station
Ganderbal
Near JK Bank Nunnar
Near Wayil Bridge
Near Police Training
School Haripora
Near Dumping Park
Kijipara
Near
Maternity
Hospital
Watlar
Byepass
Bamlina
Bella Wussan Canal
Road

Range

Tehsil

District

Ajas

Ajas

Bandipora

Ajas

Bandipora

Bandipora

Ajas

Bandipora

Bandipora

Gurez

Gurez

Bandipora

Harran
Shallabugh

Ganderbal

Ganderbal

Ganderbal

Ganderbal

Sumbal

Bandipora

Eidgah

Srinagar

Ganderbal

Ganderbal

Ganderbal
Ganderbal

Ganderbal
Ganderbal

Kangan

Ganderbal

Kangan

Ganderbal

Lar

Ganderbal

Kangan

Ganderbal

Kangan

Ganderbal

Ganderbal

Ganderbal

Kangan

Ganderbal

Kangan

Ganderbal

Kangan

Ganderbal

Kangan

Ganderbal

Mansabal

Hyder Maidan
Near Degree College
Kangan
Gagangeer
Near Police Station
Sonamarg
Ranga

Sindh

-Sd/-

Conservator of Forests
Srinagar Circle
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Government of Jammu &Kashmir
OFFICE OF THE CONSERVATOR OF FORESTS KASHMIR NORTH
CIRCLE SOPORE

*****

Notification
In exercise of powers vested under ‘‘Rule-3’’ of ‘‘Jammu & Kashmir Forest Produce
Transit Rules, 2020’’, it is hereby notified for the information of all concerned that following
check posts with details hereunder shall serve as Forest check posts for the checking of timber
and other forest produce in transit and for collection of dues on such timber or forest produce
wherever as applicable.
Name of Forest
Location with details
Check Post
(1) Kamraj Forest Division.
Wavoora: on the Kupwara
Sogam
Road at the junction
Check Post01
where the road from
Wavoora
Kurhama joins KupwaraSogam Road.
On
the
Zangli-Kupwara
road
Check Post02
near Division office Kamraj,
Zangli
Kupwara.
Sulkoot,
Kupwara (on
Check Post03
Kupwara-Hihama road near
Sulkoot
PWD office)
Bumhama Kupwara. (On
Check Post04
Sopore-Kupwara road. near
Bumhama
S.P. Residence)
Vodhpora (On SoporeCheck Post05
Kupwara road. Near Main
Vodhpora
Market Vodpora)
Kulangam (On SoporeCheck Post06
Kupwara road. Near
Kulangam
Kulangam Chowk)
Shiva ( On Shiva to Sopore
Check Post07
road near bridge on Zainger
Shiva
Canal)
Sangri (on Sopore to
Check Post08
Bandipora road near Watlab
Sangri
village)
Mazbugh, Sopore(on the
Check Post09
Sopore- Achabal road near
Mazbugh
Alsafa Colony Bridge)
Nowpora, Sopore (near
Check Postbridge on Nalla Pohru
10
between villages Nowpora
Nowpora
and Reban.)
Shangergund, Sopore
Check PostKulangam (On Sopore11
Kupwara road. Near
Shangergund
Netherfield school)

S.No

Range

District

GeoCoordinates

North
Lolab

Kupwara

N-34⁰31′.46′.42′′
E-74⁰-22′.60′′

Kupwara

Kupwara

N-34⁰-32′.600′′
E-74⁰-16′.500′′

Kupwara

Kupwara

N-34⁰-33′.500′′
E-74⁰-15′.500′′

Kupwara

Kupwara

N-34⁰-30′.46.78′′
E-74⁰-10′-04.36′′

Kupwara

Kupwara

N-34⁰-22′.500′′
E-74⁰-27′.500′′

Kandi

Kupwara

N-34⁰-24′-09.66′′
E-74⁰-20′-39.23′′

Kandi

Baramulla

N-34⁰-22′-500′′
E-74⁰-27′-500′′

Kandi

Baramulla

N-34⁰-22′-500′′
E-74⁰-27′-500′′

Sopore

Baramulla

N-34⁰-22′-500′′
E-74⁰-27′-500′′

Sopore

Baramulla

N-34⁰-22′-500′′
E-74⁰-27′-500′′

Sopore

Baramulla

N-34⁰-22′-500′′
E-74⁰-27′-500′′
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(2) Kehmil Forest Division.
Kralpora (Near police Station
Kralpora on Kupwara to
Chowkibal Road)
Branwari KupwaraChowkibal road near JKPDD
Deptt.)

12

Check PostKralpora

13

Check PostBranwari

14

Check Post-Gushi

15

Check PostVilgam

16

Check PostBohipora

17

Check PostPanzgam

Panzgam (On Kupwara to
Chowkibal Road, near Govt.
H.S.S Panzgam.

18

Check Post
Tarathpora

19

Check PostBaghbella

Tarathpora (Near J&K Bank
Tarathpora, on Tarathpora to
Handwara Road.)
Baghballa (Near TCP,
Baghbella to Teethwal Road.

Gushi (On Gushi Road, Near
Bridge at Gushi)
Vilgam (Near Tehsil Head
Quarter, on vilgam to
Handwara Road)
Bohipora (On Kupwara to
Gushi road, Near Degree
College Kupwara)

Naihari

Kupwara

N-34⁰-29′- 54.5′′
E-74⁰-07′- 15.9′′

Naihari

Kupwara

N-34⁰-29′- 54.8′′
E-74⁰-07′- 15.7′′

Naihari

Kupwara

N-34⁰-31′- 0.2′′
E-74⁰-13′- 52.2′′

Naihari

Kupwara

N-34⁰-28′ 18.48′′
E-74⁰-08′ 48.90′′

Naihari

Kupwara

N-34⁰-31′ 32.33′′
E-74⁰-15′ 00.34′′

Ramhal

Kupwara

N-34⁰-29′ 11.03′′
E-74⁰-04′ 18.48′′

Ramhal

Kupwara

N-34⁰-27′ 57.57′′
E-74⁰-04′ 18.48′′

Karnah

Kupwara

N-34⁰-23′- 50′′
E-74⁰-06′- 56′′

(3) Jhelum Valley (JV) Forest Division.
20

Check PostSangrama

On NH. Baramulla - Srinagar,
Sangrama

Baramulla

Baramulla

N-34⁰-09′-328′′
E-74⁰-22′-341′′

21

Check PostKhanpora

On NH. Baramulla- Uri Road
Khanpora

Baramulla

Baramulla

N-34⁰-12′-505′′
E-74⁰-19′-547′′

Doabgah

Baramulla

Boniyar

Baramulla

Boniyar

Baramulla

Uri

Baramulla

Baramulla

Baramulla

Rafiabad

Baramulla

N-34⁰-19′-14′′
E-74⁰-22′-7.8′′

Rafiabad

Baramulla

N-34⁰-16′-32.7′′
E-74⁰-21′-29.2′′

Rafiabad

Baramulla

N-34⁰-17′-54.3′′
E-74⁰-21′-52.1′′

Check PostOn NH. Baramulla- Kupwara
Arampora
Road Arampora
Check PostOn Baramulla-Uri NH
23
Gantmulla
Gantmulla.
Check
PostNear
Boniyar
Nursery
24
Boniyar
Boniyar
Check PostOn Baramulla-Uri NH.
25
Razerwani
Razerwani.
Check PostBaramulla-BabaReshi Road at
26
Gallibal
Gallibal.
(4) Langate Forest Division.
Check PostBaramulla- Handwara Road,
27
Watergam
at Main Market Watergam.
Tragpora- Rohama RoadCheck Post28
near Animal Husbandry
Rohama
office.
LasserBakhipora
Road at
Check Post29
Machanpora
Machanpora village.
22

N-34⁰-12′-729′′
E-74⁰-20′-916′′
N-34⁰-10′- 861′′
E-74⁰-16′- 485′′
N-34⁰-07′- 811′′
E-74⁰-10′- 941′′
N-34⁰-07′- 084′′
E-74⁰-04′- 492′′
N-34⁰-09′- 328′′
E-72⁰-22′- 341′′

30

Check PostRenen

Kralgund- Ashpora Road near
Govt. Primary School Renen.

Rafiabad

Kupwara

N-34⁰-19′-38.5′′
E-74⁰-19′-16.8′′

31

Check PostKitchwari

Handwara-Rajwar Road. at
Kitchwari village.

Rajwar

Kupwara

N-34⁰-24′-12.8′′
E-74⁰-15′-43.2′′
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32

Check PostKhanpora

Handwara- Magam Road near
Khanpora Mohalla.

33

Check PostLangate

34

Check PostChuntipora

Baramulla- Handwara Road
near Division Office Langate.
Handwara- Nowgam Road
opposite Masjid Sarief
Chuntipora

35

Check PostChotipora

36

Check PostShanoo

Magam

Kupwara

N-34⁰-26′-13.5′′
E-74⁰-16′- 32.4′′

Mawar

Kupwara

N-34⁰-26′-13.5′′
E-74⁰-16′- 32.4′′

Mawar

Kupwara

N-34⁰-21′-25′′
E-74⁰-15′- 6.4′′

Handwara- Nowgam Road
near Govt. Middle School
Chotipora

Mawar

Kupwara

N-34⁰-23′-17.1′′
E-74⁰-17′- 43.3′′

Handwara- Haril Road at
Haril crossing.

Mawar

Kupwara

N-34⁰-20′-57.4′′
E-74⁰-15′- 53.4′′

Terms & conditions:1 At every Forest check-post, a barrier or gate shall be established for checking of timber
and other forest produce in transit.
2 At every Forest check-post, a record of forest produce passing through the check post
shall be maintained in F-26.
3 No person shall move any forest produce into or from, or within the Union Territory by
land unless such forest produce is accompanied by F-25.
4 No transit permit shall be required for transport of following forest produce:
Bamboo, Populus Spp.( Poplar), Salix Spp. (Willow), Ailanthus excela, Acacia nilotica
(Kikar), Eucalyptus Spp (Safeda), Albizia Spp. (Siris), Apple, Pear, Plum, Peach, Apricot,
Cherry and Guava. While transporting the exempted forest produce, the owner/ buyer/
transporter of the consignment shall have to carry a declaration on paper duly attested
by the Lambardar of the concerned village.
5 When the vehicle carrying the forest produce crosses a forest check post, the transit
pass shall have to be submitted to the officer in-charge of the concerned check-post.
The in-charge check post shall enter the details in a register maintained for the said
purpose and place a stamp on transit form before allowing it to move further.
6 If the forest produce being transported is not in accordance with the transit permit, the
same forest produce shall be liable for seizure and confiscation.
7 The Forest officer issuing the transit permits shall levy such fees as will be notified by
the Government.
8 A printout of E-Way bill generated from the Goods and Service Tax E- Way Bill system
shall be deemed to be a transit permit issued under transit rules.
9 The Divisional Forest Officer may impose restrictions on movement of forest produce
after sunset and before sunrise, if required.
10 The officer in charge of the check post shall send abstract of transportation to the
Range Officer concerned on monthly basis who, in turn, shall furnish the consolidated
information to the Divisional Forest Officer.
-Sd
(Irfan Rasool Wani) IFS
Conservator of Forests
Kashmir North Circle Sopore.
No. FD/CFN/Estt./ 2020-21/160-175
Copy to:-

Dated: 09/07/2020

1. Pr. Chief Conservator of Forests/HoFF, Jammu & Kashmir for kind information.
2. Chief Conservator of Forsts, Kashmir Region, Srinagar for information.
3. District Magistrates, District Baramulla and Kupwara for information.
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4. Conservator of Forests, South Circle/Srinagar Circle for information.
5. Joint Director Information’s for favour of wide publicity through two leading
newspapers(s) of UT.
6. DIG Udhampur & Reasi Range.
7. Divisional Forest Officers, Kamraj/JV/Kehmil/Langate Forest Divisions for information and
necessary action.
8. Dy. Director Forest Protection Force Baramulla/Langate/Kehmil/Kupwara for information
and necessary action.
9. In-charge Forest Check posts.
-Sd
(Irfan Rasool Wani) IFS
Conservator of Forests
Kashmir North Circle Sopore.
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Government of Jammu and Kashmir
Office of the Conservator of Forests Kashmir South Circle
*****

Notification
In exercise of powers vested under Rule-3 of Jammu and Kashmir Forest Produce Transit
Rules, 2020, it is hereby notified for information of all concerned that following Check Posts with
given details, falling within the territorial jurisdiction of Anantnag Forest Division, shall serve
as Forest Check Posts for the checking of timber and other produce in transit and for the collection
of dues on such timber or forest produce wherever applicable.
S.
No

Name of
Check Post

1

Khanabal

2

Mominabad

3

Doonipowa

4

Sarnal

5

Achabal

6

Uttersoo

7

Oh-Pasion

8

Rambirpor
a

9

Gopalpora

10

Tailwani

11

12

Geo-Coordinates
Location with details
On left side of KhanabalAnantnag Road infront of
DFOs Office Khanabal
On left side of AnantnagDialgam Road adjacent of
Petrol Pump Mominabad
On left side of AnantnagAchabal Road, opposite side
of Petrol Pump Donipawa
On right side of KhanbalPahalgam Road at PehrooSarnal Junction.
On left side of AchabalShangus/Ranipora Road at
opposite side of TDC
Cafeteria Achabal.
On right side of AchabalChittergul Road at the
junction where the road
from Brariangan joins on
Achabal-Chittergul Road
On left side of RanbirporaChittergul Road on Naikbal
Bridge Oh Paison
On left side of MattanChittergul Road , Opposite
Masjid Sharief
Sonier
Mohalla Ranbirpora
On right side of AchabalMattan Road, adjacent to
Masjid Sharief Gopalpora.
On left side of BrakporaRanipora Road at junction of
Ussus –Gopalpora road
Tailwani

Khandroo

Ranipora

Range

District
Longitude

Latitude

Harnag

Anantnag

750-07’-54.74’’E
(5254’)

330-44’-23.61’’N

Harnag

Anantnag

750-09’-36.00’’E

330-41’-49.00’’N

Harnag

Anantnag

750-09’-55.91’’E

330-43’-21.72’’N

Harnag

Anantnag

750-10’-11.22’’E
(5285’)

330-44’-12.50’’N

Kuthar

Anantnag

750-13’-19-81’’E
(5459’)

330-41’-04.55’’N

Kuthar

Anantnag

750-18’-37.00’’E
(1752’)

330-42’-36.50’’N

Kuthar

Anantnag

750-19’-19.80’’E
(1817)

330-44’-12.50’’N

Kuthar

Anantnag
.

750-13’-19.60’’E
(1707)

330-44’-29.10’’N

Kuthar

Anantnag

750-12’-53.90’’E
(1729)

330-43’-36.90’’N

Kuthar

Anantnag
.

750-14’-10.50’’E
(1679)

330-42’-50.90’’N

On right side of ThajiwaraNowgam Road, opposite
Grave Yard Khundroo

Kuthar

Anantnag
.

750-14’-44.40’’E
(1592)

330-41’-39.30’’N

On left side of
Achabal/Mattan-Chittergul
Road, opposite Grave Yard
Ranipora.

Kuthar

Anantnag
.

750-16’-36.80’’E
(1734)

330-43’-57.50’’N
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S.
No

Name of
Check Post

13

Vailoo

14

Shatroo

15

Sagam

16

Kandiwara

17

Verinag

18

Batagund

19

Bathnoo

20

Zig

21

Tool Post

Geo-Coordinates
Location with details
On right side of AnantnagKishtawar Road, adjacent to
Forest Range Office.
On
left
side
of
Nowgam/IndooMatigawran
Road
at
Kachwan Crossing shatroo
On right side of AnantnagKokernag Road adjacent to
Primary
Health
Centre
Sagam
On left side of MohriporaKandiwara Road, on Araham
Bridge Kandiwara
On right side of AnantnagKapran Road infront of
Range Office Verinag.
On
Dooru/BatagundVerinag Road adjacent to
Stone Query Batagund
On Anantnag-Verinag Road
at
Larkipora
Bridge
Bathnoor
On
National
Highway
Khanabal-Jammu Road just
ahead of Traffic Control Unit
Upper Munda Qazigund
On
National
Highway
Khanabal-Jammu Road ,
Opposite Taxation Office
Lower Munda Qazigund

Range

District
Longitude

Latitude

Daksum

Anantnag

750-21’-28.40’’E

330-34’-07. 50’’N

Daksum

Anantnag

750-22’-10.60’’E

330-36’-38.00’’N

Kokernag

Anantnag

750-15’-52.46’’E
(5984’)

330-36’-31.11’’N

Kokernag

Anantnag

750-15’-53.50’’E

330-36’-31.20’’N

Verinag

Anantnag

750-14’-55.49’’E
(6120’)

330-32’-17.36’’N

Verinag

Anantnag
.

750-15’-03.90’’E

330-32’-59.90’’N

Verinag

Anantnag
.

750-10’-18.30’’E

330-38’-52.00’’N

Qazigund

Anantnag
.

750-12’-58.12’’E
(6453’)

330-32’-23.24’’N

Qazigund

Anantnag
.

750-12’-22.13’’E
(6230’)

330-32’-43.75’’N

Sd/(Tawheed Ahmad Deva) IFS
CONSERVATOR OF FORESTS,
KASHMIR SOUTH CIRCLE,
BIJBEHARA

No. CFS/2019-20/Notification/175-77
Dated:- 10-07-2020
➢ Copy submitted to Pr. Chief Conservator of Forests J&K Jammu for favour of information.
➢ Copy submitted to Chief Conservator of Forests Kashmir for information.
➢ Copy to Divisional Forest Officer Anantnag for information and necessary action.
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Government of Jammu and Kashmir
Office of the Conservator of Forests Kashmir South Circle
*****

Notification
In exercise of powers vested under Rule-3 of Jammu and Kashmir Forest Produce Transit
Rules, 2020, it is hereby notified for information of all concerned that following Check Posts with
given details, falling within the territorial jurisdiction of Awantipora Forest Division, shall serve
as Forest Check Posts for the checking of timber and other produce in transit and for the collection
of dues on such timber or forest produce wherever applicable.
S.
No

Name of
Check Post

1

Kahlil

2

Hurdimir

3

Dobiwan

4

Kakapora

5

Midoora

6

Chewa

7

Amlar
(Non
Functional)

8

Hari

9

Pinglish

10

Naina

11

Kanjinag

12

Gusoo

Geo-Coordinates
Location with details
On
Tral-Kahlil
Roard,
Opposite Alkami High School
Kahlil Tral
On Tral-Dadsara Road ,
adjacent Masjid Sharief
Hurdimir
On
Tral-Satura
Road,
opposite BSNL Tower at
Dobiwan
On Srinagar-Pulwama Road,
Main Market Kakapora
Pulwama.
On Batagudn-Midoora Road,
adjacent
Public
Health
Centre Midoora
On Tral-Bathnoor Road,
adjacent to Jamia Masjid
Chewa.
On right side of HariCharsoo Road, adjacent to
Ziyarat Sharief Amlar
On Tral-Hari Road, on Road
Junction of Hari Parigam.
On Tral-Shikargah Road, on
Pinglish Haina Junction.
On Sangam-Pulwam Road ,
adjacent to PHC Batapora
Naina
On Awantipora-Tral Road,
Opposite
Grid
Station
Kanjinag.
On Newa-Pakherpora Road,
Lower Mohalla Gusoo

Range

District
Latitude

Longitude

Tral

Pulwama

N 330 56’ 13.70”

E 750 07’ 14.60”

Tral

Pulwama

N 330 54’ 33.30”

E 750 06’ 12.10”

Tral

Pulwama

N 330 56’ 52.90”

E 750 06’ 18.50”

Kakapora

Pulwama

N 330 55’ 0.631”

E 740 55’ 0.631”

Tral

Pulwama

N 330 56’.0.60”

E 750 .03’51.91”

Tral

Pulwama

N 330 56’ 17.79”

E 750 08’47.94”

Tral

Pulwama

N 300 53’ 16.08”

E 750 04’ 22.90”

Tral

Pulwama

N 330 54’ 36.63”

E 750 04’ 27.60”

Tral

Pulwama

N 330 55’ 00.24”

E 750 07’ 59.55”

Awantipor
a

Pulwama

N 330 49’ 14”

E 750 03' 28”

Awantipor
a

Pulwama

N 330 54’ 34.46”

E 750 01” 48.90”

Kakapora

Pulwama

N 330 52.756'

E 740 50.298'

Sd/(Tawheed Ahmad Deva) IFS
CONSERVATOR OF FORESTS,
KASHMIR SOUTH CIRCLE,
BIJBEHARA

No. CFS/2019-20/Notification/172-74
Dated:- 10-07-2020
➢ Copy submitted to Pr. Chief Conservator of Forests J&K Jammu for favour of information.
➢ Copy submitted to Chief Conservator of Forests Kashmir for information.
➢ Copy to Divisional Forest Officer Awantipora for information and necessary action.
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Government of Jammu and Kashmir
Office of the Conservator of Forests Kashmir South Circle
*****

Notification
In exercise of powers vested under Rule-3 of Jammu and Kashmir Forest Produce Transit
Rules, 2020, it is hereby notified for information of all concerned that following Check Posts with
given details, falling within the territorial jurisdiction of Lidder Forest Division, shall serve as
Forest Check Posts for the checking of timber and other produce in transit and for the collection
of dues on such timber or forest produce wherever applicable.
S.
No

Name of
Check Post

01

Bumzoova

02

Seer

03

Siligam

04

Sakdas

05

Kanelwon

06

Akura

07

Bijbehara

08

Kirikadal

09

Sangam

10

Yanner

11

Dehwatoo

Geo-Coordinates
Location with details
On Khanabal-Pahalgam Road at
Bumzova, adjacent to Water
Filtration Plant Bumzova
On right side of Seer-Hapatnar
Road where Hapatnar Road
Starts adjacent to Taxi Stand
On Khanabal-Pahalgam Road,
Opposite J&K Bank Silligam
On Bijbehara-Langanbal Road,
adjacent to Lidder Valley Resort
Sakdas
On Bijbehara-Langanbal Road, at
Kanalwan,
Opposite
Jamia
Masjid.
On Akura-Mattan Road on Right
side of Akura Bridge of Lidder
Nallah
On Anantnag-Srinagar Road,
adjacent to Padshahi Bagh
Bijbehara, infront of Sumji
Complex
On Bijbehara-Langanbal Road, at
Kirkadal,
opposite
Water
Filtration Plant Kirkadal.
On Anantnag-Srinagar Road at
Sangam- 50 meters away from
Khan Petrol Pump Sangam
On Khanabal-Pahalgam Road,
opposite Tourist Cafteria Yanner.
On Bijbehara-Langanbal Road,
opposite Govt High School
Dehwatoo

Range

District
Latitude

Longitude

Mattan

Anantnag

N33056’ 19.8”

E75013’ 03.4”

Mattan

Anantnag

N33047’29.1”

E75014’ 49.2”

Mattan

Anantnag

N33049’24.4”

E75015’ 17.7”

Mattan

Anantnag

N33049’30.9”

E75013’ 56.8”

Mattan

Anantnag

N33047’43.4”

E750ﹾ9’ 36.0”

Mattan

Anantnag

N33046’18.7”

E75012’ 17.3”

Bijbehara

Anantnag

N33047’02.5”

E7506’ 15.7”

Bijbehara

Anantnag

N33047’51.5”

E75007’ 07.9”

Bijbehara

Anantnag

N33049’36.9”

E75004’ 11.7”

Pahalgam

Anantnag

N33054’36.3”

E75016’ 44.0”

Pahalgam

Anantnag

N33055’43.9”

E75016’ 30.5”

Sd/(Tawheed Ahmad Deva) IFS
CONSERVATOR OF FORESTS,
KASHMIR SOUTH CIRCLE,
BIJBEHARA

No. CFS/2019-20/Notification/166-68
Dated:- 10-07-2020
➢ Copy submitted to Pr. Chief Conservator of Forests J&K Jammu for favour of information.
➢ Copy submitted to Chief Conservator of Forests Kashmir for information.
➢ Copy to Divisional Forest Officer Lidder for information and necessary action.
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Government of Jammu and Kashmir
Office of the Conservator of Forests Kashmir South Circle
*****

Notification
In exercise of powers vested under Rule-3 of Jammu and Kashmir Forest Produce Transit
Rules, 2020, it is hereby notified for information of all concerned that following Check Posts with
given details, falling within the territorial jurisdiction of Shopian Forest Division, shall serve as
Forest Check Posts for the checking of timber and other produce in transit and for the collection
of dues on such timber or forest produce wherever applicable.
S.
No

Name of
Check Post

1

Domail

2

Largam

3

Meemender

4

Keegam

5

Vehil

6

Tikna

7

Drangnard

8

Mitrigam

9

Abhama

Geo-Coordinates
Location with details
On right side of Shopian-Aherbal
Road, Opposite Circuit House at
Chowgam Shopian
On Shopian-Bijbehara Road ,
adjacent Masjid Sharief Mir
Mohalla Gratebal Shopian
On Shopian –Kulgam Road ,
adjacent Link road Shallato
Meemender Shopian
On Shopian –Srinagar Road at the
Junction Keegam where the road
from Nazneen pora joins
On
Shopian-Kulgam
Road,
Opposite Side Grave Yard at Vehil
On Pulwama-Rajpora Road,
Opposite Grave Yard Tikna
On Rigt side of Pulwama-Keller
Road
On
Pulwam-Rohmu
Road,
Opposite Grave Yard Mitrigam
On Pulwam-Sangerwani Road via
Drabgam, adjacent to J&K Bank
Abhama.

Range

District
Latitude

Longitude

Shopian

Shopian

N 330 41'.961"

E 740 48'.936"

Shopian

Shopian

N 330 42'.904"

E 740 50'.435"

Shopian

Shopian

N 330 42'.590"

E 740 50'.570"

Shopian

Shopian

N 330 47'.251"

E 740 51'.676"

Shopian

Shopian

N 330 41'.223"

E 740 51'.847"

Romshi

Pulwama

N 330 50'.770"

E 740 52'.254"

Romshi

Shopian

N 330 47'.597"

E 740 49'.297"

Romshi

Pulwama

N 330 51'.327"

E 740 51'.092"

Romshi

Pulwama

N 330 49'.291"

E 740 45'.594"

Sd/(Tawheed Ahmad Deva) IFS
CONSERVATOR OF FORESTS,
KASHMIR SOUTH CIRCLE,
BIJBEHARA

No. CFS/2019-20/Notification/169-71
Dated:- 10-07-2020
➢ Copy submitted to Pr. Chief Conservator of Forests J&K Jammu for favour of information.
➢ Copy submitted to Chief Conservator of Forests Kashmir for information.
➢ Copy to Divisional Forest Officer Shopian for information and necessary action.
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Government of Jammu and Kashmir
Office of the Conservator of Forests Kashmir South Circle
*****

Notification
In exercise of powers vested under Rule-3 of Jammu and Kashmir Forest Produce Transit
Rules, 2020, it is hereby notified for information of all concerned that following Check Posts with
given details, falling within the territorial jurisdiction of Kulgam Forest Division, shall serve as
Forest Check Posts for the checking of timber and other produce in transit and for the collection
of dues on such timber or forest produce wherever applicable.
S.
No

Name of
Check Post

1

Kulgam

2

Chawalgam

3

Pahloo

4

Chowgam

5

Qaimoh

6

Balsoo

7

Nehama

8

Pombay

9

D.H.Pora

Geo-Coordinates
Location with details

Range

District
Latitude

On Kulgam-Shopian Road, Main
Town, in front of Town Hall.
On Kulgam -Aherbal Road at
village Chawalgam, opposite
BSNL Tower
On Pahloo Road, behind Ziyart
Sharief Syed Momin Sahib at
Pahloo
On Kulgam-Qazigund Road, at
Lammer Junction, Chowgam.
On Kulgam-Anantnag Road at
Shopian
–Kadder
Junction,
Qaimoh
On Qaimoh-Kadder Road at Main
Chowk Balsoo
On
Kulgam-Aherbal
Road
Opposite Army Camp Main
Chowk Nehama.
On Kulgam-Aherbal Road at
Aadijen Bypass Junction.
On D.H Pora-Danew Road in front
of Govt. Hr. Sec School D. H Pora.

Longitude

Kulgam

Kulgam

075o 00’ 835’’

33o 38’ 752’’

Kulgam

Kulgam

074o 59’ 095’’

33o 38’ 897’’

Kulgam

Kulgam

075o 02’ 958’’

33o 38’ 259’’

Kulgam

Kulgam

075o 06’ 934’’

33o 36’ 974’’

Kulgam

Kulgam

075o 04’ 971’’

33o 43’ 205’’

Kulgam

Kulgam

075o 01’ 458’’

33o 42’ 097’’

Veshew

Kulgam

074o 53’ 56.9’’

33o 31’ 09.1’’

Veshew

Kulgam

074o 56‘ 158’’

33o 38‘ 714’’

D.H.Pora

Kulgam

074o 55’ 764’’

33o 36’ 4.35’’

Sd/(Tawheed Ahmad Deva) IFS
CONSERVATOR OF FORESTS,
KASHMIR SOUTH CIRCLE,
BIJBEHARA

No. CFS/2019-20/Notification/178-80
Dated:- 10-07-2020
➢ Copy submitted to Pr. Chief Conservator of Forests J&K Jammu for favour of information.
➢ Copy submitted to Chief Conservator of Forests Kashmir for information.
➢ Copy to Divisional Forest Officer Kulgam for information and necessary action.
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Government of Jammu & Kashmir
Forest, Ecology & Environment Department
Civil Secretariat, Jammu
Notification,
Jammu, the 2nd March, 2020
S.O 82:In exercise of the powers conferred by section 76 of the Indian Forest Act, 1927
(16 of 1927), the Lieutenant Governor, is pleased to make the following rules, namely;1.
Short title, extent and commencement- (1) These rules may be called the Jammu and
Kashmir Forest Produce (sale and registration of Depot) Rules, 2020;
(2) These rules shall apply to whole of the Union Territory of Jammu & Kashmir;
(3) These shall come into force with effect from 31st of October, 2019.
2.
Definitions: - (1) In these rules, unless the context otherwise requires, a. “Act” means the Indian Forest Act, 1927 (16 of 1927);
b. “Conservator of Forests” means an officer holding the charge of the territorial
forest circle concerned;
c. “Depot” means any building or place where forest produce is stored for sale;
d. “Divisional forest Officer” means an officer holding the charge of the territorial
forest division concerned;
e. “Government” means the Government of Union territory of Jammu and
Kashmir;
f. “Principal Chief Conservator of forests” means an officer holding the rank of
Principal Chief Conservator of Forests and heading the forest department in the
Union Territory of Jammu & Kashmir.
g. “Schedule “means the Schedule appended to these rules;
h. “Forest Produce” means the forest produce listed in Schedule-1;
i. “Union Territory” means the Union Territory of Jammu and Kashmir.
(2) All other words and expressions used but not defined in these rules shall have the
same meaning as assigned to them in the Act.
3.
Establishment and operation of depots: - (1) No person shall establish or maintain a
depot unless it is registered in accordance with these rules.
(2) Any person wishing to establish or maintain a depot shall register the same in the
office of the Divisional Forest Officer concerned and shall give in respect of such depot such
details in regard to origin of timber as may be required under these rules.
(3) Each depot registered under this rule shall be assigned a number by the Divisional
Forest Officer. Persons having depots registered under the rules framed under Jammu and
Kashmir Forest (Sale of Timber) Act, 1931 shall have to obtain fresh registration under these
rules within 180 days from coming into force of these rules.
(4) Every person registering a depot shall be and remain responsible for the observance
of all rules which may from time to time be notified by the Government under the act.
(5) The Divisional Forest Officer may refuse registration for reasons which shall be stated
in writing. An appeal against an order refusing registration shall lie with the Conservator of
Forests.
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4.
Power to exempt: - The Principal Chief Conservator of Forests may exempt, wholly or
partly, any Government Department, Public Sector Undertaking or any Co- operative Society from
the operation of these rules.
5.
Form of depot permit: - Depot permit shall be in such form as may be prescribed by the
Principal Chief Conservator of Forests and shall be valid for transit of forest produce within the
jurisdiction of the municipal committee or municipal corporation in which the depot is located.
Permit shall be in quadruplicate and bound books. Each book shall beer an identifying number
and the permits in each book shall be numbered serially.
6.
Conditions regulating use of depot permits: - An owner of the depot to whom
permission has been given under Rule 3 shall abide by the following conditions, namely;
(a) He shall pay security deposits of rupees twenty thousand duly pledged to the
Divisional Forest Officer for the due observation of the provisions of these rules.
(b) He shall not bring or store at his depot any forest produce: i. which do not bear valid property mark and/or hammer mark as the case may be;
ii.which are not checked en-route; and;
iii.whose transit from the source of collection or origin up to the depot is not covered by
transit permit issued under the Jammu and Kashmir Forest Produce Transit Rules;
2019.
(c) The transit permit referred to in clause (b) shall be retained by him up to six months
from the date of complete disposal or removal from the depot of all the forest produce brought
under such permits and shall be produced for inspection within that period on demand by a forest
officer having jurisdiction.
(d) He shall not remove, or allow to be removed, form the depot any forest produce unless
accompanied by a depot permit signed byt himself or by his authorized agent.
(e) He shall obtain the depot permits on payment from the Range Officer in whose
jurisdiction the depot is located on payment of price fixed by the Principal Chief Conservator of
Forests. Each depot permit shall bear the official seal of the Divisional Forest Officer of the
Division.
(f) He or his authorized agent, as the case may be, shall issue the original permit to the
person removing the forest produce and send the first carbon copy to the Range Officer having
jurisdiction within a week of issue of the permit and retain the second carbon copy for his record.
All corrections or rewritings shall be duly attested by the person issuing the depot permit.
(g) He shall return the permit book containing the fourth carbon copy as soon as it is
completely used up or after the forest produce for the removal of which the permit book was
issued, is disposed of, whichever is earlier. On cancellation of the permission under Rules 7, all
partially used permit books shall be returned to the Range Officer and receipt obtained to this
effect from him.
(h) He shall at all times allow Forest Officer having jurisdiction over the area to inspect
the premises and the forest produce for which permission is granted under Rule 3 and shall
produce the transit permits referred to in clause (b) for inspection on demand by the Officer.
(i) He shall maintain a register in such form as may be prescribed by the Principal Chief
Conservator of Forests showing correct account of the forest produce brought to and removed
from the depot, and such register of accounts shall be open to inspection at any time by Divisional
Forest Officer or any Forest Officer duly authorized in this behalf by the Divisional Forest Officer.
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(j) He shall be subject to the general supervision of the Division Forest Officer in respect
of issue of depot permits and the quantity of forest produce covered by each, and the Divisional
Forest Officer may pass written instructions to regulate the manner in which such permits shall
be issued.
(k) The permit book issued for a particular forest produce shall be used only for that
produce. The permit book is not transferable and shall be used only by the person to whom it is
issued or by his authorized agent.
7.
For contravention of any of the provisions of these rules by the owner of the depot or his
authorized representative, the registration of such depot and permission to issue depot permits
is liable to be cancelled and the security deposit paid by such person may, in whole or in part, be
forfeited by the Divisional Forest Officer without prejudice to any action that may be taken against
him under the Act.
Provided that before the order for forfeiture is passed, the owner of the depot shall be given a
reasonable opportunity of being heard.
8.

Sale hammer mark: -

(1) Every person having a registered depot shall register his sale hammer mark in the
office of the Forest Division in which the depot is situated. No fee shall be paid for the registration
of the sale hammer mark.
(2) No person shall be allowed to register a mark already registered in favour of another
person or any mark used by the Jammu and Kashmir Government. The Divisional Forest Officer
may refuse registration of any mark which in his judgment closely resembles a mark used by the
Jammu and Kashmir Government or is registered in favour of any person.
(3) The registration of a mark under this rule shall be valid for a period of 3 years from
the date of such registration.
(4) No timber shall be removed from any registered depot until it has been marked with
the registered sale hammer of the owner of the registered depot.
(5) Sale hammer-mark shall be surrendered to the Divisional Forest Officer on the
cancellation of any registration.
This notification shall be deemed to have came into force with effect from 31st of October,
2019.
By Order of the Government of Jammu and Kashmir.
Sd/(Sarita Chauhan) IAS
Commissioner/Secretary to Government
Forest, Ecology & Environment Department.
No: - FST/Land/55/2019
Copy to the: -

Dated: 02-03-2020
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1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.

Secretary to Government of India, MoEF&CC, New Delhi.
Prpl. Secretary to Hon’ble Lieutenant Government, J&K.
Prpl. Secretary to Government, Revenue Department.
Jt. Secretary, (J&K), Ministry of Home Affairs, Government of India.
Secretary to Government General Administration Department.
Secretary to Government, Department of Law, Justice and Parliamentary Affairs.
Pr. Chief Conservator of Forests, J&K, Jammu.
Chief Conservator of Forests, Jammu/Kashmir.
General Manager, Government Press, Jammu for publication of the SRO in next
Government Gazette.
Pvt. Secy. To the Chief Secretary J&K.
Pvt. Secy to Commissioner/Secretary to Government, Forests, Environment & Ecology
Department.
Pvt. Secy to Secretary (Technical) Forests, Environment & Ecology Department.
Concerned file.
Sd/(Ghulam Dastgeer Alam)
Under Secretary to Government
Forest, Ecology & Environment Department.
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SCHEDULE – I
(Vide Rule 2(1)(h)]
1. Timber obtained from the following species:
#
a.
b.
c.
d.
e.
f.
g.
h.
i.
j.
k.
l.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.

Name
Deodar (Cedrus deodara)
Kail (Pinus wallichiana)
Fir (Abies pindrow)
Spruce (Picea smithiana)
Chir (Pinus roxburghii)
Walnut (Juglans regia)
Ash (Fraxinus floribunda)
Box (Buxus sempervirens)
Maple (Acer spp)
Bird cherry (Prunus padus)
Toon (Toona ciliata)
Elm (Ulmus wallichiana)

Morchella spp. (Morels)
Aconitum spp.
Podophyllum spp.
Picrorhiza spp.
Trillium spp.
Nardostachys spp.
Taxus spp.
Valeriana spp.
Rheum spp.
Jurenia spp. (Dhoop)
Valeriana spp. (Mushkbala)
Atropa spp. (Balladona)
Bergenia ciliata
Dioscorea spp.
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Government of Jammu & Kashmir
Forest Ecology & Environment Department
Civil Secretariat
Subject: – Revision of Standard Rates.
Reference: Cabinet Decision No. 218/13/2017, dated: 21.12.2017
Government Order No: 10 -FST OF 2018
Dated: 09-01-2018
In supersession of all previous orders on the subject, sanction is hereby accorded to the Fixation,
of Standard Rates under different usage Categories of Forest Trees viz. Commercial Supply,
Supply to Government Departments, Assessment of Compensation under Forest Conservation
Act, Supply under Kashmir/Jammu Forest Notices and for compounding of damage cases as
under: Dia Class (in cms)
0-10
10-20
20-30
30-40
40-50
50-60
60-70
70-80
80-90
90-100
100-110
110-120
120-130
130-140
140-150
>150

Standard Rates (in Rupees)
Deodar Kail
Fir
Chir
1303
658
258
77
4559
2304
904
231
9118
4608
1549
462
17586
8887
3873
1309
30612 15799 7101
3080
48198 26332 13556 6006
72297 38839 22335 9626
100955 51346 31243 13245
130264 62208 37827 16864
157619 71424 42863 19020
173902 78336 46477 20330
185626 79982 49447 23256
195396 83932 51642 24026
201909 85577 53836 24796
209725 89198 55257 25335
216890 91173 56289 25643

The Standard rates are modified depending upon the type of the case for which the removal of
tree(s) will be sanctioned as follows: Special Class
“A” Class
“B” Class
“C” Class
Equal to deodar Half of Deodar One third of Deodar One eighth of Deodar
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Classification of Broad Leaved Species: Botanical Name
Local Name
Special Class
1. Juglans regia
Ahur, Akhrot
2. Fraxinus excelsior
Sum, Sinno, Hum
3. Buxus wallichiana
Chlkhari
4. Acer spp
Trikana, Kanzal
5. Prunus spp
Zumb, Bharat, Pajja
6. Toona spp
Toon, Tooni, Dorja
7. Ulmus walichiana
Bran, Bari, Mannu
A Class
1. Dalbergia sissoo
Tall, Shisham,Guzzu
2. Aesculus indica
Bankhor, Goon
3. Ougeinia oojenensis
Sandan
4. Mangifera indica
Aam, Amb
5. Olea cuspidata
Kau
6. Terminalia chebula
Har, Harrar, Harrad
7. Prunus armeniaca
Hadi
8. Betula utilis
Bojpatra, Burj
9. Celtis australis
Kharok, Khirak
10. Syzygium cuminii
Jamun
11. Bombax cieba
Simbal
12. Salix alba
Bedda, Angrizi, Veer, Baint
13. Corylus jacquemontii
Thangi, Urmuni, Vireen
14. Terminalia bellirica
Baahera
15. Emblica officinalis
Amla Ambil
B Class
1. Morus spp
Toot, Kroon
2. Rhus succedanea
Arkhun, Arkhar
3. Populus spp
Safeda, Frost
4. Pistacia integerrima
Kakarsinghi, Kakar, Kakro
5. Quercus spp
Heeru, Banj, Moru, Kharsu, Batrin
6. Acacia modesta
Phulal
7. Acacia catechu
Khair
8. Acacia nilotica
Kikar, Babool
9. Alnus nitida
Sarol, Champ, Kunis, Rajan
10. Parraotia jacquemontiana Hatab, Phu, Pased, Killar
11. Cassia fistula
Amaltas, Kirangal
12. Grewia optiva
Pahari, Dhaman
13. Mitragyna parvifolia
Kalm
14. Ilex dipyrena
Dratha
15. Madhuca latifolia
Mahua
16. Aegle marmelos
Bel, Billan
17. Pyrus pashia
Kainth, Batangi
18. Ficus religiosa
Pipal
19. Ficus benghalensis
Badh, Bohd, Bargad
20. Pyrus lanata
Batta
21. Punica granatum
Daru, Druni
22. Lannea coromandelica
Khaimbal, Jhingan
23. Albizzia spp
Sareen
24. Eucalyptus spp
Safeeda
C Class
All other broad leaved trees
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2. Dry standing trees or dry fallen trees shall be charged at half rates except dry deodar which
shall be charged at three fourth of the rates. Green fallen trees will be charged at full rates.
3. Special class broad leaved trees shall not be given on concession rates but on full standard
rates.
4. For illicit damages pertaining to the concessionists residing within 5 kilometers of the
demarcated forests, the price of trees will be assessed at 60 percent of the standard rates in 10
cm diameter classes and in all other cases at full rates.
5. For “A” class concessionists, trees (other than Deodar) will be sanctioned at 10% of the rates
proposed above.
6. In barfani ilaqa (notified by the Revenue Department) trees (other than deodar) may be
provided to the needy persons at 5% of the Standard Rates.
Sd/(Saurabh Bhagat) IAS,
Commissioner/Secretary to Government,
Forest, Ecology & Environment Department.
No:- FST/SFC/54/2010
Dated: 09/01/2018
Copy to the: 1. All Financial Commissioners
2. Principal Secretary to the Governor
3. Principal Secretary to the Hon’ble Chief Minister
4. All Principal Secretaries to the Government
5. All Divisional Commissioner, Jammu/Kashmir
6. All Secretaries to the Government
7. All HoD’s of Forest Department
8. All Deputy Commissioners
9. Director Information, J&K Jammu with the request for publishing in news
bulletin
10. Director, Archives, Archaeology and Museums
11. General Manager, Government Press, J&K
12. OSD to Hon’ble Minister of Forest, Environment & Ecology for information of
Hon’ble Minister
13. Private Secretary to Hon’ble Minister of Forest, Environment & Ecology for
information of Hon’ble Minister
14. Principal Private Secretary to the Chief Secretary, J&K
15. Private Secretary to the Commissioner/Secretary to the Government,
Department of Forest, Environment & Ecology
16. Government Order File (w.3.s.c).
Sd/Under Secretary to Government,
Forest, Ecology & Environment Department.
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Government of Jammu & Kashmir
Forest Ecology & Environment Department
Civil Secretariat, Jammu
Notification,
Jammu, the 28th February, 2020
S.O. 79 – In exercise of the powers conferred by section 76 of the Indian Forest Act, 1927 (16 of
1927), the Lieutenant Governor, is pleased to direct that the Jammu and Kashmir Wood Based
(Saw Mills, Veneer and Plywood) Industries (Registration and Regulation) Rules 2011, issued
under clause (cc) of section 45 read with section 45-A of the Jammu and Kashmir Forest Act,
Samvat, 1987 (repealed), shall be deemed to have been issued under section 76 of Indian Forest
Act 1927.
This notification shall be deemed to have come into force with effect from 31st of October,
2019.
By order of the Government of Jammu and Kashmir.
Sd/(Sarita Chauhan) IAS
Commissioner/Secretary to Government
Forest, Ecology & Environment Department
No:- FST/Land/55/2019

Dated: 28-02-2020

Copy to the :
1. Secretary to Government of India, MOEF&CC, New Delhi.
2. Prpl. Secretary to Hon’ble Lieutenant Governor, J&K.
3. Prpl. Secretary to Government, Revenue Department.
4. Jt. Secretary, (J&K), Ministry of Home Affairs, Government of India.
5. Secretary to Government General Administration Department.
6. Secretary to Government, Department of Law, Justice and Parliamentary Affairs.
7. Pr. Chief Conservator of Forest, J&K, Jammu.
8. Chief Conservator of Forest, Jammu/Kashmir.
9. General Manager, Government Press, Jammu for Publication of the SRO in next
Government Gazette.
10. Pvt. Secretary to Chief Secretary J&K.
11. Pvt. Secretary to Commissioner/ Secretary to Government, Forest, Environment &
Ecology Department
12. Pvt. Secy. to Secretary (Technical) Forests, Environment & Ecology Department.
13. Concerned file.
Sd/(Ghulam Dastgeer Alam)
Under Secretary to Government
Forest, Ecology & Environment Department

111
Government of Jammu and Kashmir
Civil Secretariat Forest Department
---Notification
Srinagar, the 26th March, 2012
SRO 103: - In exercise of powers conferred by Clause (cc) of Section 45, and section 45-A of the
Jammu and Kashmir Forest Act, 1987 (1930 AD), and in pursuance to the Order of Hon’ble
Supreme Court of India dated: 16-01-2012 in I.A. No: 1117 in Writ Petition No: 202 of 1995, the
Government hereby makes the following rules; namely: Short title and commencement. - (1) These rules may be called the Jammu and Kashmir
Wood-based (Saw Mills, Veneer and Plywood) Industries (Registration and Regulation) Rules,
2012.
(2)
They shall come into force from the date of publication in the Government Gazette.

1.

2.

Definitions. - (1) In these rules, unless the context otherwise requires: a. “Act” means the Jammu and Kashmir Forest Act, 1987 (1930 AD);
b. “Chief Conservator of Forests” means the Chief Conservator of Forests, Jammu, the
Chief Conservator of Forests, Kashmir as the case may be;
Explanation. - For purpose of clause “b”, Kashmir includes Leh and Kargil
Forest Divisions.
c. “Divisional Forest Officer” means the Divisional Forest Officer of the Territorial
Division including the Divisional Forest Officer, Urban Forestry Division, Jammu/ Srinagar;
d. “Form” means the Forms appended to these rules;
e. “Government” means Government of Jammu and Kashmir;
f. “Industrial Estate” means industrial area/ estate notified as such by the Government
from time to time. This will also include industrial Estates as notified by the State of Jammu
and Kashmir for relocation of the existing five or more Licensed Primary or Secondary Wood
based Industries;
g. “Licence” means the licence issued under these rules;
h. “Licencing Authority” means the Territorial Conservator of Forests concerned;
i. “Municipal Area” means the area falling within the territorial limits of Municipal
Committee, Municipal Council, Municipal Corporation, as the case may be;
j. “Owner” means the person(s) in whose name(s) the unit is registered; provided that in
case of a partnership or a limited company, the ownership of licence shall be in the name of
the concern with nominated person(s) or managing partner(s) as person(s) responsible for
day to day affairs;
k. “Section” means section of the Act;
l. “Timber” means timber as defined in the Act;
m. “Primary Wood-based Industry” means an industry that is involved in sawing of round
and/ or re-sawing of sawn timber using mechanical devices for manufacturing of wood
products, and includes:
i. Saw Mill, Joinery Mill, Veneer Mill/Industry, Chipping Unit, and other wood based
industries and includes an industry having horizontal band saw, vertical band saw, circular
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saw, peeling machine, slicing machine chipping machine or any other machine for sawing,
re-sawing and/or shaping ground timber and/ or sawn timber.
ii. Plywood Mill/ Industry, Particle Board Mill/Industry, Medium-Density Fibreboard Mill /
Industry, and black board mill / industry with or without machinery for conversion and/or
shaping of timber,
but will not include Secondary Wood Based Industry and Tertiary Wood based industry as
defined in rule 2(n) and 2(o).

n. “Secondary Wood-based Industry” means an industry that undertakes production of
furniture, handicrafts, wooden toys, small joinery , sport goods and similar products, and/or
involved in resawing of sawn timber for conversion into smaller pieces for meetings its own
manufacturing requirements of wooden products and includes units having vertical band
saw not exceeding 18 inches in length and / or circular saw not exceeding 10 inches in
diameter, and, powered by motor/ engine not more than three horsepower (2.24 kilowatt),
provided same unit is not involved in purchase / sawing of round timber of conifer species,
but will not include tertiary wood based industries as defined in rule 2(o).
o. “Tertiary Wood-based Industry” means a unit that deals in making of household goods
for village or local consumption without using mechanical devices, and includes traditional
domestic carpentry, and making of furniture, handicrafts, small wooden toys, and small
joinery and sports goods, and which are not involved in sawing or re sawing of round timber
or sawn timber using mechanical device.
(2)
The words and expressions used in these rules, but not defined, shall have the same
meanings as assigned to them in the Act.
3.
Restrictions on establishment of primary wood-based industry and secondary
wood-based Industry: - No person/ authority shall establish, expand installed capacity, or
operate any primary wood-based industry including the existing units as defined in Rule 2(m)
without a licence, or secondary wood based industry including the existing units as defined in
Rule 2(n) without a Licence, granted under and in accordance with Rule 4 of these Rules;
Provided that: i)
no primary wood-based industry shall be installed or operated within 8 kilometres
(aerial distance) from the boundary of nearby demarcated forests, unless located within the
boundaries of “Municipal Area” and/or “Industrial Estate” notified by the Government
irrespective of distance from the nearby demarcated forests;
Exception. - Nothing contained in aforesaid proviso (i) shall apply to the existing saw mills
installed and operated by Forest Department or by Jammu and Kashmir State Forest Corporation
as may be specified by the Government;
ii)
no new primary wood-based industry shall be installed/ operated within 250 meters
from educational institutions and hospitals;
iii)
no secondary wood-based industry shall be installed or operated within 3 kilometres
(aerial distance) from the boundary of nearby demarcated forests, unless located within the
boundaries of “Municipal Area” and/or “Industrial Estate” notified by the Government
irrespective of distance from the nearby demarcated forests;
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The Government may, on the recommendations of a broad based committee constituted
for the purpose, restrict the maximum number of primary and secondary wood based industries
that may be installed in any given locality within a territorial Forest Division.

iv)

Issue of licence. - (1) (i) Any person, seeking a licence under these rules for primary
wood-based industry or secondary wood based industry, shall make an application to the
licencing authority in Form-1 and 2 respectively along with specified annexure;
(ii) No licence will be required for tertiary wood-based industries.
(2)
On receipt of an application under sub-rule (1)(i) of rule-4, the licencing authority shall
seek a report from the concerned Divisional Forest Officer regarding feasibility of installing/
continuation/ relocation of primary or secondary wood-based industry, verification of
antecedents of the applicant, the facts of application, and based thereon his precise
recommendation on the application. On receipt of such verification report, and recommendations
thereon, from the Divisional Forest Officer and after recording his own satisfaction, the licencing
authority shall issue a licence in Form-3 for primary wood-based industry and in Form-4 for
secondary wood-based industry.
(3)
A licence issued under these rules for primary wood-based industry shall be valid for two
years in case of primary wood based industry, and for five years in the case of secondary wood
based Industry from the date of issuance.
(4)
The licencing authority may refuse issuance of the licence for reasons to be recorded in
writing, and inform the applicant accordingly.
(5)
The licenses issued under the Saw Mills (Registration and Control) Rules, 1968, shall be
deemed to be invalid after expiry of 120 days from coming into force of these Rules. The owners
having the licences issued under the Saw Mills (Registration and Control) Rules, 1968, shall have
to obtain fresh licences under these Rules.
5.
Fee for grant of licence. - The person seeking licence for primary wood based industry
or secondary wood based industry shall pay such fee, as may be provided by the Government
from time to time.
6.
Renewal of licence. - (1) Any person who has been granted licence under these rules,
may apply for renewal of the licence in Form-5 and 6 for primary wood-based Industry and
secondary wood based industry respectively, within a period of three months before the expiry
of the period for which licence was granted to him, along with prescribed documents and such
annual fee as may be prescribed by the State Government from time to time.
(2)
On receipt of an application under sub-rule (1), the licencing authority, after obtaining
verification and recommendation of the Divisional Forest Officer concerned, and on its
satisfaction, shall renew the licence, within a period of three months, for further period of two
years in the case of primary wood-based industry industries, and five years in the case of
secondary wood based industry, from the date of renewal.
(3)
In case, the renewal of licence is refused, the licencing authority shall provide an
opportunity of being heard to the person(s) concerned and record the reasons for refusing such
renewal.
(4)
In case, an application for renewal of the licence for primary wood-based industry or
secondary wood-based industry is neither renewed nor refused by the licencing authority within
three months as provided in sub-rule (2) above, the licence shall be deemed to have been
renewed for one year from the date of receipt of application of renewal by the licencing authority.
However, for subsequent years, deemed renewal shall not be valid.

4.
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Duplicate Licence. - If a licence or registration certificate issued under these rules is
defaced, lost, destroyed or otherwise rendered illegible, the licencing authority shall, on receipt
of application made in Form-7 for issuance of Duplicate licence, alongwith such fee as may be
specified by the State Government from time to time, issue a duplicate licence as the case may be.
8.
Directions of licencing authority. - The licencing authority may, from time to time, issue
such directions to the licencee of the primary/secondary wood- based industry as it deems
necessary, with regard to any matter directly connected to the business of the industry, and the
same shall be binding on the licencee.
9.
Maintenance of record. - Every licencee shall maintain proper record of the receipt and
disposal of timber in Form-8 for primary wood-based industry and in Form-9 for secondary
wood-based industry, and in such form and manner as may be directed by the licencing authority,
from time to time.
10.
Power to inspect, search and seize etc.- (1) Any Forest Officer not below the rank of
Range Officer, or an officer authorized by the licencing authority in this behalf, may with a view
to securing compliance of these rules:
i)
require the licencee to furnish such return, information or statistics, or to produce such
accounts, books and documents relating to his business for inspection/ verification as may be
specified; and
ii)
enter and search, or authorize any person to enter and search any, “primary, secondary
or tertiary wood-based industry” premises, and seize or authorize the seizure of any raw material
or any finished and/or semi-finished products, together with all tools, equipments or machines,
in respect of which there are reasons to believe that contravention of the Act, or of these rules,
or condition of a licence issued there under has been/ is being or is about to be committed. The
property so seized shall be liable to confiscation under the Act.
(2) Any person associated with the working of the “primary/ secondary/ tertiary wood based
industry” referred to in sub-rule (1) and present at the time of inspection/search, shall afford all
reasonable facilities for entry and search of the premises, otherwise it will amount to commission
of an offence under these rules and will be dealt with under rule 13.
11.
Cancellation or Suspension of licence.- Notwithstanding anything contained in these
rules, the licencing authority, where it has reasons to believe that a licencee is operating the
primary or secondary wood-based industry in contravention of the provisions of these rules or
conditions of the licence, or the licencee is indulging in activities prejudicial to the interest of
forest conservancy or is involved in any forest offence, or is found in possession of illicit timber
or any other forest produce, or has committed any offence under law may, after giving the
licencee reasonable opportunity of being heard, cancel the licence granted under these Rules.
Provided that where such hearing or perusal of record or site inspection involves time, the
licencing authority may, pending decision, on cancellation of licence, suspend the licence upto a
maximum of 90 days by passing a reasoned order. A copy of the order suspending or cancelling
the licence shall be communicated to the licencee.
12.
Appeal against the refusal, suspension or cancellation of licence or refusal to renew
license.- (1) Any person, who has been refused the licence/registration under rule-4, or
renewal of licence under rule-6, or whose licence has been suspended or cancelled under rule11,
may, within a period of thirty days from the date of the receipt of information of such refusal or
suspension or cancellation of the licence/registration, as the case may be, appeal to the Chief
Conservator of Forests concerned.

7.
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On receipt of the appeal filed under sub-rule (1), the Chief Conservator of Forests shall
decide the same within a period of 60 days, after giving the concerned person reasonable
opportunity of being heard and after perusal of all relevant record.
(3)
The decision of the Chief Conservator of Forests on such appeal shall be final.
13.
Penalty. - Any person who contravenes any of the provisions of these rules, is liable to
be punished by the competent Magistrate with imprisonment for a term which may extend to
two years but shall not be less than three months and/ or with fine which may extend to six
thousand rupees but shall not be less than one thousand rupees.
14.
Application of other laws not barred. - The provisions of these rules shall be in addition
to, and not in derogation of, any other law for the time being in force, save as otherwise expressly
provided in the Act.
15.
Guidelines. - After the coming into force of these rules, the Government may issue
guidelines in conformity with the Act and these rules for effective implementation of these rules.
16.
Repeal and savings. - The Saw Mills (Registration and Control) Rules, 1968, in force
before the commencement of these rules are hereby repealed. However, all actions taken under
the previous rules will be saved except specifically provided in these rules.
By order of the Government of Jammu and Kashmir

(2)

Sd/(Shantmanu), IAS
Commissioner/ Secretary to Government
Forest Department
No: FST/Lease/03/2009-III
Dated: - 26-03-2012
Copy to the:1.
Secretary to Government of India, Ministry of Environment & Forests, New Delhi.
2.
Ld. Advocate General, J&K High Court, Jammu.
3.
Principal Secretary to Hon’ble Chief Minister, J&K State.
4.
Principal Secretary to His Excellency the Governor, J&K State.
5.
All Administrative Secretaries.
6.
All Heads of the Forest Department.
7.
Divisional Commissioner, Jammu.
8.
Divisional Commissioner, Kashmir, Srinagar.
9.
Pr. Private Secretary to Chief Secretary.
10. Special Assistant to Hon’ble Forest Minister.
11. Special Assistant to Hon’ble Minister of State for Forests.
12. Pvt. Secretary to Commissioner / Secretary Forests.
13. General Manager, Government Press, Kashmir for publication of the SRO in the
next Government Gazette.
14. Stock File.
Sd/(Dr. T.S. Ashok Kumar), IFS
Special Secretary (Technical),
Forest Department
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Form–1
[See Rule-4(1)(i)]
To
The Licencing Authority,
_______________________
_______________________
Sub: -

Application for grant of Licence for primary wood-based industry.

1

Name of the Applicant:

2

Father’s Name:

3

Permanent Address:

4
Location and complete address of place/site
where the industry is to be established/
continued/expanded/ relocated (location map
to be annexed with this application):
5

6

Title and kind of primary wood-based
industry: (Sawmill/ Joinery/ Plywood/
Veneer/other)
Whether machinery and power etc required for the
industry to establish/ continue/ expand/relocate are
available (Yes or No):

7

Income Tax PAN:

8

Value Added Tax TIN No.

9

Proposed installed capacity of the industry:

10

11

Type and kind of machinery:

(i) Species/ raw material to be used:
(ii) Source of timber/ raw material:

12
13

Photograph of
applicant duly
attested by
Gazetted
Officer

Provisional Registration with Industries
Department, if any:
Other details, if any:
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14
15

Particulars of treasury receipt on account of
fee for the licence.

No:
Date:

Enclosures with the application form:
a) Treasury receipt.
b) Copy of provisional registration with Industries Department, if any.
c) Certificate from Tehsildar concerned regarding distance from nearest school for
new units.
d) Land record of the site where industry proposed to be located duly attested by the
Tehsildar Concerned.
e) Copy of project proposal giving detail and type of machinery alongwith site plan and
location map.
f) Proof of Permanent Address
g) Affidavit to the effect that declaration and contents given in the application Form1A are true
h) No objection certificate from Industries Department for issuance of licence/
relocation in case of existing units of Plywood Mill/ Industry, Particle Board
Mill/Industry, Medium-Density Fibreboard Mill/Industry, Veneer
Mill/Industry, Black Board Mill/Industry and Chipping Unit.
i) Any other document specified by licencing authority or Government from time to
time

16. Declaration and undertaking:
I/ we have carefully read the Jammu and Kashmir Wood-based (Saw Mills, Veneer and
Plywood) Industries (Registration and Regulation) Rules, 2012, and the conditions associated
with the licence as mentioned in Form-2A to the said rules and I/we agree to abide by these.
Signature of Applicant
Name (capital letters) _________________________
Address ______________________________________
Place: _________________
Date: _________________
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Form–2
[See Rule-4(1)(i)]

Photograph of
applicant duly
attested by
Gazetted
Officer

To
The Licencing Authority,
_______________________
_______________________
Sub: -

Application for grant of Licence for secondary wood-based industry.

1

Name of the Applicant:

2

Father’s Name:

3

Permanent Address:

4
Location and complete address of place/site
where the industry is to be established/
continued/expanded/ relocated (location map
to be annexed with this application):
5
6

Title and kind of secondary wood-based
industry:
Whether machinery and power etc required for the
industry to establish/ continue/ expand/relocate are
available (Yes or No):

7

Income Tax PAN:

8

Value Added Tax TIN No.

9
10

Proposed installed capacity of the industry:
Type and kind of machinery:
(here specify machine name, size, power
rating (HP/kW and numbers thereof)

11

(i) Species/ raw material to be used:
(ii) Source of timber/ raw material:

12
13
14

Provisional Registration with Industries
Department, if any:
Other details, if any:
Particulars of treasury receipt on account of
fee for the licence.

No:
Date:
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15

Enclosures with the application form:
a) Treasury receipt.
b) Copy of provisional registration with Industries Department, if any.
c) Land record of the site where industry proposed to be located duly attested by the
Tehsildar Concerned.
d) Copy of project proposal giving detail and type of machinery along with site plan
and location map.
e) Proof of Permanent Address
f) Affidavit to the effect that declaration and contents given in the application Form1B are true
g) Any other document specified by licencing authority or Government from time to
time

16. Declaration and undertaking:
I/ we have carefully read the Jammu and Kashmir Wood-based (Saw Mills, Veneer and
Plywood) Industries (Registration and Regulation) Rules, 2012, and the conditions associated
with the licence as mentioned in Form-2B to the said rules and I/we agree to abide by these.

Signature of Applicant
Name (capital letters) _________________________
Address ______________________________________
Place: _________________
Date: _________________
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Form-3
[See Rule 4(2)]

Photograph of
applicant

License to establish /renew/ expand/relocate/operate
Primary Wood-based Industry
Licence No: _________________

Date:________________

Licence is hereby granted to Mr./ Ms. / M/s ____________________________ son/ daughter/ wife of
_______________________________________________________________
resident of ____________________________ (hereinafter called the licencee) to establish primary wood
based industry (_____________________________________) located at (full address) ________________________
with following machinery:
Details of Machinery
S.No.

Category of Machinery

Size

Power rating
(HP/ kW)

Number
(in words)

This license is subject to the provisions contained in the Jammu and Kashmir Forest Act, 1930
AD, as amended from time to time and the rules made thereunder and on the following
conditions, namely: The licencee shall establish/ operate /expand/relocate his/her wood-based industry at
(full address) _______________________________
2.
The licencee shall not alter the location of the wood-based industry without obtaining
prior permission, in writing, of the licencing authority.
3.
The licencee shall ensure that:
a)
The site of the Saw Mill including the Depot/Yard for storage of round, sawn timber and
waste wood is properly fenced/has boundary wall erected with proper gates.
b)
All round timber, sawn timber and wood waste are properly stacked according to the
instructions that may be issued from time to time by the concerned Licensing Authority/
Divisional Forest Officer.
4.
The licencee shall maintain correct and true accounts in respect of sawing of timber in
such form and manner as may be prescribed by the licencing authority from time to time.
5.
The licencee shall submit monthly and annual returns of timber received, sawn and
disposed to the Divisional Forest Officer of the area on Form-5A or as may be specified by the
licencing authority.

1.

121

6.

The Licencee shall operate the unit during the day time i.e., after sunrise and before

sunset.
The licencee shall comply with all the terms and conditions mentioned in the rules. The
licencee shall not install/operate any machine, or part thereof, for which the licence has not been
issued. If the licencee is found to have installed/operated any machine for which licence is not
issued, the licence issued to the unit shall be deemed to have been withdrawn.
8.
The licence is valid upto …………………….

7.

Signature of the Licensing Authority
(with seal)
Date:

9.

The licence is renewed:

S.No.

Fee detail
Rs.

TR No.& date

Renewed
upto

Signature and seal of Licencing
Authority
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Form-4
[See Rule 4(2)]
Photograph of
applicant
License to establish/ renew /expand/relocate/operate
Secondary Wood-based Industry
Licence No: _________________

Date: ________________

Licence is hereby granted to Mr./ Ms. / M/s _________________________________________
son/daughter/wife of _________________________________________________________________________________
resident of __________________________ (hereinafter called the licencee) to establish secondary woodbased

industry

(____________________________)

located

at

(full

address)

___________________________________________ with following machinery:
Details of Machinery
S.No.

Category of Machinery

Size

Power rating
(HP/ kW)

Number
(in words)

This license is subject to the provisions contained in the Jammu and Kashmir Forest Act, 1930
AD, as amended from time to time and the rules made thereunder and on the following
conditions, namely: 1.
The licencee shall establish/ operate /expand/relocate his/her wood-based industry at
(full address) _______________________________
2.
The licencee shall not alter the location of the wood-based industry without obtaining
prior permission, in writing, of the licencing authority.
3.
The licencee shall ensure that:
a)
The site of the Saw Mill including the Depot/Yard for storage of round, sawn timber and
waste wood is properly fenced/has boundary wall erected with proper gates.
b)
All round timber, sawn timber and wood waste are properly stacked according to the
instructions that may be issued from time to time by the concerned Divisional Forest Officer.
4.
The licencee shall maintain correct and true accounts in respect of sawing of timber in
such form and manner as may be prescribed by the licencing authority from time to time.
5.
The licencee shall submit annual returns of timber received, sawn and disposed to the
Divisional Forest Officer of the area on Form-5B or as may be specified by the licencing
authority.
6.
The licencee shall comply with all the terms and conditions mentioned in the rules. The
licencee shall not install/operate any machine, or part thereof, for which the licence has not been
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issued. If the licencee is found to have installed/operated any machine for which licence is not
issued, the licence issued to the unit shall be deemed to have been withdrawn.
7.
The licence is valid upto …………………….

Signature of the Licensing Authority
(with seal)
Date:

8.

The licence is renewed:

S.No.

Fee detail
Rs.

TR No.& date

Renewed
upto

Signature and seal of Licencing
Authority
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Form – 5
(See Rule-6)
To
The Licencing Authority,
_______________________
_______________________

Photograph of
applicant duly
attested by
Gazetted
Officer

Subject: Application for renewal of licence of primary wood-based industry.

1.
2.
3.
4.

Licence Number: ________________ Date: _________ Valid upto: __________
Name of the Applicant : ___________________________________________________________
Father’s Name: _______________________________________________________________________
Permanent Address: _________________________________________________________________
_____________________________________________________________________________

Location and address of place where the industry is located:
_______________________________________________________________________________

5.

_________________________________________________________________________________
_________________________________________________________________________________________

6.
7.

Title and kind of wood-based industry: _____________________________________________
(Sawmill/ Joinery/ Plywood/ Veneer/other)
Type and kind of machinery: ______________________________________________________
_______________________________________________________________________________________

Installed capacity of the industry: _____________________________________________________
Sales Tax Number
:
_____________________________________________________________
10. Income Tax PAN
:
_____________________________________________________________
11. Power connection number: _________________________________________________________
12. (i) Species/ raw material to be used: _______________________________________________
(ii) Source of timber/ raw material: _______________________________________________

8.
9.

13. Details of registration with Industries Department: ______________________________
__________________________________________________________________________________________________

14. Other details, if any: ______________________________________________
15. Treasury receipt No: ______________Dated: ______________on account of renewal fee
for the licence.
16. Dates of submission of annual returns required to be submitted as per the
conditions of the licence.
17. Enclosures with the application form:
a) Treasury receipt
b) Copy of registration with Industries Department
c) Affidavit to the effect that declaration and contents given in the application Form3A are true
d) Any other document specified by licencing authority or Government

125

18. Declaration and undertaking:
I/We have carefully read the Jammu and Kashmir Wood-based (Saw Mills,
Veneer and Plywood) Industries (Registration and Regulation) Rules, 2012, and the
conditions of the licence mentioned in Form-2A to the said rules and I/we agree to abide by the
same.

Signature of Applicant
Name (capital letters) _________________________
Address ______________________________________
Place: _________________
Date: _________________
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Form – 6
(See Rule-6)
To
The Licencing Authority,
_______________________
_______________________

Photograph of
applicant duly
attested by
Gazetted
Officer

Subject: Application for renewal of licence of secondary wood-based industry.

1.
2.
3.
4.

Licence Number: ____________________Date: ________________ Valid upto: _______________
Name of the Applicant : _________________________________________________________________
Father’s Name: __________________________________________________________________________
Permanent Address: ____________________________________________________________________
__________________________________________________________________

5.

Location and address of place where the industry is located:
_____________________________________________________________________________________________________
_________________________________________________________________________________
___________________________________________________________________________________________

6.
7.

8.
9.
10.
11.
12.

Title and kind of wood-based industry: _____________________________________________
Type and kind of machinery (here specify machine name, size, and power rating in
HP/kW and numbers thereof): ____________________________________________
_______________________________________________________________________________
Installed capacity of the industry: ___________________________________________________
VAT TIN No.: ______________________________________________________
Income Tax PAN
: ______________________________________________________________
Power connection number: __________________________________________________________
(i) Species/ raw material to be used: ______________________________
(ii) Source of timber/ raw material: _______________________________

Details
of
registration
with
Industries
Department:
__________________
_________________________________________________________________
14.
Other details, if any: ______________________________________________
15.
Treasury receipt No: ______________Dated: ______________on account of renewal fee for the
licence.
16.
Dates of submission of annual returns required to be submitted as per the conditions
of the licence.
17.
Enclosures with the application form:
a) Treasury receipt
b) Copy of registration with Industries Department
c) Affidavit to the effect that declaration and contents given in the application Form-3A
are true
d) Any other document specified by licencing authority or Government
18.
Declaration and undertaking:

13.
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I/We have carefully read the Jammu and Kashmir Wood-based (Saw Mills, Veneer and Plywood)
Industries (Registration and Regulation) Rules, 2012, and the conditions of the licence
mentioned in Form-2B to the said rules and I/we agree to abide by the same.

Signature of Applicant
Name (capital letters) _________________________
Address ______________________________________
Place: _________________
Date: _________________

128
Form–7
(See Rule-7)
To
The Licencing Authority,
_______________________
_______________________

Photograph of
applicant duly
attested by
Gazetted
Officer

Subject: Application for issue of the duplicate licence for the installed capacity of the
primary/ secondary wood-based industry.

1.
2.
3.
4.
5.

Licence Number: ________________________Date: _________ Valid upto: ________________
Name of the Applicant: _____________________________________________________________
Father’s Name: __________________________________________________________________________
Permanent Address: __________________________________________________________________
____________________________________________________________________________________
Location and address of place where the industry is located:
____________________________________________________________________________________________
________________________________________________________________________________________
___________________________________________________________________________________________

6.

Title and kind of wood-based industry: _______________________________________________
(Sawmill/ Joinery/ Plywood/ Veneer/other)

Type and kind of machinery: ________________________________________________________
_______________________________________________________________________________________________

7.

8.
9.
10.
11.
12.

Installed capacity of the industry:___________________________________________________
Sales Tax Number: _____________________________________________________________
Income Tax PAN : _____________________________________________________________
Power connection number: ______________________________________
(i) Species/ raw material to be used: ______________________________
(ii) Source of timber/ raw material: _______________________________

13. Details

of registration with Industries Department: __________________
_____________________________________________________________________
14. Other details, if any: ______________________________________________
15. Reason for obtaining duplicate licence: __________________________
16. FIR No. (If the licence is lost or burnt): _____________________________
17. Treasury receipt No: ______________Dated: ______________on account of fee for the
licence.
18. Declaration:
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I/We have carefully read the Jammu and Kashmir Wood-based (Saw Mills, Veneer and Plywood)
Industries (Registration and Regulation) Rules, 2012, and the conditions of the licence
mentioned in Form-2 to the said rules and I/we agree to abide by the same.
15.

Enclosures with the application form:
Treasury receipt
Defaced/mutilated/illegible licence (original)
Photocopy of the original (if available)
Copy of the FIR
Affidavit to the effect that declaration and contents given in the
application Form-4 are true
f)
Any other document specified by licencing authority or Government

a)
b)
c)
d)
e)

Signature of Applicant
Name (capital letters) _________________________
Address ______________________________________
Place: _________________
Date: _________________
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Form – 8
(See Rule-9)
Record of Receipt and disposal of timber for primary wood-based industry

(i)

Record of receipt of timber:

(ii)

Date of receipt
The place from where received
Name and full address of the person from whom received
Species of timber
Number of logs or pieces, size and volume (cubic feet) or weight (quintals)
Transit Pass (Form– 25) No and date
Remarks
Record of disposal of timber/manufactured goods:

a)
b)
c)
d)
e)
f)
g)

Date of Sale
Date of removal of timber /manufactured goods from depot
Name and full address of the person to whom sold or handed over
Species of timber
Product(s)
Number of logs or pieces, size and volume (cubic feet) or weight (quintals), as the
case may be
g) Transit Pass (Form– 25) No and date
h) Remarks.

a)
b)
c)
d)
e)
f)

iii)

Any other information desired by the Licencing Authority in prescribed format.
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Form – 9 (See Rule-9)
Record of Receipt and disposal of timber for secondary wood-based industry
(i)

Record of receipt of timber:
Date of receipt
The place from where received
Name and full address of the person from whom received
Species of timber
Number of, size and volume (cubic feet) or weight (quintals)
Transit Pass (Form– 25) No and date
Remarks
Record of disposal of timber/manufactured goods:

a)
b)
c)
d)
e)
f)
g)

(ii)

Date of Sale
Date of removal of sawn timber /manufactured goods from depot
Name and full address of the person to whom sold or handed over
Species of timber
Product(s)
Number of pieces, size and volume (cubic feet) or weight (quintals), as the case may be
g) Remarks.

a)
b)
c)
d)
e)
f)

iv)

Any other information desired by the Licencing Authority in prescribed format.
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Government of India
Ministry of Environment, Forest and Climate Change
(Survey and Utilization Division)
Dated 22nd September, 2016

Resolution
S.O. (E) No………………….In compliance of directions contained in the Order dated October 5 th,
2015 of the Hon’ble Supreme Court of India in Writ Petition (Civil) No. 202 of 1995 in the matter
of TN. Godavarman Thirumulpad versus Union of India and others, the Ministry of Environment.
Forest and Climate Change, Government of India is pleased to make the following guidelines,
namely: 1. Short Title and commencement.
(i) These guidelines shall be called the Wood-Based Industries (Establishment and Regulation)
Guidelines, 2016
(ii) These shall extend to whole of India.
(iii) These shall come into force from the date of their publication in the official gazette.
States/UTs shall conform their rules according to these guidelines.
2. Definition.
(i)
In these guidelines, unless the context otherwise requires —
(a)
'Furniture unit' mean plants and machinery and the premises including the precincts
thereof in which or in any part thereof wood based finished products are manufactured using
sawn timber, cane, bamboo, reed, plywood or any other wood based product, except a round log,
outsourced from licensed wood based industrial units or other legitimate sources and operating
without a band saw or resaw or circular saw of more than thirty centimetre diameter.
(b)
'Industrial Estate' means areas notified by the State Government or Union Territory
Administration for establishment of wood based industrial units.
(c)
'License' means a license granted under these guidelines.
(d)
'Principal Conservator of Forests' means the Principal Chief Conservator of Forests
(Head of Forest Force) in the State and it will also include an officer designated as Head of
Department in State/UT where no post the rank of Principal Chief Conservator of Forests exists.
(e)
'Round log' means a piece of wood in its natural having mid girth of thirty centimetre or
more under bark and it and will include such round log even after its bark has been removed or
its surface, has been dressed: manually or by using a band saw or any other machine or
equipment to make its cross-section square or near to square for the purpose of ease in its
transportation and or storage.
(f)
'Saw Mill', means plants and machinery in a fixed structure or enclosure, for conversion
of round logs into sawn sizes;
(g)
'Sawn Timber' means beams, scantlings, planks, battens and such other product
obtained from sawing of a round log.
(h)
‘State Level Committee' means a Committee Constituted by the State Government under
para 3 (2) of these guidelines.
(i)
'Net Inter-State Import of a timber for Wood Based Industries' means three years
moving average of the net quantity of such timber actually imported in the State during the latest
three calendar years.
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‘Veneer Mill or Plywood Mill' means plants and machinery and the premises in which
or in any part thereof, conversion into required size, slicing% peeling, fashioning or seasoning of
timber/ wood, including preservation and treatment thereof either by mechanical or chemical
process with the aid of electrical or mechanical power or manually is carried out.
(k)
'Wood Based Industry' means any industry which processes wood as its raw material
(Saw mills/veneer/plywood/pulp or any other form such as sandal, katha wood etc.). It includes
a mill but does not include a furniture unit.
(l)
'Year' means a financial year day of April to day of March of the following year.
(ii)
Words and expressions used but not defined under these guidelines and defined in the
Indian Forest Act, 1927 or the relevant local Forest Act as applicable in a State, and the rules
framed thereunder shall haw meaning assigned to them in such Act or Rules
(iii)
In case of any dispute regarding interpretation of any word or expression, the decision
of the Ministry of Environment, Forest and Climate Change shall be final.
(j)

3. Constitution of the State Level Committee:
(i)
Each State shall constitute a State Level Committee to perform the functions stipulated in
these guidelines.
(ii)
The State Level Committee shall consist of the following:
a) Principal Chief Conservator of Forests/Head of Forest
Department
b) A representative of the Regional Office of the Ministry of
Environment, Forest and Climate Change

Chairperson
Member

c) A representative of the State Forest Department not below the rank of a Member
Conservator of Forests dealing with preparation of Working Plans/Working
Schemes
d) Director/Additional Director of Department of Industries

Member

e) Representative of each Autonomous District Council constituted in Member
accordance with the provisions of the Sixth Schedule of the Constitution, in
case any such Council exists in the State
f) Representative of the Forest Development Corporation, in case any such Member
Corporation exists in the State.
g) An officer not below the rank of Conservator of Forests working in the Forest Member
Head Quarters
Secretary
(h)
The State Level Committee may nominate any other officer working in territorial wing of
the Forest Department not below the rank of CF.
(iii)
Such State where the composition of State Level Committee already' constituted is
different from as stipulated in these guidelines, shall, within one year from the date of publication
of these guidelines, re-constitute the State Level Committee. The reconstitution of the State Level
Committee will be without any prejudice to the recommendations made or the decisions taken
by the existing State Level Committee till its re-constitution.
(iv)
The State Level Committee shall meet at least once in three months.
(v)
The quorum of the State Level Committee meeting shall be at least fifty percent of
permanent members.
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(vi)
SLC will invite one representative of the industry nominated by the saw-mill association
as a special invitee to each and every meeting of the Stale Level Committee.
4. Powers and functions of the State Level Committee.
The State Level Committee shall: (i)
Assess the availability of timber for wood based industrial units in the
State/UT every five years,
(ii)
Assess quantity of different raw material requirement for. wood based industrial units
which may be sustainably harvested from trees outside forest areas in the State/UT.
(iii)
Assess annual requirement of timber and other forest produce in the domestic markets
in the State.
(iv)
Maintain a database of timber and other raw materials utilized by each wood based
industrial unit permitted to establish and operate in the State/UT during each financial year.
(v)
Approve appropriate locations for setting up of wood based industrial units.
(vi)
Approve the name of wood based industrial units which may be considered for grant of
fresh license or enhancement of the existing licensed capacity in case the committee is satisfied
that timber IS available legally for the said new Wood Based Industries (such as Trees outside
forest, Forests etc.).
(vii) The State Level Committee will ensure that the amount lying with the respective State
Forest Departments (recovered from Wood Based industries) will be utilized for the purpose of
afforestation only.
(viii) Examine and make appropriate
on any other matter referred by the
State Government or the Ministry of Environment. Forest and Climate Change.
5. Assessment of the availability of timber for Wood Based Industrial Units: (i) The quantity
of timber likely to be available for utilization of Wood Based Industries of different types in a
State/UT shall be assessed as by commissioning study, preferably in collaboration with
institutes/ universities of repute, once in five years. The study will take into account the
following: (a)
The quantity of such raw material that may be sustainably harvested from the forest areas
as per the working plans/working schemes/ management plans duly approved by the competent
authorities.
(b)
The quantity of such raw material that is available from the trees outside forest areas,
including the private plantations, agro-forestry plantations and plantations raised on non-forest
government lands etc.
(c)
Net inter-state import of such timber; and
(d)
Net international import of such timber.
6. Estimated annual consumption of timber by wood based industries. (i) For the purpose
of assessing the timber requirement of the Saw mills, they may be divided into (a) Saw mills up
to 10 HP (b) Saw mills between 10 and 20 HP (c) Saw Mills between 20 HP to 40 HP (d) Saw
mills between 40 to 60 HP and (e) Saw mills above 60 HP.
The annual requirement of round log for Saw mills of different capacities may be fixed by the
committee based on the technical data or as per the given below
(a)
Saw mills of 10 HP and below: 540 cu.mt. (base value)
(b)
Saw mills between 10 to 20 HP: 810 cu.mt. (1.5 times the base value)

135
Saw mills between 20 to 40 HP: 1080 cu.mt. (2 times the base value)
Saw mills between 40 to 60 HP: 1620 cu.mt. (3 times of the base value)
Saw mills above 60 HP: 2160 cu.mt. (4 times the base value)
(ii)
The Timber requirement for various units as assessed by Indian Plywood Industries
Research and Training Institute (IPIRTI), Bangalore is given in Annexure I.

(c)
(d)
(e)

7. Restriction on location of wood based industries.
(i)
In the North Eastern States of Arunachal Pradesh, Assam, Manipur, Meghalaya, Mizoram,
Nagaland, Tripura and Sikkim the wood based industries shall be permitted to be established
within the industrial estates.
(ii)
In the States other than the above-mentioned North-Eastern States, wood based
industries shall ordinarily be not allowed to be established within ten kilometres aerial distance
from the boundary of nearest notified forests and protected areas. The State Level Committee for
the reasons to be recorded in writing and after obtaining prior approval of the Central
Government in the Ministry of Environment, Forest and Climate Change may permit to
establish/operate a wood based industry at an aerial distance less than 10 kilometres from the
boundary of a notified forest or a protected area.
8. Grant, renewal and revocation of a license to a wood based industry:
(i)
No license to a wood based industrial unit shall be granted or renewed without obtaining
prior approval of the State Level Committee.
(ii)
No wood based industrial unit shall be established/ operate in a State except under and
in accordance with the license granted by an officer authorized by the State Government in this
regard (Preferably DCF/DFO or equivalent).
(iii)
The State Level Committee may maintain a separate list of wood based industries working
solely on the timber imported from international market. The license to such industries shall
specifically contain a condition to the effect that such units shall not be allowed to use timber
produced in country. If in future, the said units want to use timber produced in the country on
account of abundant availability they will seek specific permission from SLC to do so.
The SLC will ensure that the of the units domestic produce are protected Fresh licenses can be
granted by the Committee for units which operate solely on imported raw material irrespective
of the of wood availability assessment in the State/UT.
(iv)
The license granted to a wood based industry shall remain valid for five years, the date of
such issue or renewal of License. However, notwithstanding anything contained in these
guidelines, the Licensing Authority may, where there are reasons to believe that the Licensee is
operating the wood based industry in contravention of the provisions of these guidelines or
conditions of License or any Rules framed by the State Government or is in activities prejudicial
to the interest of forest conservation or public interest, at any time after giving one month notice,
revoke the license granted to such wood based industry.
(v)
Application for renewal of license granted to a wood based industrial unit shall be made
at least three (3) months before the expiry of validity period.
(vi)
Transfer of license on sale/succession etc shall be done only with the approval of State
Level Committee.
9. Appeal against the decision of the State Level Committee.
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(i)
Any person aggrieved by any decision taken by the State Level Committee may file an
appeal before the concerned Regional Office of the Central Government in the Ministry of
Environment, Forest and Climate Change seeking appropriate relief within 60 days' time.
(ii)
Head of Regional Office shall within 60 days of filing the appeal pass the appropriate
Order.
(iii)
If, for any reason, any person is aggrieved by the orders so passed in the appeal, he may
prefer an appropriate petition/application/appeal to the DGF&SS/MoEF&CC.
10. Conditions governing operation of furniture units,
(i)
The Establishment and operation of a furniture unit shall not require a Licence
(ii)
A furniture unit:
(a)
shall not use any band saw, or rip saw or a circular saw having more than thirtycentimetre diameter
(b)
shall not convert round logs
(c)
shall use only sawn timber sourced from licensed sawn mills or any other legitimate
source.
(d)
In case the furniture unit is located within the premises of any wood based industry,
approval of The Committee and the license for operation of furniture unit is required.
(e)
may use bamboos, reeds and canes.
(f)
shall maintain such records as may be stipulated by the State Forest
Department.
11. Records to be maintained by wood based industries.
(i)
Each wood based industry shall maintain and regularly update records as given in
schedule to these guidelines.
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Annexure I

Assessment of Timber Requirement
The Indian Plywood Industry Research and Training Institute (IPIRTI), Bangalore an autonomous
body under the Ministry of Environment, Forest and Climate Change has assessed (the timber
requirement per unit for peeling length of 4 feet and 8 feet size in the plywood/veneer units as 5
cu.mt. and 11 cu.mt. respectively per day on an average of 8 working hours per day by assuming
that the peeling units work for 8 hours per day on an average for 300 days in a year the normal
timber requirement of the peeling length of 4 feet size in veneer units is 1500 cu.mt. The total
timber requirement for the stand-alone veneer units may be assessed by calculating the
equivalent number of 4 feet length machines and by taking its normal installed rapacity as 1500
cu.mt. per annum.
The timber requirement of a plywood unit may be taken as nil on the ground that the round
timber is used as timber in the veneer units only and that the plywood units are the secondary
users which use the veneer as the raw material produced by the veneer units. The plywood units
use presses of various sizes such as 8x4x6, 8x4x12, 8x4x15, 4x4x7, 4x4x10. A 8x4x10 capacity
press can produce up to 10 plywood pieces of 8’x4’ size per hour whereas a 8x4x15 capacity
press can produce up to 15 plywood of 8'x4' size per hour and so on. The normative installed
capacity of the plywood units will accordingly depend upon the number and the type of presses.
This number and type of presses installed in each of the plywood unit may be assessed and
thereafter equivalent number or presses of 8x4x 10 capacity may be calculated. The normative
annual timber requirement of a integrated plywood unit having a 8 x 4 x 10 capacity press may
be taken as 2000 cu.mt. per annum, and accordingly the total requirement of timber for the
plywood units should be calculated
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Schedule
PROFORMA-I (RECEIPT REGISTER)
(Presented under guidelines issued by Ministry of Environment & Forests in compliance of
Supreme Court order dated 05.10.2015 in W.P.(c) No. 202/95)
Name of the Wood- Based Unit
1(a)
Date

1.

Forest Division

Register Opened on

RECEIPT REGISTER –TIMBER LOGS
Name &
Address of
the Seller
from
whom
bought
2.

Transit Pass
Issuing
Authority

No.

Date

3.

4.

5.

Serial No. of
the log in the
consignment
(if given)

Species

6.

Measurement (of each
piece(s))
Length Girth Volume

7.

8.

9.

Remarks

10.

11.

1(b)- RECEIPT REGISTER –SAWN TIMBER
Date

1.

Name &
Address
of the
Seller
from
whom
bought

Transit Pass
Issuing
No.
Authority

Date

2.

3.

5.

4.

Species

6.

Measurement (of each piece(s))
No. of
Length Width Depth
pieces (if
more than
one piece
is of same
dimension)
7.

8.

9.

10.

Remarks
Volume
(in
cum)

11.

12.

1(c)- RECEIPT REGISTER –VENEER
Measurement

Whether
Face/core

7.

8.

9.

10.

11.

12.

Volume (in
cum)

6.

National
area (with
thick as 4
mm) in Sq. m
Quantity in
Sq.m

Thickness
(in mm)

5.

Species

Date

4.

Whether Excise
paid or otherwise
(by the seller)

No.

3.

Brought from
outside
NE/within NE

Issuing
Authority

2.

Transit Pass

Name & Address
of the Seller from
whom bought

Date
1.

13.
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1(d) - RECEIPT REGISTER- PLYWOOD, MDF, PARTICLE, BOARD ETC.

Remarks

Measurement

Volume (in
cum)

Quantity in
Sq. m.

Date

Whether Excise paid or
otherwise (by the seller)

No.

Name & Address of the Seller
from whom bought

Transit Pass (if
applicable) or
carting Challan

Date

Issuing
Authority

Brought from outside NE/within
NE

Type of Plywood, MDF, Particle
Board

Thickness
(in mm)

National
area (with
thick as 4
mm) in sq. m

12
10

11.
9.
8.
7.
5.

6.
4.
2.

3.
1.
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PROFORMA-II (CONVERSION REGISTER)
(Prescribed under guidelines issued by Ministry of Environment &Forests in compliance of
Supreme Court order dated 05.10.2015 in W.P.O No. 202/95)
Name of the Wood- Based Unit

Forest Division

Register Opened on

II (a)- CONVERSION REGISTER-SAWN TIMBER
Date

Species

1

2

Round timber used
No. of logs
Volume cum
3
4

Sawn timber produced
No. of Pcs.
Volume (in cum)
5
6

Remarks
7

II (b)- CONVERSION REGISTER-VENEER
Date

Species

1

2

Round Timber
used
No.
Volume
of
cum
logs

Sawn timber
used (if any)
No. Volume
of
(in
pcs cum)

Whether
Face/Core

3

5

7

4

6

Veneer Produced
Thickness
in mm

Face
area
sq.m

8

9

Remarks
Notional
area
(with
thickness
as 4mm)
in sq. m
10

Volume
(in
cum)

11

12

II (c) - CONVERSION REGISTER-PLYWOOD/ Blackboard
Production of
plywood

15

16

Volume (in cum)

National area (with thick
as 4mm) in sq. m

14

Face area in sq. m

13

Thick

12

Category

11

Volume (in cum)

10

Face area in sq. m

9

Thick in mm

8

Volume (in cum)

7

Face veneer
used

Core Veneer
used

6

Face area in sq. m

5

Thick in mm

Volume (in cum)

4

No. of Pcs

Volume cum

3

Sawn timber
used (if any)

Round Timber
used

2

No. of logs

Species

Date
1

17

Note 1: In Proforma II(a) monthly species wise abstract of round timber used and total sawn
timber produced is to be mentioned. In Proforma II(b) monthly species wise abstract of timber
used, species wise and thickness wise core and face veneer produced is to be mentioned. In
Proforma II(c) monthly species wise abstract of timber/sawn timber used species wise and
thickness wise core and face veneer used and category wise plywood produced is to be
mentioned.
Note 2: Six major commercial species for timber sawn timber and veneer are to be mentioned
individually. The others may be clubbed under miscellaneous category. Exact categorization is to
be decided by the Principal Chief Conservator of Forests.
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Note 3: In column 08 of Proforma II(b) actual thickness of the veneer produced is to be given. In
Column No. 10 the national area is to be mentioned after calculating it with thickness as 4 mm.
Note 4: For partly used timber logs/ sawn timber actual quantity of round timber/ sawn timber
used is to be mentioned in column 04 or 06 (as the case may be) and suitable entry to this effect
is to be made in the Remarks column. While using the part used timber later on actual quantity
now used is to be included in column 04/ column 06. No corresponding entry towards no. of
logs/sawn timber pieces is to be made in column3/ column 05 and suitable explanatory entry in
remarks column is to be made.
Note 5: Only the proforma applicable for the particular unit is to be filled in. For example, Saw
Mill units are required to fill in only II9a) are not required to be filled in.
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PROFORMA-III (DISPATCH REGISTER)
(Prescribed under guidelines issued by Ministry of Environment & forests in compliance of
Supreme Court Order dated; 05.10.2015 in W.P.@ No. 202/95)
III(a): DISPATCH REGISTER – ROUND TIMBER
Date

1

Name &
Address
of the
purchaser

Species

2

3

No.
of
Pcs.

4

Length

Girth

5

Volume
in cum

6

7

Carting
Challan

Transit Pass

No.

Date

8

9

Issuing
Authority
10

Remarks

No.

Date

11

12

13

III(b): DISPATCH REGISTER- SAWN TIMBER
Date

Name &
Address
of the
purchaser

1

2

Species

No.
of
Pcs.

3

4

Length

5

Width

6

Depth

Volume
in cum

7

8

Carting
Challan

Transit Pass

No.

Date

9

10

Issuing
Authority
11

Remarks

No.

Date

12

13

14

III(c): DISPATCH REGISTER - VENEER

6

9

10

11

Date

5

No.

4

Issuing
Authority

3

Date

2

Transit
Pass

Carting Challan

8

No.

National area
(with thick as 4
mm) sq.m

7

Volume in cum

Face Area in Sq.
m

Thickness

Whether Face/
Core

Excise
Payable/not
payable Yes/ No

Species

Name & Address
of the purchaser

Date
1

12

13

14

III(d): DISPATCH REGISTER – PLYWOOD

5

6

7

8

9

10

11

12

Date

4

No.

3

Issuing
Authority

Date

No.

2

Transit Pass

Carting Challan

Volume in cum

National area (with
thick as 4 mm) sq.m

Face Area in Sq. m

Thickness

Whether Face/ Core

Excise Payable/not
payable Yes/ No

Type of Plywood

Name & Address of
the purchaser

Date
1

13

14
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Note 1: Six major commercial species for timber sawn timber and veneer are to be mentioned
individually. The others may be clubbed under miscellaneous category. Exact categorization is to
be decided by the Principal Chief Conservator of Forests.
Note 2: Only the proforma applicable for the particular unit is to be filed in. For example. Saw
Mill units are required to fill in only III (a) & (b), III (d) are not required to be filled in.
Note 3: In Column 6 of III (c) & III (d) actual thickness of Veneer/ Plywood is to be mentioned.
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PROFORMA – IV (CONVERSION REGISTER)

(Prescribed under guidelines issued by Ministry of Environment & Forests in compliance of
Supreme Court order dated 05.10.2015 in W.P.(c) No. 202-95)

Remarks
Closing stock

Sold/Returned in
round from
(dispatched outside
the unit)

Volume (in cum)
No. of Pcs
Volume (in cum)
No. of Pcs
Volume (in cum)

Remarks

Closing stock

Used for veneer/
Plywood making ( if
any)

Sold/Returned in
sawn

Volume (in
cum)
No. of Pcs
Volume (in
cum)
No. of Pcs
Volume (in
cum)

No. of Pcs

Volume (in
cum)

No. of Pcs

Volume (in
cum)

8

No. of Pcs

Volume cum

7

No. of Pcs

Converted from
Round timber

Received during the
day (from outside
the unit)
Opening stock

No. of logs

6

Volume (in cum)
No. of Pcs
Volume (in cum)
No. of Pcs
Volume cum
No.of logs

Species

Date

5

Used for
Veneer/Plywood
making

Used for sawing

Received during the
day

Opening stock

Species
Date

15

14

13

12

11

10

4

9

3

2

1

15
14
13
12
11
10
9
8
7
6
5
4
3
2
1

Register opened on
Forest Division
Name of the Wood – Based unit

IV (a) STOCK REGISTER – ROUND TIMBER

IV (b) STOCK REGISTER – ROUND TIMBER
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IV (b) STOCK REGISTER – VENEER

Face area (in sq. m)

Volume (in cum)

Thickness (in mm)

Face area (in sq. M)

Volume (in cum)

Thickness (in mm)

Face area (in sq. M)

Volume (in cum)

Thickness (in mm)

Face area (in sq. M)

Volume (in cum)

Thickness (in mm)

Face area (in sq. M)

Volume (in cum)

Thickness (in mm)

Face area (in sq. M)

Volume (in cum)

9

10

11

12

13

14

15

16

17

18

19

20

Remarks
Closing stock

Used for Plywood
making

Veneer
Sold/returned
(dispatched outside
the unit)
Converted from
round/Sawn
timber

Received during
the day (from
outside the unit)

Opening Stock

Thickness (in mm)

8

Species

7

Date

6

Remarks
Closing stock

Plywood
Sold/
Returned/
dispatched
outside the
unit
Converted
from Veneer
round/Sawn
timber

Received
during the
day (from
outside the
unit)

Opening stock

Type of
Plywood
Date

Volume (in cum)
Face area (in sq.m)
Thickness (in mm)
Volume (in cum)
Face area (in sq.m)
Thickness (in mm)
Volume (in cum)
Face area (in sq.m)
Thickness ( in mm)
Volume (in cum)
Face area (in sq.m)
Thickness (in mm)
Volume (in cum)
Face area (in sq.m)
Thickness (in mm)

18
17
16
15
14
13
12
11
10
9
8
7
6
5
4
3
2
1

5

21
4
2

3
1

IV (d) STOCK REGISTER – PLYWOOD

Note1: Daily, weekly & Monthly species wise abstract of opening stock, receipts, timber used for
sawing, veneer/plywood making, dispatched outside the unit and closing stock of sawn timber,
veneer is to be recorded.

Note 2: Six major commercial species for timber, sawn timber and Veneer are to be mentioned
individually. The others may be clubbed under miscellaneous category. Exact categorization is to
be decided by the Principal Chief Conservator of Forests.

Note 3: Only the proforma application for the particular units to be filled in for example, Saw Mills
unit are required to fill in only IV9a) and IV(b), IV(c) & IV(d) are not required to be filled in.
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
(Survey and Utilization Division)
RESOLUTION
New Delhi, the 11th September, 2017
Subject: Amendment in Wood Based Industries (Establishment and Regulation)
Guidelines, 2016.
S.O. 3000 (E) – In compliance of directions contained in the order dated October 5th, 2015
of the Hon’ble Supreme Court of India in Writ Petition (Civil) No. 202 of 1995 in the matter of T.N.
Godavarman Thirumulpad versus Union of India and others, the Ministry of Environment, Forest
and Climate Change, Government of India vide Resolution dated 11th November, 2016 has issued
Wood Based Industries (Establishment and Regulation ) Guidelines, 2016 Based on the
comments/observations received from various stakeholders, including State Government /UTs
on these guidelines, the Government of India has decided to amend the guidelines as under:1. The entries under Para-2 (i) of the Guidelines are substituted with the following:
(i) In these guidelines, unless the context otherwise requires: (a) ‘Industrial Estate’ means areas notified by the State Government or Union Territory
Administration for establishment of wood based industries.
(b) ‘License’ means a license granted under the rules notified by a State/UT in pursuance of these
guidelines.
(c) ‘Principal Chief Conservator of Forests’ means a Forest Officer of the rank of Principal Chief
Conservator of Forest in a State/UT and it also includes an officer designated as Head of Forest
Department in a State/UT where no post in the rank of Principal Chief Conservator of Forests exists.
(d) ‘Round log’ means a piece of wood in its natural form, having mid girth of thirty centimeter or
more under bark and it includes such round log even after its bark has been removed or its surface
has been dressed, manually or by using a bandsaw or any other machine or equipment to make its
cross section square or near- square for the purpose of ease in its transportation and/or storage.
(e) ‘Saw Mill’ means plants and machinery in a fixed structure or enclosure, for conversion of round
logs into sawn timber.
(f) ‘Sawn timber’ means beams, scantlings, planks, battens and such other product obtained from
sawing of a round log.
(g) ‘State level committee’ means a committee constituted by the State Government under para
3(2) of these guidelines.
(h) ‘Wood based Industry’ means any industry which processes wood as its raw material (Saw
mills/veneer/plywood or any other form such as sandal, katha wood etc.)
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2. The entries under Para-3 (h) of these guidelines are substituted with the following: The State Level Committee may co-opt an officer from territorial wing of the Forest Department not
below the rank of CF and officers form Department of Agriculture and Department of Revenue of the
concerned State/UT.
3. The entries under Para-4 of these guidelines are substituted with the following: The State Level Committee (SLC) shall: i.

Assess the availability of timber in the state by way of appropriate study on demand and
supply as and when it decides SLC shall devise suitable mechanism for sustainable use of
timber in a way that does not affect the forests of the area adversely.

ii.

Approve the name of wood based industries which may be considered for grant of
fresh/license or enhancement of the existing licensed capacity in case the SLC is satisfied
that timber is available legally for the said new Wood Based Industries (such as Trees
outside forest, Forests etc.).

iii.

Ensure that the amount lying with the respective State forest Department (recovered from
Wood Based Industries) is utilized for the purpose of Afforestation only.

iv.

Examine and make appropriate recommendations or any other matter referred by the State
Government to the Ministry of Environment, Forest and Climate Change.

4. The entries under Para-5 of these guidelines are omitted.
5. The entries under Para-7 (ii) of these Guidelines are substituted with the following: (a) In the States/UT (other than North Eastern States), in respect of distance from the boundary of
nearest notified forests or protected areas, wood based industries shall be allowed to operate as per
state-specific order/approval of the Hon’ble Supreme Court/Hon’ble High Court of the concerned
state/Central Empowered Committee or beyond ten kilometers of aerial distance from the boundary
of nearest notified forests or protected areas, excluding roadside/railway side/canal side
plantations, whichever is less.
(b) A Wood Based Industry can be established in an Industrial Estate or a Municipal area,
irrespective of the aerial distance from the boundary of nearest notified forest or protected area.
6. The entries under Para-8 of the Guidelines are substituted with the following: i. No license to a wood based industry shall be granted or renewal without obtaining prior
approval of the SLC. However, A SLC may delegate the power of renewal of license to a wood
based industry to the Divisional Forest Officers of the concerned Forest Divisions.
ii. Following industries/ processing plants not using round logs of domestic origin or operating
without a band saw or re saw or circular saw of more than thirty-centimeter diameter shall not
require license.
Industries/ processing plants which use:
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a. Sawn timber, cane, bamboo, reed, plywood, veneers or imported wood, procured from
legitimate sources.
b. Black board, MDF or similar wood- based products procured from legitimate sources.
c. Round log/timber from species declared as agro- forestry/agricultural crops and / or
exempted from the purview of the felling and transit regime in the concerned state/UT, and
procured from legitimate sources.
However, SLC of the concerned State may allow installation of circular saw of diameter upto 60
centimeter in such industries having specialized requirement.
Such industries shall be registered with the Forest Department of the concerned state/UT and shall
be regulated details of which are to be prescribed by the concerned state/ UT.
iii. Transfer of license on sale/succession etc shall be done only with the approval of SLC.
7. The entries under Para-9(iii) of the Guidelines are substituted with the following: If, for any reason, any person is aggrieved by the orders so passed in the appeal, he may prefer an
appropriate petition/ application/ appeal in the High Court having jurisdiction over the concerned
State/UT.
8. The entries under Para-10 of these Guidelines are omitted.
9. The entries under Para-11(i) of the Guidelines are substituted with the following: Each wood based industry shall maintain and regularly update records as per the formats, which
may be prescribed by the concerned State/UT.
10. The schedule to the Guidelines is deleted.
[ F.No 3-3/2015-SU ( Vol. IV)]
SOUMITRA DASGUPTA, Inspector General of Forests
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Government of Jammu & Kashmir
Forest Ecology & Environment Department
Civil Secretariat, Jammu
Notification,
Jammu, the 28th February, 2020
S.O. 78 – In exercise of the powers conferred by section 76 of the Indian Forest Act, 1927 (16 of
1927), the Lieutenant Governor, is pleased to direct that the Jammu and Kashmir Registration
and Control of Charcoal (Manufacturing and Sale) Rules, 2006, issued under clause (a) of section
45 read with section 45-A of the Jammu and Kashmir Forest Act, Samvat, 1987 (repealed), shall
be deemed to have been issued under section 76 of Indian Forest Act 1927.
This notification shall be deemed to have come into force with effect from 31 st of October,
2019.
By order of the Government of Jammu and Kashmir.
Sd/(Sarita Chauhan) IAS
Commissioner/Secretary to Government
Forest, Ecology & Environment Department.

No:- FST/Land/55/2019

Dated: 28-02-2020

Copy to the :
1. Secretary to Government of India, MOEF&CC, New Delhi.
2. Prpl. Secretary to Hon’ble Lieutenant Governor, J&K.
3. Prpl. Secretary to Government, Revenue Department.
4. Jt. Secretary, (J&K), Ministry of Home Affairs, Government of India.
5. Secretary to Government General Administration Department.
6. Secretary to Government, Department of Law, Justice and Parliamentary Affairs.
7. Pr. Chief Conservator of Forest, J&K, Jammu.
8. Chief Conservator of Forest, Jammu/Kashmir.
9. General Manager, Government Press, Jammu for Publication of the SRO in next
Government Gazette.
10. Pvt. Secretary to Chief Secretary J&K.
11. Pvt. Secretary to Commissioner/ Secretary to Government, Forest, Environment &
Ecology Department
12. Pvt. Secy. to Secretary (Technical) Forests, Environment &Ecology Department.
13. Concerned file.
Sd/(Ghulam Dastgeer Alam)
Under Secretary to Government
Forest, Ecology & Environment Department
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Government of Jammu and Kashmir
Civil Secretariat: Forest Department
Notification
Srinagar, the 14-09-2006

SRO: - 295, In exercise of the powers conferred by clause (a) of section 45-A of the Jammu and
Kashmir Forest Act, Samvat,1987, the Government hereby make the following rules, namely:
1. Short Title, Extent and Commencement: (1) These rules may be called the Jammu and Kashmir Registration and Control of
Charcoal (Manufacture and Sale) Rules, 2006.
(2) These rules shall extend to the whole of the State.
(3) These rules shall come into force immediately.
2. Definitions: - In these rules, unless the context otherwise requires: a. ‘Act’ means the Jammu and Kashmir Forest Act, Samvat 1987.
b. ‘Appellate Authority’ means the appellate authority as referred to in rule 11 of these
rules.
c. ‘Charcoal sale Depot’ means any building, place of shed where charcoal is stored for
sale.
d. ‘Charcoal Unit’ means Charcoal manufacturing Kilns/Bathies where charcoal is
manufactured by burning firewood.
e. ‘Dealer’ means a person who by-way of trade of business manufactures, converts,
sells, exports, imports, transfers of keeps Charcoal for sale.
f. ‘Firewood’ means firewood used as raw material for manufacturing of
charcoal.
g. ‘Registering Authority’ means the Conservator of Forests under whose territorial
jurisdiction the unit, is established.
h. ‘Section’ means the section of the Act.
i. ‘State’ means the State of Jammu and Kashmir.
j. Words and Expressions used in these rules but not defined shall have the same
meaning as assigned to them in the Act.
3. Registration of Charcoal Kilns/Units.
No person shall deal in manufacturing and /or sale of charcoal within the State,
without registration under these rules by the Registering Authority.
Provided that any person having established a charcoal Unit/Kilns/Sale Depot at
the commencement of these rules shall within one month from the date of issuance of this
Notification get his Charcoal Unit/Sale Depot registered under these rules.
4. Application for Registration: An application for registration by a person(s), firm or any other organization to be
accompanied with following which need to be recorded in writing:
(i)
No objection Certificate from the State Pollution Control Board.
(ii)
An affidavit to the effect that the applicant (s) is/are not involved in commission
of any Forest offence.
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(iii)

Proof of having permanent resident ship of the State.

5. Eligibility for Registration of Charcoal Units:
(a) No Charcoal manufacturing unit or sale depot shall be allowed to be established on
any Government land including Shamlats, Village common land.
(b) The Charcoal manufacturing unit or sale depot shall not be allowed to be established
within 500 meters distance from the National Highway or any Motor able road.
(c) No Charcoal Unit shall be allowed to establish for manufacture and or sale of charcoal
within three kilometers for the demarcated forest.
(d) The Charcoal manufacturing unit or sale depot shall not be allowed to be established
within 500 meters from any human habitation/school/religious places.
6. Issuance of Registration Certificate: 1. On receipt of application accompanied by the certificates documents indicated in rule
4, the Registering Authority shall scrutinize the application and in case the applicant
is found eligible shall enter the contents of the application in Form-II maintaining by
him for the purpose.
2. The Registering Authority shall issue registration certificate to the applicant in FormIII.
3. Each Charcoal manufacturing unit/sale depot registered under these rules shall be
assigned a codified registration mark by the Registering Authority.
7.

Validity of Registration: 1. The registration of Charcoal manufacturing unit or sale depot shall be valid for a
period of one year with effect from 30th June, to 31st of May of each year and the same
shall be renewed after obtaining No Objection Certificate from the concerned Forest
Division on the basis of maintenance of record and submission of the half yearly
returns to the said Division along with a renewal fee of Rs. 500/2. Each registered unit holder shall have to file in duplicate half yearly returns on the
prescribed Performa to the Divisional Forest Officer.
3. The unit holder/dealer of charcoal so registered shall have to keep the record of
firewood purchases, its conversion into Charcoal and sale of Charcoal so
manufactured on day to day basis on registers prescribed for the purpose.
4. Each registered unit holder of the charcoal shall have to deposit Rs. 10,000/- as
security deposit with the Registering Authority to issue the registration on the
recommendations of the concerned Divisional Forest Officer, and it may refuse of
cancel the registration of Charcoal Manufacturing Unit for reasons to be recorded in
writing.

8.

Source of Raw Material/Firewood: 1. Each registered unit holder shall have to purchase the firewood from the private
source only for which the owner of the land/trees shall have to adhere to the norms
issued by Principal Chief Conservator of Forests in this regard.
2. The list of trees growing on private/proprietary land of a person prepared by the
Patwari/Girdawar must be verified and attested by the Naib Tehsildar/Tehsildar
along with proof of ownership of trees.
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9.

Transportation of Charcoal: 1. The transportation permission of locally manufactured charcoal shall be granted only
to the registered charcoal unit/depot as per the provision of L.T. Rules and Rs. 5.00/per quintal of charcoal shall be charged as L.T. fee.
2. Imported Charcoal: - All the consignments of charcoal imported from outside the state
shall have to obtain transportation permission at Lakhanpur Forest Check Post and
Rs. 10/- per quintal for charcoal shall be charged as L.T. Fee. In case of import by
railway, the dealer shall have to obtain transportation permission before
transportation of the charcoal from the railway yard to its sale depot.

10. Violation of rules: Any charcoal Bhatti owner having found violating any of these rules shall be liable
for penal action under section 46 of the Act and shall further be liable to forfeiture of security
deposit and cancellation of registration on the recommendation of the concerned Divisional
Forest Officer.
11. Appeals: 1. An appeal against the order of Registration Authority canceling the registration of the
unit can only be made to the Chief Conservator of Forests whose decision shall be
final and binding.
2. No appeal shall be entertained unless it is preferred within 30 days from the date of
the communication of the order of cancellation of the registration to the applicant.
By order of the Government of Jammu and Kashmir.

Sd/Commissioner/Secretary to Government
Forest Department
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Government of Jammu and Kashmir
Civil Secretariat, Revenue Department
*****
Notification
Jammu, the 31st March, 2016
SRO 111 – In pursuance of Powers conferred by section 137 read with sub- section (2) of section
37 of Jammu and Kashmir Land Revenue Act, Samvat 1996(XII of 1996), the Government hereby
makes the following rules, namely: 1. Title, commencement and application:
(1) These rules may be called “The Jammu and Kashmir Non-Forest Land Khair Trees ‘Acacia
catechu’ (Management Plan) Rules, 2016”.
(2) These rules shall come into force from the date of their publication in the Government Gazette.
(3) These rules shall apply to the Khair trees standing on non-forest land including private
(Milkiyat) lands, and shall not apply on Khair Trees standing on forest lands.
2. Definition: (1) In these rules, unless the context otherwise requires: a. “Assessment Year” means last year of the eleven year felling cycle;
b. “Divisional Forest Officer” means the Divisional Forest Officer of the Territorial Division
including the Divisional Forest Officer, Urban Forestry Division, Jammu;
c. “Empowered Officer” means the Chief Conservator of Forest, Jammu;
d. “Forest Lands” mean demarcated and un-demarcated forests under the control of J&K
Forest Department and shall have the same meaning as assigned in the Jammu and
Kashmir Forest Act, 1987 (A.D. 1930);
e. “Form” means the form appended to these rules;
f. “Khair Trees” means tree having, the botanical name ‘Acacia catechu’ and shall include its
roots, stumps, stem and branches whether standing or fallen and shall also include
seedlings, saplings and pole of the species;
g. “Management Plan” means the plan prepared under these rules for scientific management
of Khair trees covering all management units;
h. “Management Unit” means the aggregate of areas of non-forest land Khair trees falling
within the jurisdiction of a Territorial Division;
i. “Outturn” means a quantity of produce obtained from any unit of an area;
3. Restriction on felling conversion and utilization of trees: (1) No Khair tree shall be felled or converted for any purpose without permission granted under
these rules.
(2) No Khair tree/wood shall be used for any purpose except in accordance with the provisions
made under these rules.
4. Preparation and approval of management plan: (1) The identification of Khair tree bearing areas and assessment of growing stock in all
management units including the working out of the silvicultural availability of Khair trees in each
management unit shall be made by the Forest Department directly or through a credible agency,
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as may be deemed necessary, appointed for the purpose following a transparent process, in the
assessment year. During the assessment year, no felling of Khair trees shall be permitted.
(2) On the basis of assessment report prepared after survey as in sub-rule (1), a management
plan shall be prepared by the Forest Department covering all management units, and the same
shall be submitted to the Principal Chief Conservator of forests for approval by the end of the
assessment year.
(3) The management plan shall be prepared by a committee comprising the following: i. Chief Conservator of Forests, Working Plan (Chairman).
ii. Conservator of Forests, West Circle (Member).
iii. Conservator of Forests, East Circle (Member Secretary).
(4) On the basis of approved management plan, the concerned Divisional forest Officer shall
prepare year-wise felling programme/block for the management unit under his jurisdiction, for
ten years as per FORM- ‘A’.
(5) No Deviation from eleven year felling programme fixed as in above mentioned FORM- ‘A’,
shall be permissible.
5. Accord of sanction to the felling programme in Milkiyat land.
(a) In Proprietary Land
(1) The Divisional Forest Officer shall submit the ten year felling programme as drawn by him for
the management unit under sub-rule (4) of rule 4 for sanction by the Empowered Officer.
(2) The Empowered Officer shall accord sanction to the adoption of the felling programme for
each management unit after obtaining a report form the concerned Territorial Conservator of
forests, in accordance with rule 4.
(3) The concerned territorial Conservator of Forests shall publish the same for information of all
concerned within a period of one month from the date of accord of approval by the Empowered
Officer.
(b) In Non-Forest Land: No felling of Khair trees shall be permitted on non-forest land excluding private (Milkiyat) land,
except dead and dry trees, till next assessment survey. The revenue realized from disposal of
these Khair wood, Khair firewood and other remnants shall be remitted into the State Treasury
immediately.
6. Notification of felling block, invitation and processing of application for grant of felling
permission: (1) The concerned Divisional Forest Officer, on receipt of the sanction to the adoption of the ten
year felling programme for management unit under his jurisdiction, shall notify the village(s)
having trees sanctioned for being felled during a particular year and shall invite application I
Form- ‘B’ from the owners of Khair trees or any person authorized by him in this behalf.
(2) The applications received in this behalf shall be referred to the concerned Tehsildar and
territorial Range Officer for Nishandehi/demarcation and enumeration of trees with reference to
the relevant revenue records. The Nishandehi/Demarcation report along with enumerated trees
shall be made in presence of the Block Forest Officer concerned and the same shall be
countersigned by the Naib Tehsildar concerned and attested by the Tehsildar concerned. A
certificate shall be made by the Naib Tehsildar certifying:
a) that the identified private land is neither encroached land/government land nor under any
dispute/mortgage and that the trees have been enumerated after following the prescribed
procedure for demarcation/enumeration.

155
b) that all the enumerated trees fall within the demarcated private land of the applicant.
c) that the connected papers, applications and an affidavit of the land owners etc. have been duly
scrutinized and found in order.
(3) The territorial Range Officer shall direct the concerned Block Forest Officer for verification
and enumeration of the silviculturally available trees. The Block Forest Officer shall make an
inspection report in Form- ‘C’ after verification and enumeration of the silviculturally available
trees and submit the same to the territorial Range Officer.
(4) On receipt of the verification report along with enumeration list from the concerned Range
Officer and Nishandehi/Demarcation report along with the prescribed certificate from the
concerned Tehsildar, the Divisional Forest Officer may invite objections, if required, from the
residents of the ‘felling blocks’ which shall be submitted to him within a period of 10 days. Such
objections, if any received, shall be disposed off by the concerned Divisional Forest Officer in such
manner as may be necessary under rules within 15 days from the date of receipt.
(5) Thereafter, the DFO may accord permission or reject the application giving reasons in writing
for marking, felling and conversion of particular tree (s) in favour of applicant (owner) of the
authorized person in Form- ‘D’
7. Conditions for felling: (1) The owner of the Khair trees or any person authorized by him for the purpose of these rules
shall be required to pay a fee of Rs 10/- per tree or such amount as may be fixed by the
Government from time to time, for grant of permission for felling of the tree.
(2) The felling shall be done only after adhering to conditions regarding payment of fees for each
Khair trees, prescribed felling conditions, compensatory plantation as mentioned in management
plan approved under rule 4.
8. Marking, felling, conversion, transportation and disposal: (1) After the accord of marking and felling permission, the marking shall be conducted by the
Block Forest Officer concerned. The felling, conversion and transportation shall be done under
the strict supervision of the Block Forest Officer/Forest Guard Incharge of the area and shall
submit an outturn report to the Range Officer. After receipt of the outturn report from Range
Officer, the Divisional Forest Officer/Empowered Officer, as the case may be, may accord
transportation permission.
(2) The owner shall be free to sell their Khair wood to anybody, for utilization within or outside
the State, on the price acceptable to him.
(3) The registered co-operative societies/institutions formed by owners and registered under the
Societies Registration Act VI 1998 Samvat (1941 AD) shall be eligible to deal with
sale/purchase/disposal of Khair wood.
(4) The transportation permission may be issued within the State by the Divisional Forest Officer
concerned and outside the State by the Empowered Officer, for a specified purpose under these
rules in favour of the Khair Tree owner or any other agency to whom the owner may have sold
the Khair wood, Khair firewood and other remnants of the felled Khair trees.
(5) The fee of Rs 20/- per quintal within State and Rs 120/- per quintal for export outside State
or such sum as may be fixed by the Government from time to time, shall be payable for
transportation permission.
(6) Marking, felling, conversion, transportation and disposal of the Khair wood from the nonforest land excluding private (Milkiyat) land shall be done by the Divisional Forest Officer after
receiving approval from the Empowered Officer.
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(7) The Divisional Forest Officer shall submit a monthly return to Empowered Officer with regard
to the felling, conversion, transportation in Form- ‘E’ and a consolidated report at the end of
financial year in Form- ‘F’.
9. Validity of felling permission and timeframe for various operations: (1) The felling permission granted shall be valid for a period of two months from the date of its
issuance.
(2) Any extension in the validity period of the felling permission up to the maximum of two
months may be granted by the Conservator of Forests concerned upon the recommendations of
the Divisional Forest Officer concerned in the same financial year.
(3) Time frame for various operation shall be followed as per approved management plan/felling
programme.
10. Control over Katha manufacturing units: The Katha manufacturing units in the State, utilizing Khair wood, shall be governed by the J&K
Wood Based Industries (Registration and Regulation) Rules, 2012 as Primary Wood Based
Industry.
11. Remittance of the Fees/Revenue: The revenue generated as a result of felling permission fee, transportation permission fee and
revenue realized from disposal of Khairwood shall be remitted into the State Treasuries
immediately on its being realized, as revenue receipts of Forest Department. These charges shall
be realized by the authorities who are empowered to grant such permissions.
12. Appeal: (a) Any person or agency aggrieved of any order of the Empowered Officer may prefer appeal
against that order before the Principal Chief Conservator of Forests, J&K, within a Period of 30
days from the date of issue of such order.
(b) Any person or agency aggrieved of any order of the Divisional Forest Officer under sub-rule
(5) of rule 6 of Sub-rule (1) of rule 8 may prefer an appeal against that order before the concerned
Conservator of Forests, within a period of 10 days from the date of issue of such order.
13. Penalty: Any person, who contravenes any of the provisions of these rules, shall be liable to penalties
provided under section 38 of the Jammu and Kashmir Land Revenue Act, Samvat 1996 (1939
A.D.) and the Jammu and Kashmir Forest Act, 1987 (A.D. 1930).
14. Application of other laws not barred: The provisions of these rules shall be in addition to, and not in derogation of , any other law for
the time being in force, save as otherwise expressly provided under the Jammu and Kashmir Land
Revenue Act, Samvat 1996 (1939 A.D. ).
15. Repeal and Savings: The Jammu and Kashmir Khair Trees ‘Acacia catechu’ (Regeneration and Utilization) Rules, 1995
are hereby repealed. However, any actions taken under the rules so repealed shall be deemed to
have taken under provisions of these rules.
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By order of the Government of Jammu and Kashmir.
Sd/(Mohammad Afzal) IAS
Secretary to the Government
Revenue Department
No:- Rev/Lit/14/2014
Dated: 31/03/2016
Copy to the :1. Financial Commissioner, Revenue, J&K, Jammu.
2. Principal Secretary to the Government, Forest Department.
3. Principal Secretary to the Hon’ble Governor.
4. Divisional Commissioner, Jammu/ Kashmir.
5. Commissioner/Secretary to Government, General Administration Department.
6. Commissioner/Secretary to Government, Department of Law, Justice and Parliamentary
Affairs (with 07 spare copies).
7. All Deputy Commissioners ____________________.
8. Director General Information, J&K Jammu.
9. Pvt. Secretary to Secretary to Government, Revenue Department.
10. Manager Government Press Jammu/Srinagar, for publication in the Government
Gazetee.
11. Notification file/ Stock file.
Sd/(Ghulam Rasool) KAS
Deputy Secretary to the Government
Revenue Department
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Form- ‘A’
(Refer sub-rule (4) of Rule 4)
S.No. Year of
felling

Name of
villages

1

3

2

Area of
Village (s)
/Block
4

Available
Growing stock
(Indicative)
5

Silviculturally
available stock
(indicative)
6

Remarks,
If any
7

Form- ‘B’
Application for Grant of Permission for Felling Khair trees
(Refer sub-rule(1) Rule 6
To
The DFO
________________________ Forest Division,
_________________________

Photo
attested by
Notary

Sir,
Kindly grant permission for felling of Khair Trees in my favour as per following detail: I. Name with Parentage
II. Address
III. Number of Khair Trees intended to be felled, converted and sold:
IV. Location of the trees;
a) Village
b) Khasra No.
V. Purpose of felling:
VI. Name/Names of the Co- shares with parentage and complete address (s)
2. The following document are enclosed: I. Affidavit of the applicant to the effect that above particulars are correct.
II. Khasra Girdawari signed by the Patwari of the Halqa.
III. Attorney of Co- shares if any.
IV. Identify proof.
3. Certified that Khair saplings have been planted by me in lieu of the intended felling which
are alive as on date.
Date and Place

Signature
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Form- ‘C’
Verification Report of the R.O.
(Refer sub-rule (3) of Rule 6
I.
II.
III.
IV.
V.
VI.

Reference to DFO’s letter No. and date on which verification is based.
Name/Names of the tree growers.
Khasra No./Nos.
Area of the Khasra No./ Nos.
Enumeration list of the silviculturally available.
Tree Number
Girth of the trees
Remarks
At breast Height (CM)
_____________________________________________________________________________________
TOTAL:

Under remarks column the details regarding dry, green, health, growth etc should
be shown.
Certified that: a) As under sub-rule (2) of rule 6, the Naib Tehsildar has certified:
i.

ii.
iii.

That the identified private land is not neither encroached land/Government land
nor under any dispute/mortgage and that the trees have been enumerated after
following the prescribed procedure for demarcation/enumeration.
That all the enumerated trees fall within the demarcated private land of the
applicant.
The connected papers, applications and an affidavit of the land owners etc. have
been duly scrutinized and found in order.

1) The enumeration of silviculturally available trees have been carried out by the Block
Forest Officer in the Demarcated land and trees only per sub-rule (2) and (3) of rule 6.
2) The Identification of land by the land owner and the Patwari of the Halqa with reference
to the relevant revenue records have been done and signed this statement in
authentication of this fact.
3) The felling of the tree enumerated above will not cause any major ecological problem like
soil erosion, water availability.
4) The land owner has already planted______________ Khair saplings in _______________ of the
proposed felling.
5) The enumeration have been made on private lands only and does not include any forest
and State land, Nautor or village common lands.
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Form ‘D’
Format for felling permission
(Ref. sub-rule (5) of Rule 6)
1)
2)
3)
4)
5)
6)

Reference to the PCCF’s sanction to the adoption of the felling block: Name of the felling village/block with full description: Khasra No. where from felling has to be made: Reference to the ROs proposal of felling: Details of the trees allowed to be felled: Amount recovered on account of felling permission with reference TR No. & Dates: Tree number as per
enumeration list

Girth (CM)

Remarks

TOTAL: The above permission for felling as per column 5 is subject to the following conditions: I.
The applicant (tree grown) will plant, protest and maintain at least three khair seedlings
in lieu of each tree permitted to be felled.
II.
The tree is cut and felled at 6” height above the ground level in a slanting manner so as to
ensure emergence of coppice and preservation of marking number and hammer facsimile
for future verifications
III.
No grubbing of stumps is made except where specifically permitted by the competent
authority.
IV.
Felling permission fee is deposited with the DFO concerned.
V.
Marking of the trees sanctioned to be felled is done by the concerned RO only.
VI.
RO will maintain a felling diary as per the prescribed procedure.
VII.
The Khair wood is converted into billets of standard size of one meter length and the mid
girth of each billet is measured under bark and records.
VIII.
Any other condition is considered to be necessary by the departments.
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Form- ‘E’
Monthly return of Khair felling, Conversion, Sales and Transportation
(Refer sub-rule (7) of rule 8)
1.
2.
3.
4.
5.
6.

Name of the Division/Range/Block/beat.
Name of the felling block (village)
Name of the owner/owners.
Number of trees marked with volume in Cms
Number of trees felled.
Outturn obtained (M3)
a) Khair Wood
b) Khair Firewood
7. Name(s) of the agency in whose favour transportation permission has issued.
8. Details of transportation permission.
a) Form-25 No. and Date
b) Quarterly for which form 25 issued.
9. Accounts recovered on account of Transportation fees with reference to TR No. and date.
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Government of Jammu and Kashmir
Office of the Pr. Chief Conservator of Forests (HOFF) Jammu
***
Notification
Sub:

MANAGEMENT PLAN FOR KHAIR GROWING ON NON-FOREST LAND IN J&K STATE

Ref:

SRO 111 dated 31-03-2016 issued by Revenue department under Endstt. No.
Rev/Lit.14/2014 dated: 31-03-2016 & Adm. Department letter No:
FST/Land/37/2016 dated: 22-04-2016

Whereas on the recommendations of the Central Empowered Committee (CEC) the
Hon’ble Supreme court vide its judgment dated: 26-09-2013 passed in IA Nos. 2,9,11of
1996,16,17,19 of 1998, 3-34/2005, 37/2009 and Suo Motu contempt petition Nos. 290-292 of
1998 issued an order, the operative part of which reads as under: “The felling of khair trees in the state of Jammu and Kashmir is therefore, allowed subject
to the conditions stipulated in Para 45 of the report of Central Empowered Committee (CEC)
constituted by the Hon’ble Supreme Court Order is reflected here under: “In the above background the following recommendations are submitted for the
consideration of this Hon’ble Court: I. In modification of this Hon’ble court’s order dated 10-05-1996; in WP (C) No. 171 of
1996 and the order dated 12-12-1996 in WP (C) No. 202 of 1995, felling of khair trees
from the private lands in the state of Jammu and Kashmir may be permitted to be under
taken subject to the following condition.
i.
The state Jammu & Kashmir will notify the draft “The Jammu & Kashmir NonForest Land Khair trees ‘Acacia catechu’ (Management Plan) Rules 2012” as
modified by the CEC and enclosed as Annexure R-6 to this report.
ii.
The state of Jammu & Kashmir will notify the draft “Management Plan for khair
growing trees on non-forest lands in J&K state” as modified by CEC and enclosed
at Annexure-7 to this report.
iii.
The Annual felling of Khair trees from Private land in the State of Jammu
&Kashmir will not exceed 20,970 cubic metre of volume, including firewood and
lops and tops and will be regulated as per the division-wise details as given in
Table4 of this Report;
iv.
The notification of Form’A’ as provided in the draft Rules, giving year wise
details of the village identified for permitting felling of Khair trees during the
year will be issued within two weeks and a copy thereof will be filed before the
Hon’ble court. The felling of Khair trees during a year will be
permitted/undertaken accordingly.
v.
No modification in the notified “The Jammu & Kashmir Non-Forest Land Khair
Trees Acacia catechu” (Management Plan) Rules, 2013 and/or the Management
Plan for Khair Growing in the Non-Forest Lands in J&K State” and/or the notified
Form ‘A’ will be made without obtaining the prior permission from this Hon’ble
court, and
vi.
The marking of trees for felling, the permission for the felling of tree, the
inspection of felled tree, the permission for the transportation of the trees and
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the issue of transit passes will be strictly regarded as per the notified Rules, the
Management Plan and Form ‘A’.
II.
The felling of Khair trees from the non-forest areas associated with the
development projects undertaken in the State of Jammu & Kashmir and also from the
forest areas for which necessary approvals under the Jammu & Kashmir Forest
(Conservation) Act, 1990 have been accorded by the competent authority will be
permissible.
Whereas in compliance to the above mentioned Hon’ble court orders the
government issued SRO 111 dated 31-03-2016 through Revenue Department notifying
“The Jammu & Kashmir Non-Forest Land Khair trees ‘Acacia catechu’ (Management Plan)
Rules 2016”.
Whereas sub section 2 of section 4 of SRO 111 dated: 31-03-2016 provides that
on the basis of assessment report prepared after survey, a management plan shall be
prepared by the Forest Department to the Pr. Chief Conservator of Forests for approval
by the end of assessment year.
Whereas the Government of Jammu & Kashmir has already entrusted the
assessment of khair trees growing on private lands in the year 2010-11 to the “Himalayan
Forest Research Institute”, Shimla-A Regional Research Institute of ICFRE under the
Minster of Environment & Forests, Gol, following standard sample survey techniques
backed by scientific technology and statistical validations. The HFRI completed the survey
in all khair growing areas of J&K State (Jammu Province).
Whereas the aforementioned report HFRI was filed before the CEC (constituted
by Hon’ble supreme court), by the J&K Forest Department and requested for lifting of ban
on felling of khair trees from private lands. On the directions of Hon’ble Supreme Court,
the members of CEC visited the state of Jammu & Kashmir on 14th & 19th May 2011 and
assessed the ground situation, interacted with the farmers and other stakeholders. The
committee finally recommended to the Hon’ble Supreme Court for lifting of ban on felling
of khair trees from private lands.
Whereas the Hon’ble Supreme court vide its judgment dated:26-09-2013 passed
in IA Nos. 2,9,11 of 1996,16,17,19 of 1998, 33-34/2005, 37/2009 and Suo Motu contempt
petition Nos. 290-292 of 1998 lifted the ban on felling of khair trees growing on the
private lands on the recommendations of the Central Empowered Committee (CEC).
Now, therefore, in view of the above and in pursuance of the powers vested with
undersigned under sub section 2 of Section 4 of SRO 111 dated: 31-03-2016 the
“Management Plan for khair growing on non-forest lands in J&K state” as modified by the
Central Empowered Committee (CEC) forming Annexure “A” to this notification is hereby
approved and notified accordingly.
Encl. Annexure “A”
Sd/(A.K.Singh) IFS
Pr. Chief Conservator of Forests (HOFF)
Jammu &Kashmir
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No: PCCF/Coord/Khair/Management Plan/2016/2608-78

Dated: 26.04/2016

Copy for information and necessary action to the: 1. Financial Commissioner Revenue, J&K Jammu.
2. Pr. Secretary to Government Forest, Ecology & Environment Department.
3. Pr. Secretary to the Hon’ble Governor.
4. Divisional Commissioner Jammu/Kashmir.
5. Commissioner/ Secretary to government, General administration department.
6. Commissioner/ Secretary to government, Department of Law, Justice & Parliamentary
Affairs
7. All HoDs of Forest Department.
8. Secretary to government, Revenue Department.
9. Chief Conservator of Forests, Jammu.
10. Chief Conservator of Forests, Kashmir.
11. Director General Information.
12. All conservator of Forests.
13. All Deputy Commissioners.
14. All DFOs of Forest Department.
15. Manager Government Press, Jammu/ Srinagar for publication in the government
Gazette.
16. Notification file/ Stock file.
Sd/(Abdul Gani) IFS
Conservator of Forests
(CAMPA)
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Government of Jammu and Kashmir
Office of the Pr. Chief Conservator of Forests (HOFF) Jammu
Sub:

***
Annexure “A” to the Notification issue under No. PCCF/Coord/Khair M.Plan/2016/260878 Dated: 26-04-2016 in pursuance of Hon’ble Supreme Court Order dated: 26-09-2013
and under SRO 111 dated: 31-03-2016.
MANAGEMENT PLAN
FOR
KHAIR (Acacia Catehu)
GROWING ON NON-FOREST LAND
IN
JAMMU AND KASHMIR STATE (JAMMU PROVINCE).

A. Introduction: Khair (Acacia catechu) grows in sub-tropical areas of Jammu region of this state.
It is an important cash crop for the farmers of the area especially in Kandi Zone. It comes
profusely in non-irrigated lands and thus plays important role in compensating the
farmers of the area for their less productive land. Khair exists in the nine territorial
divisions viz; Reasi, Mohare, Udhampur, Ramnagar, Rajouri, Nowshera, Jammu, Kathua
and Billawar Forest Divisions of the state. These divisions are spread over six spread over
six Districts viz; Reasi, Rajouri, Jammu, Samba, Kathua, Udhampur.
J&K State issued SRO-194 ona 3rd August 1995 where under notified “The Jammu
and Kashmir Khair trees “Acacia Catechu” (Regeneration and Utilization) Rules, 1995 “for
regulation of felling of Khair trees standing on State land or private Land. However, in
1998 the Hon’ble Supreme Court banned felling of Khair trees growing on forest as well
as private lands. Since then, the case was sub-judice before the Hon’ble Supreme Court.
The Central Empowered Committee (CEC) examined the issue of permission for felling of
Khair trees and desired to have the assessment of the availability of Khair trees growing
on private lands in the state. Accordingly, an assessment survey was got conducted
through the Himalayan Forest Research Institute, Shimla. The assessment survey report
has dealt with khair growing on non-forest lands giving the estimate of trees private lands
and those growing on non-forest areas (other than private areas).
Based on assessment survey report submitted by Himalayan Forest Research
Institute (HFRI), Shimla and as per suggestions given by Central empowered Committee
during their visit to the different Khair sites in Jammu on 18th and 19th May 2011, the SRO
194 of 3rd August of 1995 has been proposed to be revised. As per the proposed revised
SRO, under the rule4, the management plan of khair trees growing on private has been
prepared after taking the assessment report of Himalayan Research Institute as basis.
B. Silvicultural System: On non-forest lands, Khair often occur in small patches, Normally, it grows on
bunds of the fields, backyards and grazing areas of private land owners. Thus, in view of
sustainable removal of khair from private lands selection types of felling are prescribed.
Only those trees which are above exploitable diameter and are silviculturaly available are
to be removed in the annual coupes
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The assessment survey report of HFRI has observed that the recruitment diaclasses of Khair trees are higher in number in private lands in comparison to the
remaining non- forest lands. Thus, the systematic/ scientific regulations for harvesting
can ensure long term sustained yield. In view of that are prescribed in rule 5(b) (I), no
felling will be permitted from non forest area other than private land except removal of
dry and dead trees.
C. Demarcation: - the demarcation of the areas to be taken up for felling shall be done as
provided in rule 6(2).
D. Exploitable Diameter, Rotation and Felling Cycle.
The exploitable diameter for Khair is 20 cms dbh(ob), rotation period is 33 years
and the felling cycle of 11 years.
As per rule 4(I), the felling will not be permitted in the 11th year which has been
defined as assessment year.
Accordingly, the Management unit wise ten year felling programmes have been
prepared taking the territorial Divisions as Management Units.
E. Growing stock and Yield from the private land (Non forest)
It has been decided that for the purpose of fixing for maximum permissible
volume of khair that will be allowed to be felled /extracted from private land (non forest)
in a Year, the Khair trees of 20 cm dbh and above will be taken into consideration. As per
the assessment report, there are total 3511169 Khair trees on 3,21,629 ha out of which
15,31,011 trees are of 20 cm dbh and above. The growing stock corresponding to the trees
of 20 dbh and above works out to be 7, 66,156 cubic meter. On prorate basis, the number
of trees in 144614.7 ha of private (non forest) land works out to be 6,73,901 trees.
The details of number of Khair trees 20 Cm dia class and above in different divisions are
a below in table 1.
Table 1: Total no of trees of 20 cm dbh and above in Non forest land (Día Class in cm)

Division
Mahore
Billawar
Jammu
Kathua
Nowshera
Rajouri
Ramnagar
Reasi
Udhampur
Total

20-30
649
36950
346109
112013
78020
70194
8783
334271
4166
991155

30-40
546
16170
127365
67065
34897
23161
5122
134774
4168
413268

40-50
402
1158
48481
25691
4962
3768
975
7845
1994
95276

50-60
174
23
26213
2935
12
908
8
151
211
30635

60-70 above
0
0
0
0
4
669
0
8
0
681

Total
1771
54301
548168
207704
117895
98700
14888
477049
10539
1531015

The details of the growing stock corresponding to Khair trees of 20 cm dbh and above in
different divisions are as below in Table 2
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Table 2: Growing Stock of Khair Trees on 20 dbh and above (Vol. in m 3)

Division
Mahore
Billawar
Jammu
Kathua
Nowshera
Rajouri
Ramnagar
Reasi
Udhampur
Total

20-30
201
11463
107378
34751
24205
21777
2725
103705
1293
307498

30-40
375
11096
87400
46021
23947
15894
3515
92484
2860
283592

40-50
487
1404
58737
311127
6012
4566
1181
9504
2415
115433

50-60
328
44
49445
5536
23
1712
16
285
297
57786

60-70 above
0
0
0
0
11
1813
0
23
0
1847

Total
1391
24007
302960
117435
54198
45762
7437
206001
6965
766156

The division wise/ diameter class wise details of the growing stocks corresponding to
Khair trees of 20cm dbh and above in private lands (non forests) on pro-data basis i.e.
(Growing stock in given dia/total non forest area) X private area in different divisions is
as below in Table3:
Table 3: Growing Stock of Khair trees of 20 cm dbh and above in private land (Non-Forest)
(Vol. in m3)
Division

Total
area

Mahore
Billawar
Jammu
Kathua
Nowshera
Rajouri
Ramnagar
Reasi
Udhampur
Total

4826.08
28077.7
104578
63883
36724.1
22293.3
12767.2
40026.6
8453.08
321629

Total
private
area

161.6
22659.55
60582.53
34832.44

1846.38
621.93
8407.43
15124.24

378.59
144614.7

No. of
trees in
Private
land on
prorate
basis
59.30
43822.48
317555.68
113251.35
5927.42
2753.49
9804.03
180255.26
472.01
673901.03

Growing stock of Khair trees of 20cm dbh and above in private
land (Non Forest)
20-30
30-40
40-50
50-60
60-70
Total
above

6.73
9250.97
62204.46
18948.11

1216.96
607.53
1794.46
39185.43

57.91
133272.6

12.96
8954.79
50631.13
25093.12
1203.99
443.40
2314.69
34945.53
128.09
123727.30

16.31
1133.07
34026.55
16972.11

302.27
127.38
777.71
3591.13
108.16
57054.69

10.98
35.5
28643.7
3018.52
1.16
47.76
10.54
107.609
17.78
31893.6

0
0
0
0
0.55
50.58
0
8.69
0
59.82

46.58

Annual
yield

19374.34

2.82
1174.20

175505.8

10636.72

64031.85

3890.72
165.15
77.37
296.81
4717.48
18.91
20970.2

2724.92
1276.65
4897.41
77838.47

311.94
346008.0

F. Annual Sustained Yield.
Based on details of growing stocks assessed in different forest divisions as given in table
– 3, annual sustained yield for different divisions in respect of Private land (Non Forest)
are to be as under:
(Vol. in m3)

Forest
Division
Mahore
Billawar
Jammu
Kathua
Nowshera
Rajouri
Ramnagar
Reasi

Total
area
4826.08
28077.7
104578
63883
36724.1
22293.3
12767.2
40026.6

Total Private
area
161.6
22659.55
60582.53
34832.4
1846.38
621.93
8407.43
15124.24

Nos of trees in private land
on pro rate basis
59.30
43822.48
317555.68
113251.35
5927.42
2753.49
9804.03
180255.26

Total Growing
stock
46.58
19374.34
175505.8
64031.85
2724.92
1276.65
4897.41
77838.47

Annual
Yield
2.82
1174.20
10636.72
3880.72
165.15
77.37
296.81
4717.48

Udhampur
Total

8453.08
321629

378.59
144614.7

472.01
673901.03

311.94
346008.0

18.91
20970.2
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Accordingly, the maximum permissible annual volume of khairwood that may be
permitted to be felled/ extracted including firewood, lop and top, has been decided to be
20980.20 cubic meter per year from the private land (non forest). The division wise break
up is as under:
(Vol. in m3)

Forest Division

Mahore
Billawar
Jammu
Kathua
Nowshera
Rajouri
Ramnagar
Reasi

Maximum permissible annual volume of Khair trees
(including lop and top and firewood) from private
lands (non forest)
2.82
1174.20
10636.72
3880.72
165.15
77.37
296.81
4717.48

Udhampur
Total

18.91
20970.2

G. Procedure for marking the exploitable trees.
i.
Every year in the month of April, the territorial Divisional Forest Officer shall give
advertisement in print and electronic media, notifying the villages to be taken up for
felling of exploitable Khair trees in the said year and total volume of the Khair trees
including lops and tops and firewood from all villages for which the felling programme
can be granted during the year.
Selection of villages during a year will be one tenth of villages in every stratum of
villages having 0-1 tree, 1-10 tree, 10-50 tree, 50-100 tree and 100 trees above. This
will result in selection of every village at least once in every 10 year felling
programme with representation of every stratum every year.
ii.
The interested land owners shall, accordingly, apply to the Divisional Forest Officer
within prescribed time concerned on prescribed proforma along with copies of land
ownership papers for permissions for felling of exploitable Khair trees growing on their
private lands.
iii.
The processing of the application for felling permission shall be done in accordance with
the procedure laid down in the SRO issued for the purpose by the Government.
iv.
The Block Forest Officer along with Forest Guard of the area shall enumerate the
exploitable khair trees on the private land upon which Nishandehi and demarcation has
been done as per the SRO in this regard. During enumeration, numbering of the trees shall
be done with red paint after shaving of bark at dbh. The numbering will be done giving
serial number starting from 1 with oblique khasra No. and year. Thus, tree No: 6 in khasra
No: 715 enumerated in 2012 shall be marked as 6/715/2012. The enumeration of all the
exploitable trees sought to be felled shall be done.
v.
There shall be a remarks column in the enumeration of list for any comments with regard
to status of the tree like dead/deceased, its location or any special feature. The
enumeration list shall be signed by the land owner besides the Block Forest Officer and
Forest Guard concerned. The enumeration list along with verification certificates
countersigned by the Range Officer shall be submitted to the Divisional Forest Officer.
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vi.

vii.

H.

On receipt of Nishandehi and Demarcation report along with the prescribed certificate
from Tehsildar and verification report along with enumeration list of silviculturally
available trees from the Range Officer, the Divisional Forest Officer shall issue marking
and felling permission. If the total volume of trees enumerated in respect of all
applications received for felling of trees during a year is found to exceed the maximum
permissible volume of Khair tree that can be permitted to be exploited from all villages in
the Forest Division during the year, the Divisional Forest Officer shall restrict the
permission for marking to such number of trees on pro-rata basis, whose volume does
not exceed the permissible volume for the year. For this purpose, preference should be
given to trees of higher girth classes. The Permission for all the applications for all the
notified villages shall be granted in one go. The marking shall be done as under: 1. Marking shall be done personally by a Block Forest Officer level officer.
2. All the dead, diseased dying and dry trees shall be marked.
3. At least 10% healthy trees, tick marked with red ink, by the Divisional Forest Officer
on for environment list shall not be marked and retained as mother trees and for
environmental considerations.
4. Marking number should be carved at 6” above ground level and facsimile of marking
hammer must be discernible.
5. The trees with special features may also be retained.
At least 10% of the cases for marking of trees will be verified by the Assistant Conservator
of Forest and above level officer.

Procedure for felling and Conservation: The Divisional Forest Officer shall accord felling permission on prescribed proforma. The
copy of felling permission shall also be endorsed to the Tehsildar concerned. These felling,
conservation and transportation shall be done under the strict supervision of a Forest Officer not
below the rank of Block Forest Officer. Felling of the marked trees shall be done as under: 1. The tree shall be cut and felled at 6” height above the ground level on uphill side in a
slanting manner in order to ensure emergence of coppice and preservation of marking
the number and hammer facsimile for future verification.
2. The felled trees shall be converted into billets of standard one meter length except the
terminal billets which may be length of 0.5 mtr to 1.5 mtr.
3. Standard 1 meter length billets would be further sorted out and stacked in following mid
girth classe, i.e.,
20.1 Cm to 30 Cm
30.1 Cm to 40 Cm.
40.1 to 50 Cm.
50.1 to 60 Cm and so on upto 90.1 Cm and up girth classes.
4. All the non standard size billets, i.e. remaining billets shall be stacked in one lot
after actual measurement.
5. On each billet, on one face, felling permission No: and tree NO. shall be written.
6. All the lops, tops and branches which are not convertible into billets of minimum 20 cm
mid girth under bark are to be stacked as fuel wood.
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I.

Time frame for various operations: S.No Operation
1.
Notification of villages by the DFO
2..
Invitation and processing of applications
3.
Nishandehi/Demarcation/ Enumeration of
private land and trees therein
4.
Issuance of marking and felling permission
by the Divisional Forest Officer
5.
Felling and Conversion
6.
Transportation
These time period for different operations shall
Calamities/unforeseen natural problems.

Time Schedule
April
April to August
September to October
November
November to December
January to February
be followed except in case of Natural

J.

Uprooting of Khair Trees/stumps.
Uprooting of Khair Trees as well as standing stumps shall not be done unless permitted
by the Empowered Officer as designated in the SRO. This is required as the Khair is good
coppice and uprooting or grubbing shall effect its re-generation.
K.
Compensatory Plantation:
The applicant (owner) shall be required to plant, protect and maintain at least three Khair
seedlings in lieu of the each free to be felled by him. These seedlings can be obtained by
him from the Social Forestry Department or the territorial Forest Division at the available
rates of the department for the purpose.
1) The owner shall have to deposit Rs 20/- (or as fixed by the Empowered Officer) per plant
to be planted for carrying out compensatory planting. The Divisional Forest Officer
concerned shall issue the marking/felling permission on receipt amount including the
compensatory plantation deposit.
2) A certificate by the concerned Range Officer shall be furnished certifying the
compensatory planting by the owner in whose favour felling permission was granted. The
certificate shall be furnished within six months from the date of issuance of felling
permission. Upon receipt of such certificate, the deposit amount on account of
compensatory plantation shall be released.
3) In case of non receipt of compensatory planting certificate within prescribed period, the
amount deposited with the Divisional Forest Officer shall be forfeited and the
compensatory plantation shall be carried out by the department.
K. Reporting:
With a view to have information about the total removal of Khair trees an abstract of all
the felling permissions given by the territorial Divisional Forest Officer will be sent to concerned
Conservator of Forests, immediately after the closing of prescribed year of felling as prescribed
in the rule. The Conservator of Forests, will forward the same in a consolidated form for the whole
circle to the Chief Conservator of Forests, Jammu.
CONSERVATOR OF FORESTS, EAST
CIRCLE, MEMBER SECRETARY

CONSERVATOR OF FORESTS,
WEST CIRCLE

CHIEF CONSERVATOR OF FORESTS,
WORKING PLAN, J&K
CHAIRMAN

Sd/(A.K Singh) IFS
Pr. Chief Conservator of Forests (HoFF)
J&K Forest Department.
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THE JAMMU AND KASHMIR PRESERVATION OF SPECIFIED TREES ACT, 1969
ACT No. V OF 1969.
(Received the assent of the Governor on 9th April, 1969 and published in Government Gazette
dated 11th April, 1969 (Ext).
An act to make provision for the preservation of. certain species of trees and for regulation
of felling and export thereof.
Whereas certain species of trees growing in the State are the main sources of raw material
for the specialized industry of Kashmir Art, or ate otherwise of vital importance for the economy,
prosperity and welfare of a large section of citizens of the State; and
Whereas it is necessary in the public interest to make special provision for the growth,
preservation and protection of such species of trees and for other matters connected therewith.
It is hereby enacted by the Jammu and Kashmir State legislature in the Twentieth Year of
the Republic of India as follows:
1.
Short title, extent and commencement. -(1) This Act may be called the Jammu and
Kashmir Preservation of Specified Trees Act, 1969.
(2)
It shall extend to the whole of the State of Jammu and Kashmir.
(3)
It shall come into force on the date it is published in the Government Gazette.
2.
Definitions. -In this Act unless the context otherwise requires: (a)
'fell' or 'felling' includes topping, lopping, gridling or otherwise damaging a specified tree.
(b)
'goods' of 'Kashmir Art' means articles of wood carving, papier-mache, wood work and
such other articles as may be declared by notification by the Government as goods of Kashmir Art
for purposes of this Act;
(c)
'prescribed' means prescribed by rules made under this Act;
(d)
'prescribed authority' means the authority notified as such by the Government and
different authorities may be notified for different provisions of this Act.
(e)
'specified tree' means walnut and includes such other species of tree whether standing on
the State land or private land as may be notified by the Government in the Government Gazette,
but does not include such trees growing in a demarcated forest as defined in Jammu and Kashmir
Forest Act, 1981;
(f)
'timber' means wood of any specified tree whether in logs or cut up in pieces or in any
other form but does not include finished goods of Kashmir Art made of such wood.
3.
Restriction on felling: - Notwithstanding anything contained in any other law for the
time being in force, no person shall fell any specified tree except under and in accordance with
the terms and conditions of a permit granted by the prescribed authority under this Act:
Provided that a permit' granted under this section shall not authorise the felling of a
specified tree by any person other than the owner thereof.
4.
"Application for permit: - (l) Every person desiring to obtain a permit under section 3
shall make an application in writing to the prescribed authority, in such form and containing such
information, as may be prescribed.
(2)
On receipt of such application, the prescribed authority shall, subject to the provision of
sections 5 and 6 by order in writing, either: -
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a)
b)

grant the permit subject to such conditions, if any, as may be specified in the permit; or
refuse to grant such permit.

5.
Obligation to grant permit: - Subject to the provisions of section 6, the prescribed
authority shall grant permit, if on inquiry, it is established that:
(a)
the timber of a specified tree desired to be felled is required to be used for the
manufacture, of finished goods of Kashmir Arts; or
(b)
I[XXX].
(c)
the felling of a specified tree is necessary for the prevention of danger or abatement of
nuisance to life or property or for prevention of plant disease; or
(d)
the specified tree desired to be felled is completely dried up.
6.
Obligation to refuse to grant permit: - The prescribed authority shall refuse to grant
permit, if on inquiry, it is satisfied that. (a)
the application for permit relates to a specified tree which is green, healthy or if it belongs
to fruit-bearing species, is fruit bearing; or
(b)
the felling of the specified tree is likely to extinguish the species of the trees in the local
area in which it grows; or
(c)
there is any other sufficient reason which he may recorded in writing to warrant refusal
of permit.
7.
Consultation: - In considering whether to grant or to refuse a permit the prescribed
authority may in its decision and if so, required by a general or special order of the Government
shall obtain the advice of any department of the Government or any officer thereof regarding any
question of technical nature involved therein.
8.
Export: - [No person shall export or carry on the trade or business of exporting from the
territories of the State Timber of any specified tree or any species thereof in respect or when
declaration under section 16-A has been made by the Government].
9.
Condition to be reasonable: - Where the prescribed authority grants a permit for felling
a specified tree 1 [XXXXX] subject to any condition under the provisions of this Act, the condition
so imposed shall be such as may be reasonable having regard to the circumstances of each case
and the interest of the general public.
10.
No compensation payable for loss or injury: - No person shall be entitled to claim
compensation for any injury, damage or loss caused or alleged to have been caused by the refusal
to grant permit or by any condition subject to which permit is granted under this Act.
11.
Appeal: - Any person aggrieved or affected by an order of the prescribed authority under
this Act may, within sixty days from the date of the order, prefer an appeal to the Financial
Commissioner.
12.
Power to revise orders: - The Government may at any time either on its own motion or
on any application made to it in this behalf, call for the record of any case pending before or
disposed of by the prescribed authority or the Financial Commissioner, and if in any such case the
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Government is of the opinion, that any order passed or proceeding taken should be modified,
annulled or reversed, it may pass such order in relation thereto as it thinks fit:
Provided that the Government shall not pass any order under this section prejudicial to
any person applying for permit without giving him a reasonable opportunity of being. heard.
2[13. Penalty: - (l) Any person who contravenes any of the provisions of this Act or the rules
made thereunder or any term. or condition of any permit granted under this Act, shall be
punishable by the prescribed authority with a fine which may extend to one thousand rupees, in
addition to such compensation for any loss or damage caused to the owner of the specified tree
as the prescribed authority may determine, and where the contravention relates to felling of a
specified tree, the timber of such tree shall also be liable to be confiscated by the prescribed
authority].
(2) Any amount of fine or compensation payable under sub-section (1) shall be recoverable as
arrears of land revenue.
13-A. Disposal of timber fallen due to natural calamities: - The timber of any specified tree
proved to have fallen due to any natural calamity or disease shall, in the case of private lands, be
allowed to be taken by the owner thereof and in the case of State Lands, be disposed of by the
prescribed authority in such manner as may be prescribed.
14.
Protection of actions taken in good faith: - No suit or prosecution or other legal
proceedings shall lie against any officer or person empowered to exercise powers or to perform
duties under this Act for anything done in good faith or intended to be done under this Act or the
rules made thereunder.
15.
Effect of Act and rules etc. inconsistent with other enactments: - The provisions of
this Act or any rule or order made thereunder shall have effect notwithstanding anything
inconsistent therewith contained in any enactment other than this Act or any instrument having
effect by virtue of any enactment other than this Act.
16.
Power to make rules: - (1) The Government may make rules for purposes of carrying
into effect the provisions of this Act.
(2)
Without prejudice to the generality 'of the foregoing power, such rules may provide for
all or any of the following matters, namely;
(a)
form of application for grant of permit authorising felling of a specified tree 1[xxx].
(b)
form of permit to be granted by the prescribed authority authorising felling of a specified
tree 1 [xxxxx].
(c)
information to be supplied by the applicant under section 4 (1) 2[X x x X x].
(d)
fees chargeable in respect of a permit;
(e)
manner and procedure for holding inquiry under sections 5, 6 3[xxxxxxxx] and the
matters to be considered therein.
(f)
conditions in which permits may be granted for the export of timber from the State.
(g)
period of validity of permits
1[(gg) Disposal of timber confiscated under section 13, or fallen due to natural calamities or
disease];
(h)
form and manner in which accounts and registers relating to felling of specified trees 2 [X
X X] shall be maintained by the prescribed authorities;
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3[(i) the procedure and the manner regarding the export from the State and the sale outside the
State of the timber of the specified trees or any species thereof. in respect of which declaration
has been made under section 16-A];
(j)
from and manner in which appeals may be preferred against the orders of prescribed
authority and the procedure for hearing appeals.
k)
the number of specified trees which a permit, may authorise to fell at a time.;
l)
procedure and manner'. in which and the conditions subject to which exporters of timber
are registered under his Act, and the fees for registration;
m)
any other matter which has to be or may be prescribed.
16-A. State Trading:- If the Government is of the opinion that with a view to securing optimum
utilisation of timber of any specified trees .or any species thereof for its adequate and properly
co-ordinated sale outside the State, it is necessary, in the- public interest that the State should
itself carryon the 'trade or business of exporting from the territories of the State such timber, to
the complete exclusion of other- persons, the Govt. shall by notification in the Government
Gazette make a declaration to that effect in relation to such specified trees or the species or timber
thereof subject to the following modification.
1[16-B. Application of the provisions of the Act to Willow Trees: - Notwithstanding anything
in this Act, as from the date which may be notified by the Government in the Government Gazette,
the provision of this Act and the rules made thereunder, so far as they relate to regulation of
export of timber, shall apply to timber of willow tree in the same manner as they apply to any
timber of a specified tree].
2. Notwithstanding such repeal anything done any action taken or notification issued under the
said ordinance shall be deemed to have been respectively done taken or issued under this Act, as
if this Act had come, into force on the date when the said ordinance came into force.
17.
The Jammu and Kashmir Preservation of Specified Trees (Amendment) Act ordinance
1973 -(IV of -1973) is hereby repealed.
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THE JAMMU AND KASHMIR PRESERVATION OF
SPECIFIED TREES RULES, 1969
1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.
13.
14.
15.
16.

Title extent and commencement
Definitions
Application for grant of permits
Permits
Fees chargeable on permits
Enquiry
Consideration of special circumstances by and consultation with experts of, the
prescribed authority
Omitted.
Validity of permits.
Omitted
Omitted
Accounts and Registers
Submission of report to the Government
Form and procedure for Appeals
Proceedings under section 13.
Disposal of timber fallen due to natural calamity or disease

THE JAMMU AND KASHMIR PRESERVATION OF
SPECIFIED TREES RULES, 1969
1[Revenue Department Notification SRO-472, dated 26th Aug., 1969] ,-In exercise of the powers
conferred by section 16 of the Jammu and Kashmir Preservation of Specified Trees Act, 1969 (V
of 1969), the Government hereby make the following rules, namely:
1.
Title, extent and commencement. -(1) These rules may be called the Jammu and
Kashmir Preservation of Specified Trees Rules, 1969.
2.
These shall extend to the who1e of the State of Jammu and Kashmir.
3.
These shall come into force with effect from the date these are published in the
Government Gazette.
2.
Definitions. -In these Rules, unless the context otherwise requires:
(a)
'Section' means the section of the Act.,
(b)
'Form' means the form appended to these rules; and
(c)
Words and expressions used but not defined shall have the meanings assigned to them in
the Act.
3.
Application for grant of permits: - 1[(1) An application for grant of permit for felling of
a specified tree under section 4 shall be made in form A on stamp paper of Re. 1/-].
2. Every application on form A made under sub-rule (1) shall be accompanied by the following
documents, namely:
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(a)
an attested copy of or an extract from Jamabandi Darakhtan (trees) or, if that is not
available, from Jamabandi (Arazi land) of the holding containing the khasra number/numbers in
which the specified' tree/trees is/ are situate;
(b)
where the felling of the tree/trees is/are for the purpose laid down in item (i) or (ii) of
clause (3) of the application, a certificate, if the applicant is himself the owner of the tree/trees,
that he is a bona fide manufacturer of, or dealer in finished goods of Kashmir Art regarding item
(i) 2[X x X x] and if the applicant is 'not himself" the owner, a declaration in affirmation of the said
purpose made by him before; and attested by, the Director of Industries and -Commerce. Jammu
and Kashmir Government.
(c)
where the felling of the tree/trees is/are for the purpose indicated in item (iii) of clause
(3)
of the application, a certificate, in case of prevention of danger or abatement of nuisance,
from the local Tehsildar and in case of prevention of plant disease, from the local Assistant
Director, Horticulture, in charge of the area in which the tree/trees is/are situate; and
(d)
where the felling is covered by item (iv) of clause (3) of the application, a certificate from
the local Tehsildar of the Tehsil, in which the tree is situate, that the tree/trees is/are completely
dried up.
(3)1 [Omitted].
4.
Permits: - The permits granted under sections 4 and 5 shall be issued in forms C&D
respectively and maintained in a foil and counterfoil, the later for delivery to the applicant and
the former to be' retained in the office of the issuing authority 'Each' permit shall bear the issue
number at the top with' the alphabets PST/PA-suffixed to it.
5.
Fee chargeable on permits: - (1) (i) The fee chargeable on a permit issued, under section
4 shall be 2[Rs. 10/-].
(ii) 3[Omitted].
2.
The fee charged under sub-rule (1) for permits issued under Section 4 shall' be rea1ised
in court fee stamps, which shal1 be cancelled 'under the signatures of the prescribed authority or
his nominee 4 [x x X x].
6.
Enquiry: - (1) On receipt of an application for felling of a specified free made under rule
3 the prescribed authority may call for a report from the Deputy Commissioner of the district in
which the specified tree/trees desired to be felled is/are situate on any of the following points as
he may specify namely;
a)
whether the applicant is himself a dealer in or manufacturer of finished goods of Kashmir
Art 'or wants to sell the timber to such dealer or manufacture. In the second case, the particulars
of the deal will require to be ascertained and verified:
b)
1 [if the applicant wants to sell the timber to any Government agency set up for purposes
of exporting the timber outside the State].
c)
the circumstances in which the tree/trees 'sought to be felled endanger or cause nuisance
to -life or property:
d)
whether the-tree/trees bear any fruit or are dried up completely or partially? If dried up
completely, since when?
2[(2) The- Deputy Commissioner, from whom a report is called under sub-rule (1) he shall
enquire himself or in special circumstances refer the matter for enquiry to the Assistant
Commissioner (hereinafter referred to as "the enquiry officer") and on receipt of his report
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forward it, after such further enquiry as may be deemed necessary with his remarks to the
prescribed authority].
(3)
The enquiry officer may in case of points dealt within clauses" (a) and (b) of sub- rule (1)
refer to the authorised lists of dealers in and manufacturers of finished goods of Kashmir Art 3
[(x) maintained and issued by the State Departments of Tourism or Industries and shall, in case
of points referred to' in clause (c) and (d) of the same rule himself inspect the tree/trees and
its/their location and condition].
(4)
The enquiry officer shall submit his report through the Deputy Commissioner, unless
otherwise directed by the competent authority.
(5)
4[Omitted].
(7) Consideration of special circumstances by and consultation with experts of the
prescribed authority. -(1) The prescribed authority may require the Deputy Commissioner Or
an enquiry officer, from whom a report has been called for under rule 6 to explain the grounds
which in his opinion justify the grant of permit being refused and consider such grounds at the
time of making an order under section 6.
(2) Before making any order under section 5 or 6, the prescribed authority may, if he has any
reason to believe that due to any cause the specified trees, for the felling of which an application
for grant of permit is pending before him, are dwindling in number and it is likely that the species
of such trees may, in course of time, get extinguished, in writing consult an officer of the Forest
Department not below the rank of a Conservator of Forests and consider the advice so obtained
at the time of making an order in the matter.
(3)
1[Where an applicant seeks permission to fell a specified tree/trees on the ground that
it/they had been effected by any. plant disease and the felling thereof would save other trees from
getting contaminated by the same or any other disease or where the tree/trees sought to be felled
is/are not fruit bearing, the prescribed authority may in writing consult an officer of the
Horticulture Department not below the rank of District Horticulture Officer and consider the
advice so obtained at the time of making an order in the matter].
(4)
The prescribed authority may, in any matter arising out of the proceedings taken on
applications under section 4, which involve any question of technical nature directly consult the
Chief Conservator of Forests and make such order as he may consider proper.
8.
2[Omitted].
9.
Validity of permits: - (1) Every permit for felling of a specified tree/trees granted under
section 4 shall remain in force for sixty days from the date of its issue.
(2)
3[Omitted].
(3)
3[Omitted].
(4)
There shall be no renewal of permits covered by sub-rule (1) where a specified tree/trees
has/have not been felled during the period prescribed in the permit, a fresh application for grant
of permit in accordance with these rules shall be made
(5)
1[Omitted].
10.
2[Omitted].
11.
3[Omitted].
12.
4[Accounts and Registers: - (1) A proper account of the fee recovered under rule 5 shall
be maintained in a register for this purpose in form 'E' in the office of the prescribed authority.
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(2) The register maintained under sub-rule (1) shall be checked and signed every month by the
prescribed authority or a Gazetted officer to see that the sum realized has been correctly charged
and remitted without delay into the Treasury and adjusted in the account book].
13.
Submission of report to the Government. -(1) A report on the lines indicated in form G
shall, with ten spare copies, be submitted to the Revenue Department by each prescribed
authority through proper channel to reach not later than 15th April annually for the year ending
the month of March.
(2) One copy of the report referred to 'in sub-rule (1) shall be sent by each prescribed authority
to the Financial Commissioner, Jammu and Kashmir Government, for his review of which one
copy each shall be forwarded by him to the Revenue Department and to the reporting authority.
The Revenue Department shall submit the report along with a copy of the review and its own'
comments to the Council of Ministers for information.
14.
Form and Procedure for Appeals: - (1) An appeal against an order of the prescribed
authority shall be preferred in the form of a memorandum stamped in accordance with the law
in force relating to court fees and shall be accompanied by an attested copy of the order appealed
against and shall state concisely the facts relied upon by the appellant.
(2) As soon as the appeal is filled, the Financial Commissioner shall inform the person appealing
of the date of hearing and pass such orders on it as he decides.
15.
5[Proceedings under section 13: - (1) The prescribed authority may suo moto or on the
complaint of any person take action under section 13 of the Act.
2. The timber confiscated under section 13 shall be delivered by the prescribed authority to the
Forest Department against payment of its value by book credit to the Revenue Department, such
value to be determined according to such rates as may be prescribed by the Forest Department
from time to time. A register in Form J shall be maintained by the prescribed authority for this
purpose.
16.
Disposal of timber fallen due to natural calamity or disease. - (1) The timber under
section 14-A shall
(a)
In the case of private lands be allowed to be removed by the owner thereof under a permit
granted by the prescribed authority to whom an application may be made in this behalf:
Provided that no permit shall be necessary where such timber is covered by an export
permit granted under section 8; and
(b)
In the case of State lands, be disposed of in the same manner as prescribed in sub-rule (2)
of rule, 15.
(2)
The permit referred to in sub-clause (a) shall be in Form H and maintained in foil and
counterfoil, the foil to be delivered to the applicant and the counterfoil to be retained by the
prescribed authority it shall bear the issue number on the top and remain valid for 60 days, on
expiry whereof a fresh permit may be' applied for, if the timber has not been removed for any
sufficient reason by then.
(3)
A fee of Rs. 2 shall be charged or every permit issued under this rule and realise in court
fee stamps, which shall be affixed to the foil of the permit and cancelled under the signature of
the prescribed authority.
(4)
A register in form K shall be maintained by the prescribed authority in his office to show
the quantity of the 'timber disposed of and the fee recovered under this rule].
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FORM "A' APPLICATION UNDER SECTION 4
To
The Divisional Commissioner,
Jammu/Kashmir.
Application for grant of permit to fell.……………………….(state number) tree/trees of------------(state kind of specified tree.)
Sir,
I beg to apply for the grant of a permit to fell-------(state number) tree/ trees of------(state kind of specified tree) about which the following particulars are submitted for your
consideration: 1.
Name of the applicant/with his father's name, caste and residence.
2.
The number location and kind of the specified tree/trees desired to be felled... ...
... ... ...
a)
kind
b)
number
c)
girth
d)
khasra number/numbers and the village/villages in which situated;
3.
The tree/trees is/are desired to be felled... ... . ..
(i)
for providing timber for the manufacture of finished goods of Kashmir Art.
(ii)
for providing timber for export outside the State;
(iii)
for prevention of danger or abatement of nuisance to life or property or
prevention of plant disease.
(iv)
because it/they is/are completely dried up.
Note: -Of the above grounds, those not applicable should be crossed.
Date-------------(State Place)
Yours Faithfully
Signature of the Applicant
Or his left thumb impression in case he is illiterate
the………………..
(State date, month & year)
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1[FORM 'B' OMITTED]
FORM 'C'
(PERMIT UNDEE SECTION 4) GOVERNMENT OF
JAMMU AND KASHMIR
OFFICE OF THE DIVISIONAL COMMISSIONER JAMMU/KASHMIR.
In pursuance of the provisions of section 5 of the Jammu and Kashmir Preservation of
Specified Trees Act, 1969 the applicant... ... ... ... ... ... ... ...(State name, parentage, caste and
residence) is hereby permitted to fell specified tree) (State
number of... ... ... ... ... ...State kind of tree/trees situate in Khasra Nos-------in village/villages... ... ...
... ... in Tehsil……………district... .. ... .…
The permit shall remain in force for a period of sixty days, issued under my hand and seal
at Srinagar/Jammu this......... day of
19
Divisional Commissioner
Kashmir/Jammu
1 [FORM 'D' OMITTED] FORM 'E'
[See rule 12 (i)]
Register giving details of permits granted for felling of specified trees and fees realised
for permits in the Kashmir/Jammu province for the year………..
Name of theDistrict

Tehsil

Village

1

2

3

Number of Permits refused
granted
4
5

Purpose for which permits were granted
Manufactureof finished
Export of Prevention of danger
Other
goods of Kashmir Art.
timber
and nuisance to life
and property.
6
Remarks
11

7

8

9

Amount of fees
recovered
on permits Rs.
10
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11 [FORM 'F' OMITTED] FORM 'G'
[See Rule 13]
The report may deal chronologically with the following matters: 1.
A review of the working of the- Act during- the last year.
2.
How far the Act had served the purpose, which it was designed to fulfil, with
particular reference to.
(a)
Preservation and protection of specified trees; and
(b)
Promotion of the specialised Industry of Kashmir Art;
3.
Permits, Number of permits granted and refused; purpose for which permits were
required; and grounds generally for refusal of permits.
4.
1 [Omitted.]
5.
Contraventions.
6.
Suggestions for Improvements.

2[FORM 'H'] (PERMIT UNDER RULE 16)
Government of Jammu and Kashmir
Office of the prescribed Authority (Deputy Commissioner)
No……………………
of 19………………..
In pursuance of rule 16 of tile Jammu and Kashmir Preservation of Specified Trees Rules,
1969, Shri………………………. S/o ……………….. R/o…
Caste/is hereby allowed to remove
(State kind) timber consisting of ………………………(State Number) weighing fallen due to
natural calamity/disease on the land under Khasra No--------- village……………………..
Tehsil... ... ... ... ... belonging to the said Shri……………..
This permit shall remain valid for a period of 60 days. Issued under my hand and
seal at…………………………
This……………………. Day of …………………… 19………
Deputy Commissioner
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[FORM I
OMITTED]
1 [FORM J]
[See rule 15]
Register showing the disposal of the timber confiscated under Section 13.
Timber confiscated under section 13
S.No.

Name of persons

Address

Date

Quantity

1

2

3

4

5

Quantity

Timber delivered to the Forest Department
Ref to No and dateof
Place of
Ref to letter of
Value of
the letter of delivery, delivery. acknowledgement No. & Date Timber

6

7

8

9

10

Ref to book credit
adjustment letter
No…. dated
11
2[FORM K]
[See rule 16]
Register showing disposal of timber of tree fallen/felled due to disease and natural
calamities and also of fees rea1ised for permits issued in this behalf.

S.No.
1

Quantity

6
Ref to book credit
adjustment letterNo….
dated
11

Timber permitted to be removed by the owner
Name of owner
No. and
Permit
date
2
3
4
Timber delivered to the Forest Department
Ref to No and dateof Place of
Ref to letter of
the letter of
delivery. acknowledgementNo. &
delivery,
Date
7
8
9

Fee
realised
5

Value of
Timber
10
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'Sporting rifle butt’' certified by Director Handicrafts to be the goods of Kashmir Art.
1 [Revenue Department Notification SRO-l77 dated 16th April, 1975]. - In exercise of
the powers conferred by clause (b) of section 2 of the Jammu and Kashmir Preservation of
Specified Trees Act, 1969, the Government hereby declare such of the 'sporting rifle butts' as may
be certified by the Director of Handicrafts, to be the goods of Kashmir Art for the purposes of the
said Act.

Prescribed authorities notified
2[Revenue Department Notification SRO-317 dated 17th May,1972]:- In exercise of
the powers conferred by clause (d) of section 2 of the Jammu and Kashmir Preservation of
Specified Trees Act, 1969 (V of 1969) and in super session of Notification SRO: 597 dated 24th
Dec, 1970, the Government hereby notify every officer mentioned in column 2 below to be the
prescribed authority under the said Act for purposes of the sections mentioned in column 1
within the jurisdiction specified against each in column 3.
Section

Officers
Divisional Commissioner Kashmir
Divisional Commissioner Jammu
Within his jurisdiction
13 and 13-A Deputy Commissioner
8
Chief Conservator of Forests

Jurisdiction
Within his jurisdiction
Within his jurisdiction
Within their respective jurisdiction
Whole of the State

Trade and business of exporting timber of Walnut trees from the State taken over
exclusively by the State.

3[Revenue Department Notification SRO-292 dated 18th June, 1973): - Whereas the
Government is of the opinion that with a view to securing optimum utilization of timber of Walnut
trees for its adequate and properly coordinated sale outside the State, it is necessary in the public
interest, to do so.
Now, therefore, in exercise of the powers conferred by section 16-A of the Jammu and
Kashmir Preservation of Specified Trees Act, 1969, as amended by '1 [Ordinance NO'. IV of 1973]
the Government hereby declare that with effect from the date of publication of this notification in
the Government Gazette, the State shall itself carry on the trade and business of exporting from
the territories of the State, timber of walnut trees to the complete exclusion of other persons.
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GOVERNMENT OF JAMMU & KASHMIR
REVENUE DEPARTMENT
NOTIFICATION
Srinagar, the 10th June, 1978
SRO-320.-In exercise of the powers conferred by clause (e) of section 2 of the Jammu and
Kashmir Preservation of specified Trees Act, 1969 (V of 1969), the Government hereby notify the
'Khair tree' for purposes of the said clause.
By order of the Government of Jammu and Kashmir.

GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECTT. INDUSTRIES & COMMERCE DEPARTMENT
NOTIFICATION
Jammu, the 9th January, 1981.
SRO-16.-In pursuance of section 16-B of the Jammu and Kashmir Preservation of
specified Trees Act, 1969, the Government hereby notify 1st August, 1980 as the date from which
the provisions of the said Act and the rules made thereunder so far as they relate to regulation of
export of timber, shall apply to timber of willow tree in the same manner as they apply to any
timber of a specified tree.
By order of the Government of Jammu and Kashmir.
GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECTT. INDUSTRIES & COMMERCE DEPARTMENT
NOTIFICATION
Jammu, the 9th January, 1981.
SRO-15.- In pursuance of clause (d) of section 2 of the Jammu and Kashmir Preservation
of Specified Trees Act 1969 the Government hereby notify, General Manager District Industries
Centers as prescribed authority for purpose of export of timber of willow trees in the finished
form of bats.
By order of the Government of Jammu and Kashmir.
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Annexure-I
GOVERNMENT OF JAMMU AND KASHMIR
REVENUE DEPARTMENT
NOTIFICATION
SRINAGAR the 12th Sept. 1981
SRO-404- In exercise of the powers conferred by clause (d) of section 2 of the Jammu and
Kashmir Preservation of specified Trees Act, 1969 (V of 69) and in suppression of notification
278 Dated: 27th May 1980 the Government hereby notify the Officers mentioned in Column (1)
of the sub-joined table to be the prescribed authorities under the said Act for purpose of sections
mentioned in Column (2) within the jurisdiction specified against each in column (3) thereof.
Officers
1
Divisional Commissioner’s
Deputy Commissioner’s

Sections
2
4
13 and 13-A

Jurisdiction
3
Within their territorial jurisdiction
--Do--

By order of the Govt. of Jammu and Kashmir
Sd/(H.L. Kadalbju)
Secretary to Government
Revenue Department
No. Rev(LB) 80/73/iii
Dt: 12/09/1981

Annexure-II
GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIAT, FOREST DEPARTMENT
NOTIFICATION
Jammu the 15th March 1985
SRO-100- In exercise of the powers conferred by clause (d) of section 2 of the Jammu and
Kashmir Preservation of specified Trees Act, 1969 (V of 69) the Jammu and the Government
hereby notify Deodar, Kail, Fir/Spruce and Chir as specified trees for purpose of the said Act.
By order of the Govt. of Jammu and Kashmir
Sd/(Om. P. Bali)
Addl. Secretary to Government
Forest Department
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Annexure-III
GOVERNMENT OF JAMMU AND KASHMIR
REVENUE DEPARTMENT
NOTIFICATION
Jammu the 5th November 1986
SRO-694- In exercise of the powers conferred by clause (d) of section 2 of the Jammu and
Kashmir Preservation of specified Trees Act, 1969 (V of 69) the Government hereby notify all the
species of Oak tree viz, (i) Quercus incana (ii) Q. dilatata, (iii) Q. semicarpifolia and (iv) Q. ilex as
specified trees for purpose of the said Act.
By order of the Govt. of Jammu and Kashmir
Sd/(S.A. Qayuum)
Secretary to Government
Revenue Department
No. Rev. (LB) 113/86 dated: 05/11/1986.
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THE JAMMU AND KASHMIR WILLOW
(PROHIBITION ON EXPORT AND MOVEMENT) ACT, 2000
(ACT NO. XV) OF 2000
[14TH November, 2000]
An act Provide for the prohibition of export and movement of willow wood outside the state
of Jammu and Kashmir and for matters connected therewith or incidental there to
THE GOVERNMENT OF JAMMU AND KASHMIR.
Gazette, 15th nov. 2002/24th kart 1922. [nov.32-7]
Be it enacted by the Jammu and Kashmir State Legislature in the fifty. First Year of the Republic
of India as follows; _
1.Short extent and commencement. (1)
This Act may be called the Jammu and Kashmir Willow (prohibition on Export and
Movement) Act ,2000.
(2)
It extends to the whole of the State of Jammu and Kashmir.
(3)
It shall come into force on the date of its publication in the Government Gazette.
2.Definition –
In this Act. unless the contest otherwise requires: (a)
“Prescribed” means prescribed by rules made under this Act;
(b)
“Willow” means and includes all types of willow in sawn. Un sown and unfinished cleft
form but does not include finished end products of willow in the form of wooden handicrafts and
sports good in a finished condition.
(c)
All other words and phrases not defined in this act but defined in any other law shall have
same meaning as assigned to it in such other law.

3.
Prohibition on the carriage and export of willow.
Not with standing any provision to the contrary contained in any other law for the time being in
force in the State and also notwithstanding any order decree and judgment of any court and any
contract, practice or usage to the contrary, willow of any species in any form shall not be carried
or exported to any place outside the State, except under general or specific orders of the govt. or
of any authority designated by it for the purpose and subject to such condition as the govt. may
specify.
4.

Seizure and confiscation.
Any forest officer as such in the Jammu and Kashmir Forest Act .Sam vat 1987,any police
officer not below the rank of Assistant Sub-Inspector and any officer not the rank of Manager of
the District industries Centre designated for the purpose by the prescribed authority or any other
person specially empowered in this behalf by the Government may seize the willow and the
carrier in which it is being carried .If he finds or has reasons to believe that the willow is being
carried for export or section 3 of this Act.
(2)
The willow and the carrier seized under sub-section (1) shall be liable to confiscation in
the manner and in accordance with the procedure to be prescribed by the Government.
(1)
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5.

Penalties: -.
Any person who violates or attempts to violate the provision of section 3 of the Act, shall be
punished with imprisonment for a term which may extend to three years and shall also to be
liable to fine which may extend to rupees one lakh.
6: -Appeals: Any person aggrieved of any order of confiscation passed under sub-section (2) of section 4, may
prefer an appeal to
the principal chief conservator of forest or such authority as may be
prescribed within a period of 30 days from the date of passing of such an order.
7: - Offence to be non-bail able and cognizable: All offences committed under this Act shall be non – bail able and cognizable.
8: - Power to make rule: The Government may, by notification in the Government Gazette, make rules to carry out and give
effect to the provisions of this Act.
9: - Repeal and Saving: (1)
The Jammu and Kashmir willow (prohibition and export and movement) ordinance 2001
(ordinance NO. IV of 2001) is hereby repealed.
(2)
Notwithstanding such repeal, anything done or any action taken under the said ordinance
shall be deemed to have been done or taken under this act.
(-Sd-/ )
G.H.TANTRAY.
Additional Secretary to Government
Law Department
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The J & K Willow (Prohibition on Export &
Movement) Rules, 2002.
NOTIFICATION, SRINAGAR, 23-05-2002
SRO 187 In exercise of the powers conferred by section 8 of the Jammu and Kashmir Willow
(Prohibition on Export and Movement) Act, 2002, the Government hereby makes the following
Rules, namely”-

1.

Title, extent and commencement: - (1) These Rules may be called the Jammu and
Kashmir Willow (Prohibition on Export and Movement) Rules, 2002
(2) These shall come into force from the date of their publication in the Government Gazette.

2.
a)
b)

Definitions: - In these Rules, unless the context otherwise require: “Section” means the section of the Act;
“Semi-finished willow clefts” would generally mean a willow cleft with following
dimensions:
Length = 61cms 69cms (24 inches to 27 inches)
Width = 10cms to 13cms (4 inches to 5 inches)
Side thickness = 4cms to 5 cms (1.56 inches to 2 inches)
Words and expressions used in these Rules but not defined shall have the same meaning
as assigned to them in the Act.

c)

3.

Ban on export of willow: - No Persons shall export or attempt to export willow in any
form from the State except with the permission of the authority.

4.

Application for grant of permit: - The application for grant of permit for purposes of
export of willow cleft in semi-finished form from the State shall be addressed to Managing
Director, SICOP in the prescribed from ‘A’ annexed to these Rules.

5.

Requisitioning Authority: - (a) The sports Goods Export Promotion council (SGEPC)
shall be the requisitioning authority which may obtain a single permit for a bigger lot to be
allocated to its members;
(b)
A copy of the letter for allotment issued by SGEPC shall be sent to SICOP for record and
further course of action;
(c)
The allottee (buyer of willow clefts) shall contact the suppliers in the State and after
finalizing the supplies with respect to quality and price, shall inform the Managing Director,
SICOP to issue permit for export from the State to the seller on behalf of the buyer with a validity
for period of at least two months;
(d)
Supplier (Seller) of willow clefts shall approach the Managing Director, SICOP with a
request for making inspection either himself or through an authority at the time when stock is
ready for allotment.
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6.

Authority: - An officer of SICOP not below the rank of Divisional Manager shall be the
authority to inspect the willow clefts in semi-finished form for export.

7.

The authority shall with in a period of fifteen days from the date a request to this effect
is made under clause (d) of the rule 5 of these rules, inspect the quantity of willow clefts in the
premises of the concerned seller of their being satisfied gat it packed and stitched in gunny bags
with seal and fix a tag indicating the date of inspection, bale n umber with quantity allowed for
dispatch. This shall be done as per the prescribed Performa.

8.

A packing slip shall be issued by the authority countersigned by the seller on the date of
inspection giving detail of the contents. Thereaft4er a challan shall be issued indicating the name
of the seller, consignee (buyer) with full address. Truck Number, number of bags and total
quantity and the SICOP shall form way Bill for crossing all the barriers of Forest/Excise
Department.

9.

The rates for sale of willow clefts shall be settled in the premises of seller. All the levies
whatsoever applicable and the transit insurance shall be borne by the buyer. Freight component
shall be paid by the buyer on receipt of the goods.

10.

It shall be obligatory for the buyer to purchase finished cleft bats of different grades up
to 25 % of the indented quantity of semi-finished willow clefts.

11.

There shall be levy of cess of Rs.10 per willow cleft in semi-finished form/finished bat,
out of which Rs.3 per bat be paid by the buyer to SICOP as service charge and the balance amount
will be credited to the fund to be created for technological up gradation of sports goods industry.
This will however, be reviewed and determined from time to time by the industries and
Commerce Department and SGEPC.
By order of the Government of Jammu and Kashmir
(B .S . Jaswall) IAS
Commissioner / Secretary to Government
Forest Department
No.: FST / timber/4/90
Copy to the: 1. Financial Commissioner I & C. Deptt.
2. All HOD’S of Forest Deptt.
3. Director, Industries and commerce Srinagar.
4. Managing Director, SICOP Srinagar.
5. Pvt.Secy. to HFM for information of the HFM
6. Pvt. Secy to C.S.(F) for information of the CS

Dated:-23-05-2002
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FORM –A
Application

for

grant

of

permit

to

be

submitted

in

duplicate

under

SRO

No._________dated____________under J&K Willow (Prohibition on Export and Movement) Act 2000
Managing Director, SICOP
Auqaf Complex, Gandhi Nagar Jammu/
Boulevard, Srinagar
Sub:-Issue of permit for semi-finished willow Cleft Blades
Please allow M/S_______________________(full address) a registered industrial unit under
No:______________dated___________

and

holding

export

licence

No:_____________________dated:__________valid upto _________to produce __________number (_________in
words) if semi-finished willow Cleft Blades from J&K State. The Sports, Goods Export Promotion
Council-SGEPC (The Requisitioning Authority under the Act) Certifies that this material is
required to manufacture Cricket Bats by the said unit for meeting export commitments.
CESS @ Rs.10 per piece is enclosed by way of demand draft bearing
No:__________dated__________for Rs.__________________drawn on ________________bank favoring J&K Small
Scale Industries Development Corporation Limited (SICOP) payable at Jammu / Srinagar. The
source of procurement of willow clefts shall be communicated by M/S ___________________(Full
address)
Signature with seal
Name______________
Designation
Authorized Signatory
(Sports Goods
Export Promotion Council)
(SGEPC)
No. SGEPC/ Dated:
(Form- A can be submitted in Jammu from November to April and in Srinagar from May to October
on the following address)
J&K SMALL SCALE INDUSTRIES DEVELOPMENT
CORPORATION LIMITED (SICOP) Auqaf Complex Gandhi Nagar Jammu/Boulevard Srinagar
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Government of Jammu and Kashmir
Civil Secretariat Forest Department
Notification
Srinagar the ___________________2003
SRO 307 In exercise of the powers conferred by sub-section (1) of Section 4 of the Jammu
and Kashmir willow (Prohibition on Export and Movement) Act, 2000, the Government hereby
empower the Divisional Forest Officer, of the respective Divisions for purpose of the said Subsection (1) of section-4 of the Act.
By order of the Government of Jammu and Kashmir

Sd/Special Secretary to Government
Forest Department
No. FST/timber-4-/90
Copy to the: (4) Principal Chief Conservator of Forest, J&K Srinagar
(5) Secretary to Government, Law Department (w.4.s.c) for allotment of SRO No. The notification
has been prepared on the lines of similar notification vetted by Law Department.
(6) General Manager, Government Press, Srinagar for publication of the notification in the
Government Gazette.
OFFICEOF THE PR. CHIEF CONSERVATOR OF FORESTS,
J&K GOVT. SGR.
No. PCCF/Lease/W/Clefts/Ind________________________________9-2003
Copy for information and n/action to the: 1)
Chief conservator of Forests, Kashmir
2)
Chief conservator of Forests, Jammu
3)
All conservators of Forests.
4) DFO; satiations division Srinagar
PERSONAL OFFICER TO
PR. CHIEF CONSERVATOR OF FORESTS
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Government of Jammu and Kashmir
Civil Secretariat Forest Department
Notification
Srinagar the ___________________2003
SRO 308 In exercise of the powers conferred by section 8 of the Jammu and Kashmir
willow (Prohibition on Export and Movement) Act, 2000, the Government hereby direct that the
manner and procedure prescribed for confiscation under the Jammu and Kashmir Forest Act,
1987 and the rules made there-under shall mutates mutandis apply for purposes of sub-section
(2) of section- 4 of the said Act.
By order of the Government of Jammu and Kashmir
Special Secretary to Government
Forest Department
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THE JAMMU FOREST NOTICE.
Concerning concessions of forest produce to villagers and others from the demarcated forests in
the province of Jammu; as well as the regulation of the exercise of the same.
(Sanctioned by His Highness the Maharaja Sahib Bahadur under Chief Minister's letter
NO.6327/H-61/12 of 28th November, 1912).
PART I
1. General- (a) The concessions herein granted are for the bona fide domestic and agricultural
use of Zamindars i.e., those who hold and cultivate land as land- owners, assamis or tenants, in
the provision of Jammu; and ape not for sale, barter or transfer in any way whatsoever.
In addition, the fallowing necessary and usual artisans permanently resident and employed in
villages are classed as Zamindars for the purposes of these rules: 1.
Blacksmiths (Lohar).
2.
Carpenters (Tarkhan).
3.
Chamam.
4.
Potters (Kumhar).
5.
Teli.
6.
Barbers (Nai)
7.
Bard (Mirasi).
8.
Sweeper Doom [Chura].
9.
Water-carrier (Jhiwar).
10.
Weaver (Julaha).
11.
Darzi and DasaIi.
12.
Mullah and Prohit(b) All timber concessions are subject to the provision that trees are available, having due
regard to the forest conservancy concessions cannot be used So as to destroy the forests to
which they relate Concessions to villagers whose village boundary lies within three miles of the
demarcated forest boundary; provided that the forest is not separated from the village by an
unfordable stream at its winter level and provided that the forests are capable of meeting the
demand.
Grazing and grass cutting. -Grazing of Cattle and flocks and, cutting of grass in areas not
specially closed for these purposes; subject to the provisions of the Closure Rules.

2.

Right of way. -Cattle and other livestock may pass freely through the forests which are
not closed, to grazing and, if any forest is closed by a. special order, rights of way and access to
water will be provided. In forests for which a settlement record has been prepared under the
Demarcation Rules the concessions of rules 2 and 3 will be regulated in accordance with such
record and in forests, for which no record has been prepared the concessions of village 2 and 3
will be permitted irrespective of the distance of the village from the forest.

3.
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Major forest products, Standing trees. -Timber, except deodar, required for house
building and' house repairing purposes, may be, obtained from the Divisional Forest officer at the
rates mentioned in rule 5 below, and in accordance with the clauses governing the exercise of
concessions (see schedule attached to this notice); provided always that the forests are capable
of meeting the demand.

4.

The price of trees to be paid by concessionists shall be as follows: - 1 [(a) A
concession rate of 6* per cent standard rates, except deodar and except for the following fixed
rates : (i) Throughout the province the rate 6 ¼ % of Chir is subject to maximum of [ Rs 4/].
(ii) In Barfani illaqas Chir and Kail are subject to a maximum of 3[Rs. 2] and fir and spruce to a
maximum of 4 [Re. 1 only].
(b) Broad-leaved trees. -At the rates prescribed in the schedule Rates. Note: 5 [Zamindars
residing between 3 and 5 miles of demarcated forests shall get timber @ ¼ th of the standard
rates (excepting deodar)].

5.

Fallen trees and timber. - [The following dead fallen trees and timber may he removed
by the concessionists from the forest free through out the year provided the trees have not been
felled, girdled, scooped, or otherwise killed or cut artificially for the purpose of classing them as
fallen trees and timber;
(a) Kail, Chir, Fir, Spruce and Banesri of any size;
(b) Deodar: (i) Poles under 3' in girth at the base and of any length.
(ii) Naturally broken pieces under [6'] in length and of any girth.
In addition, in forest in which fellings have been made, concessionists may remove such felling
refuse after the work has been completed, as may be ordered by the Chief Conservator of
Forests.
For this purpose, the village concession limit will be 5 miles, instead of the 3 miles, provided that
between the village and the Forests there is no unfordable- stream. No permit for the removal of
the above is required. No timber may be removed under this rule from a coupe under working].

6.

Standing dead trees (except Deodar) and fallen Kairu trees and logs over 6' in girth will
be given on permit at half the ordinary concession rates to villagers resident within the 5 miles
limit as explained in Rule 6 above, after being marked by the Forest Department.

7.

A standing dead tree is one which is completely dead to the roots.
Timber for Kothas etc.- Kothas for grazing purposes away from the main villages, may
only be erected on Dhars and on Margs inside and outside the demarcated forest; provided that
the same are not less than 60 Karams or 120 paces from the edge of the nearest adjoining forest
growth.

8.

For these, concessions at ordinary rates and according to the rules herein prescribed will be
granted; provided that suitable dead timber is first utilised.
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Dharas i.e., structures completely open on one side Jhompheries i.e., rough temporary structures,
may be erected with all the forests for grazing purposes. For these dry woods only may be utilised
in accordance with the provisions of Rules 6 & 7 above.
Free grants. -When a house is destroyed by fire or by any natural calamity, a free grant
of timber may be made for rebuilding it either by means of an application direct to the Divisional
Forest Officer or by the Divisional Forest Officer on the certificate of an officer of the Revenue and
the Settlement Departments, of not lower in rank than Tehsildar.

9.

Agricultural implements. -Timber for agricultural implements may be cut free of charge
from those trees not prohibited to lopping, under Rule 14 below, except in those areas that may
from time to time be set apart by the Conservator for any specially named purpose, and except in
those areas closed to grazing.

10.

The following trees should not be felled under this rule unless marked for the purpose:
Ambli

Dredtha, Batrin, Chelel

Behera

Hari

Barachar, Moru

Jamun

Barmi

Kam

Batang, Keint, Katani

Kamlian

Bani, Rin

Karik

Bankhor, Gugu

Kirshu, Heru, Kru.

Bhata

Krangal, Kinjal, Kial, Amaltas.

Bran, Bren, Mannu Marna, Kanzal
Chikri

Salali, Saral, Champ

Chinar

Sanan

Daruni

Siri

Dhaman

Zum

Timber for public use. - [subject to the general control of the Conservator, timber
required for the construction and repairs to aqueducts, bridges and repairs to Dharamsalas,
temples and mosques, except those, under the Dharmarth Department shall be granted free of
charge or on payment by book transfer in the cases noted below by the Divisional Forest officer
on a certificate from the Deputy Commissioner or Assistant Settlement Officer (in areas under
Settlement) or higher officers of the Revenue and Settlement Departments (in areas under
Settlement) that such timber is required for public and not for private purposes provided that :
i in the opinion of the Divisional Forest Officer the forest can silviculturally afford the
timber;
ii the Conservator sanctions all the applications Deodar:
iii no timber shall be given free to private temples or mosques.

11.
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The principle governing the payment by book transfer by the Revenue Department for aqueducts
and bridges is, that when either causes increased land revenue or is used by the public for through
traffic, the value at Standard rates should be charged].
Note: -2[Applications for free grant of timber for repairs to mosques, temples and dharamsalas
which are meant solely for the public should not be referred to the Revenue Department].
Firewood. -Firewood for village domestic use, or for the use of camps of State officers on
tour may be removed free of charge from dry and fallen wood not fit for building purposes with
the use of an axe or other cutting instrument; provided that the use of an axe or other cutting
instrument, under this rule may be prohibited as regards particular forests by order of the
Conservator. Dry and fallen wood may be removed from State Forests without the use of an axe
or other cutting instrument for charcoal burning, but charcoal burning; within the forests is
prohibited.

12.

Torchwood. -The cutting with an axe of torchwood from stumps of trees is permitted;
provided that in case of stumps marked by the Forest Department the marks must not be injured.
14.
Lopping.- The lopping will a cutting instrument of trees with the exception of those
mentioned below, is permitted, but no branch thicker than a man's wrist may be cut and no
branches may be cut above [three fourths] of the height of any trees.

13.

The lopping of the following tree is prohibited: Deodar

Diar

Silver Fir, Spruce

Re, Tos, Rewar, Tung

Blue Pine

Biar, Kail

Chil

Chil, Chir

Chilgoza

Chilgoza

Birch

Burj, Bhujpatra

Ash

Hum or sum

Walnut

Akhor

Tun

Tuni, Tun

Shisham
Bamboo
[Kamila and Chikri]

Thali
Bans

In addition, except in the following Tehsils, viz. Kishtwar [Bhaderwah, Ramban, Gool (sub
Tehsil) and Rampur Rajouri, the lopping of the following species is also prohibited:
Khair
Acacia catechu
Phulai

Acacia modesta

Kikar

A eburnea and arabica

Kau

Olea cuspidata

Kakkar Kangar

Pistacea integerrima
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Brushwood. -The cutting and of thorns and brushwood for fencing specially closed to
this use by order permitted.

15.

[The recommendations of the Committee that Drag for roofs of Kothas should be allowed free to
Zamindars is accepted. Government also accepts the recommendation that, where no contractor
is available for the extraction of birch bark, the Zamindars of the locality should be allowed to
extract it for their own bona fide requirements at the reduced royalty of fifty paise per Kharwar
as against Rs. 2/- per Kharwar. As a safeguard against damage to the trees by such extraction,
particular coupes should be reserved for the purpose and extraction allowed in these coupes
only].
16.
Other Forest Produce. -All minor forest products, not excepted by an special order, and
for the collection of which no contract has been granted by the Forest Department, shall be
allowed free to Zamindars.
Note 1: - [The recommendations made by the Committee for the abolition of the fee levied for
clay and fuel-taken from forests for use in the preparation of pottery is accepted so far as
concessionists are concerned].
Note 2: - [Government agrees with the Committee that the production. of a certificate of the
Industries Department testifying to a particular Zamindar being a recognized tanner should be
dispensed with and tanners belonging to the concessionists class Should be allowed to remove
free bark for tanning from Deodar trees after they have been felled by the timber lessees but the
removal by such tanners of bark for fuel should be prohibited].
Note 3: - [Government accepts the recommendation of the Committee to the extent that stones
may be taken from forest areas by concessionists for domestic and agricultural purposes;
provided that no damage is done to forest vegetation].
Note 4: - [Government accepts the recommendation of the Committee that timber other than
Deodar may be allowed to concessionists at the usual concession rates, when available and
Deodar at twenty-five paise per cft. for being used in village oil presses, but such timber can
only be removed from fallen trees].
Note 5: - [Government accepts the recommendation of the Committee that Zamindars may be
allowed to cut dry branches of all broad leaved green trees except those which come within the
special class].
Note 6: - [Government accepts the recommendation of the Committee that trees which are to be
given free for the purpose of making agricultural implements should be marked twice a year at
least and Pohu etc. should be allowed free for making Kangaries for personal use but only those
Zamindars should be allowed to cut the trees and. use the pohu who live within three miles of the
demarcated forests].
Note 7: -[Deleted].
All concessions are granted at the pleasure of [the Government] and may be withdrawn
or be altered as they may deem expedient.

17.

PART II.
18.
Responsibility of concessionists. - All State officials, all landholders, Lambardars and
others, who receive emoluments from the State or who exercise or are allowed to exercise any
concession in a State Forest are required to prevent offences against the said forests and to report
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such offence at once, if committed, to the nearest Forest or Police officer, and also to render such
assistance to those officers as they may require: (i) in extinguishing fires in State Forests.
(ii) in extinguishing fires in the neighbourhood of State forests in order to
prevent their extending to such forests;
(iii) in preventing offences against State forests;
(iv) in arresting and tracing offenders committing against State Forests.
Such persons failing to render such assistance are liable, on conviction by a Magistrate to fine,
or imprisonment, or both.
Note: - [Agreeing with the recommendation of the Committee, Government direct that at the time
of a five in a forest, the attendance of Zamindars who. assemble to. put it out should be marked
on the spat and a certificate of attendance given to. those present. A list of absentees should also
be prepared then and there, old persons, females and invalids being, however, exempted from
attendance and help in extinguishing the fire. Government also agrees that cases of persons who
fail to render help in extinguishing a forest fire should be heard, wherever poss1ble, by Magistrate
on the spat while on tour in the locality to which the defaulters belong. A circular order tli1 thiseffect should be issued by the District Magistrates.
SCHEDULE
Regulations governing the exercise of concessions.

1.

All concessions are for the bona fide agricultural and domestic use of Zamindars. i.e.,
those who hold and cultivate land as land owners, assamis; or tenants; and are not for sale,
barter or transfer in any way whatsoever.
2.
The Lambardars will be held responsible in the event of timber granted at concession
rates being sold disposed of in any way that is not permitted, by the rules and regulations.
3.
Applicants for timber both for building and agricultural purposes will submit their
indents to the Divisional Forest Officer either direct or through the Range Officer, twice a year in
the months of Assuj and Chet except in the case of employees of the Military Department who
may submit their indents at any time. The Divisional Forest Officer will after checking with in the
powers allotted to them by the Conservator, sanction them in whole in part or reject them and
will cause the trees sanctioned to be marked and banded over with a permit to the applicant as
soon as possible the Forest Department does not hold itself responsible for any delay in
connection with the granting of trees on applications submitted in Assuj.
Trees and fashioned timber not removed from the forests before 1st of Phagan following will
lapse to the State, and the Forest Department will at once remove all marks therefrom; provided
that if the delay in removal has been caused by the Forest Department (except in the case of
indents submitted in Assuj) the Divisional Forest Officer may extend the period up to six months
more; and provided that trees granted under rules 9 and 11 may be marked and felled at any time
within the period authorised on the permit.
Note: -When required for agricultural implements no applications are necessary to cut and
remove trees and shrubs not mentioned in rule 10 of the Jammu Notice.
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4.

Fallen dead timber removable under the concession conveyed in rule 6 and timber for
agricultural implements allowed in rule 10 will be removed within the periods prescribed in the
said rules.
Nothing may be removed under this clause or under clause 3 from areas closed by the
Conservator for purposes of reproduction.
5.
The trees will be marked according to silvicultural rules and in no case may concessionists
select his own trees.
As a guide and pending provisions to be laid down; in working place the following
possibilities are given for conifers: Trees below 3' in girth, 1 out of every 100 on the ground, may be marked every year if
silviculturally possible.
Trees above, 3' in girth, 1 out of every 75 trees on the round, may be marked every year if
silviculturally possible.
Trees above 7 ½ ' in girth,1 out of every, 50 trees on the ground, may be marked every year if
silviculturally possible.
On no account may Deodar be granted to villagers except in Illaqas that may from time to time be
opened by the Conservator.

6.

In the event of the possibility of a forest not allowing the removal of the timber that may
be otherwise permissible, each indent shall be reduced proportionately by the Divisional Forest
Officer or under his orders.
7.
Concessionists will be allowed to float their timber on rivers and streams; provided they
first register a private mark under the River Rules, for which registration, fifty paise are charged
for a period of 3 months. If desired a single mark may be registered in the name to the
Lambardar by a whole village jointly.
8.
For the regulation of lopping, the removal of firewood and fencing material and other
forest produce see the concession rules themselves.
9.
[The Government] reserve to themselves the right of altering or cancelling these
regulations as may seem to them fit.
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THE KASHMIR FOREST NOTICE
Concerning concessions of Forest produce to villagers ana other from the demarcated Forests in
the Province of Kashmir; as well as t11e regulation of the exercise of the same.
(Sanctioned by His Highness the Maharaja Sahib Bahadur of Jammu and
Kashmir under Chief Minister's letter No. 6327/H -61/12 of 28th November, 1912.)
PART I.
1. General- (a) The concessions herein granted -are for the bona fide domestic and
agricultural use of Zamindars, i.e., those who hold and cultivate land as assamis or tenants, in
the Province of Kashmir, and are not for sale, barter, or transfer in any way whatsoever.
In addition. the following necessary, and usual artisans, permanently resident and employed in
Villages, are classed as Zamindars for the purpose of these rules:

1.
2.
3.
4.
5.
6.
7.
8.
9.
10.
11.
12.

Blacksmith (Khar).
Carpenter (Chhan).
Chamar (Watal).
Potter (Kral)
Barber (Nai).
Telt (Teli).
Bard (Mirasi).
Sweeper (Chura).
Water Carrier (Jhiwar).
Weaver (Jhulaha).
Dasali (Dasali).
Mullah and Prohit.
SECTION A.

Concessions to Villagers, whose village boundary lies within three miles of the demarcated forest
boundary; provided that the forest is not separated from the village by an unfordable stream at
its winter level; and provided that the forests are capable of meeting the demand.

2.

Grazing and grass cutting. -Grazing of cattle and flocks and, the cutting of grass in areas
not specially closed for these purposes; subject to the provisions of the closure rules.

3.

Rights of way. -Cattle and other livestock may pass freely through forests which are not
closed to grazing, and if any forest is closed by a special order, rights of way and access to water
will be provided for. In forests for which a settlement record _has been prepared under the
Demarcation Rules the concessions of rules 2 and 3 will be regulated in accordance with such
records and in forests for which. no record, has been prepared the' concessions of rules 2 and 3
will be permitted. irrespective of the distance of the village from the forest and of the village
forest being situated in the same village.
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4.

Major Forest produce. -Standing trees Timber, except Deodar, required for' house
building and house repairing purposes may be obtained from the Divisional Forest officer at
[61/4] percent of the standard rates for the time being in force.
Note :-(1) For exceptions to this rate see rule 8 below.
(2) For rules governing the exercise of concessions see schedule attached to, these rules.
[Zamindars residing between 3 and 5 miles of Demarcated Forests shall get timber at ¼th
of the standard rates (excepting Deodar].
Residents of towns will be, supplied from the depots under the conditions and rates
prevailing at the depots.

5.

The selling rates for coniferous trees may be revised every five years.

6.

Fallen trees and timber. -l [The following dead fallen trees and timber may he removed
by the concessionists from the Forests free through out the year; provided the trees have not
been felled, girdled, scooped, or otherwise killed or cut artificially for the purpose of classing
them as fallen trees and timber: -.

(a)
(b)
i)
ii)

Kail, Chir, Fir, Spruce and Banesri of any size;
Deodar: Poles under 3 in girth at the base and of any length;
Naturally broken piece under [6'] in length any of any girth.

In addition, in forest in which fellings, have been made, Concessionists may remove such
felling refuse after the work has been completed, as may be ordered by the Chief Conservator of
Forests.
For this purpose, the village concession limit will be 5 miles, instead of the 3 miles;
provided that between the villages and the forests there is no unfordable stream. No permit for
the removal of the above is required.
No timber may be removed under this rule from, a coupe under working].
7. Standing dead trees except deodar, will be given on permit at half the ordinary concession rate
to villages within the three mile limit, after being marked by the Forest Department and in
accordance with the rules given in the Schedule attached.
A standing dead tree is one which is completely dead to the roots.
8. In the following Illaqas the following rates for trees will be charged: (a)
Karnah: - Drawa, half the rates mentioned in rules 4 and7; provided such is not less than
Re. 1 and fifty paise for Kairu and Budlu respectively.
(b)
Gurez, Machel, Tilel, Sharda, Sindh Valley down to and including Razen, Lidder Valley
down to but excluding Pahalgam, and generally all areas where trumba and grim are the staple
crops grown, at the following rates: 1 [Kairu is subject to a maximum of Rs.2 and fur Spruce to a maximum of Re. 1].
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Timber for Kothas etc.- Kohtas for grazing purposes away from the main village may
only be- erected on Dhars and on Margs inside and outside the demarcated forests; provided
that the same are not less than 60 Karams, or 120 paces, from the edge of the nearest adjoining
forest growth.

9.

For these, concessions at ordinary rates and according to the rules herein prescribed, will
be granted; provided that suitable dead timber is first utilized.
Dharas (structures completely open on, at least one side) and Jhomperies may be erected
within forests for grazing purposes.
For these dry woods only may be utilised, in accordance with the provisions of rules 6
and 7 above.
Free grants. -When a house is destroyed by fire or by any natural calamity, a free grant
of timber may be made for rebuilding it, either by the Divisional Forest officer on direction
application to rum or on the certificate of an officer of the Revenue or settlement Departments
of not lower in rank than - Tehsildar.

10.

Agricultural implements.- Timber for agricultural implements may be cut free of
charge from trees not prohibited to lopping, except in those areas that may from time to time
be set apart by the Conservator for the Srinagar fuel supply. In these latter areas the
Conservator is empowered to make such arrangements as many seems to him fit."

11.

For the present the Conservative directs that the cutting of the following species is prohibited in
these areas, in addition to those prohibited to lopping: Briari
(Ulmus wallichiana)
Findak

(Corylus colurna)

Hari

(Prunus armenica)

Tilpatra, Kilu Kanzal

(Acer Sp.)

Pohu

(Parrotia jacquemontiana)

Areas closed to grazing are also closed to the cutting of timber for agricultural implements
except when the trees are marked before hand by the Forest Department on application
(ii)
The following species cannot be cut under this rule unless marked before hand for this
purpose: Bankhor Handun
Kai-Kain-Mannu, Briari

(i)

Barachar

Kanzal, Tilpatra; Kilu Traikhana

Batangi; Keinth
Bharath, Zum

Kharik, Batkari
Kan

Chinar

Roin

Chitarin

Sarol

204
Chelai

Thali

Findak, Urni
Hari

Barmi Postil

Green wood for implements may only be cut and removed between the Ist Assuj and the
end of Chet.

(iii)

12. Timber for public use:- [Subject to the general control of the Conservator, timber required
for the construction and repairs to aqueducts, bridges and repairs to Dharamasalas; temples
and mosques, except those under the Dharmarth Department, shall be granted free of charge
or on payment by book transfer in the books as noted below by the Divisional Forest officer on
a certificate from the Deputy Commissioner or Assistant Settlement Officer (in areas under
Settlement) or higher officers of the Revenue and Settlement Departments (in areas under
settlement) that such timber is required for, public and not private purposes; provided that:(i)
in the opinion of the Divisional Forest Officer, the Forest can silviculturally afford the
timber;
(ii)
the Conservator sanctions all applications for Deodar;
(iii) no timber shall be given free for private temples or mosques. The principle governing the
payment by book transfer by the Revenue Department for aqueducts and bridges is that when
either causes increased land revenue or is used by the public for thorough traffic, the value at
Standard rates should- be charged]
1 [Note: -Applications for free grant of timber for repairs to mosques, temples and dharamsalas
which are meant solely for the public use should not be referred to the Revenue Department].
Firewood. -Firewood for village domestic use, or for the use of camps of State Officers,
may be: removed free of charge from dry and fallen wood not fit for building purposes, with the
use of an axe or other cutting instrument; provided that the use of an axe and other cutting
instrument under this rule may be prohibited, as regards particular forests, by order of the
Conservator.
Firewood as above described may be removed free of charge from the forest for
charcoal burning without the use of an axe or other cutting instrument, but charcoal burning
within the forest is prohibited Without the special permission in writing by the Divisional
Forest officer, in each case.

13.

Torchwood. -Torchwood may be cut with an axe free of charge from dry stumps of
trees; provided that departmental marks and numbers on the stumps are not injured thereby.

14.

Lopping: - The lopping with a cutting instrument of trees other than those mentioned
below is permitted, but no branch thicker than a man's wrist may be cut and no branches may
be cut above of the height of the tree from the ground.
The following trees cannot be lopped without the permission of the Conservator:
1.
Deodar, Paludar or Diar.
2.
Kairu or Biar.
3.
Chil
4.
Budlu or Rewar.

15.
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5.
6.
7.
8.
9.
10.

Tun or Tuni.
Kachlu, Tung orKachhal.
Burj or Bojpatha
Hum or Sum.
Akor, Akhrot or Dun.
Shisham or Tali.

16. Other Forest products: -All minor forest products not excepted by any special order; and'
for the collection of which no contract has been given by the Forest Department, shall be allowed
free.
[Note1: -The recommendation made by the Committee for the abolition of the fee
levied for clay and fuel taken from forests for use in the preparation of pottery is accepted so far
as concessionists are concerned]
[Note 2: -Government agrees with the Committee. that the Production of a certificate of the
Industries Department testifying to a particular Zamindar being a recognised tanner should be
dispensed with and tanners belonging to the concessionists class should be allowed to remove
free bark for tanning from Deodar tree after they have been felled by the timber lessees but the
removal by such tanners of bark for fuel should be prohibited].
Note 3: - (Government accepts recommendation of the Committee to the extent that stones may
be taken from forest areas by concessionists for domestic and agricultural purposes; provide
that no damage is done to forest vegetation).
Note 4 :-(Government accepts the recommendation of the committee that timber other than
Deodar may be allowed to concessionists at the usual concession rates when available and
Deodar at twenty-five paise per eft for being used in village oil presses. but such timber can only
be removed from fallen trees).
Note 5: - (Government accepts the recommendation of the Committee that Zamindars may be
allowed to cut dry branches of all broad leaved green trees except those which, come within the
special class).
Note 6: - (Government accepts the recommendation of the Committee that trees which are to be
given free for the purpose of making agricultural implements should be marked twice a year at
least and pohu etc.should be allowed free for making kangaries for personal use but only those
Zamindars should be allowed to cut the trees and use the pohu who live within three miles of
the demarcated forests).
Note 7: -Deleted
SECTION B
Concession to villagers whose village boundary coincides with the boundary of a demarcated
forest, or to such villages as the Conservator may Sanction.
Brushwood: - The removal free of charge of thorns and brushwood (including pohu) for
fencing Purposes is permitted from areas not closed to grazing except in those areas specially
set part by the Conservator of Forests for the Srinagar fuels supply, where the removal of only
thorns for fencing purposes is permitted.

17.
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[Note: - The recommendation of the Committee that Drag for roofs of Kothas should be allowed
free to Zamindars is accepted. Government also accepts the recommendation that where no
contractor is available for the extraction of bricks bark, the Zamindars of the locality should be
allowed to extract it for their own bonafide requirements at the reduced royalty of fifty paise
per kharwar as against Rs. per kharwar. As a safeguard against damage to the trees by such
extraction particular coupes should be reserved for the purpose and extraction allowed in these
coupes only].
Thatching grass: -Thatching grass may be removed free of charge from forests not
closed to grazing.

18.
19.
20.

All concessions are granted at the pleasure of the [Government] and may be withdrawn
or be altered as they may deem expedient.
PART II
Responsibility of Concessionists. -All State Officials all land holders, Lambardars and
others who receive emoluments from the State, or who exercise or are allowed to exercise any
concessions in a State forest are required to prevent offences against the said forests and to
report such offences at once, if committed, to the nearest Forest or Police officer, and also to
render such assistance to those officers as they may require: (i)
in extinguishing fires in State Forests;
(ii)
In extinguishing fires in the neighbourhood of state forest, in order to prevent their
extending to such forests;
(iii) In preventing offences against State forests;
(iv)
In arresting and tracing offenders committing offences against State forests.

21.

Such persons failing to render such assistance are liable, on conviction by a Magistrate, to fine or
imprisonment, or both.
Note: - Agreeing with the recommendation of the Committee; Government direct that at the time
of a fire in a forest the attendance of Zamindars who assemble to put it out should be marked on
the spot and a certificate of attendance given to those present. A list of absentees should also be
prepared then and there, old persons, females and invalids being however, exempted from
attendance and help in extinguishing the fire. Government also agrees that cases of persons who
fail to render help in extinguishing a forest fire should be heard, wherever possible, by
Magistrates on the spot while on tour in the locality to which the defaulters belong. A circular
order to this effect should - be issued by the District Magistrate].
SCHEDULE
Regulations governing the exercise of concessions.

1.

All concessions are for, the bona fide agricultural and domestic use of Zamindars i.e. those
who hold and cultivate lands as assamis or tenants, and are not for sale, barter, or transfer in any
way whatsoever.
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2.

The Lambardar will be held responsible in, the event of timber granted at concession
rates, being sold or disposed of in any way that is not" permitted by the rules and regulations.
3.
Applicants for timber, both for building and agricultural purposes, will submit their
indents to' the, Divisional Forest Officer either direct or through the Range officer twice a year
in the months of Baisakh and Assuj. The Divisional Forest Officer after checking will, within the
powers allotted to them by the Conservator, sanction them, in whole or in, part or reject them
and will cause the trees sanctioned to be marked and handed over, with a permit, to the applicant
as soon as possible.
Note :-When required for agricultural implements no application are necessary to cut and
remove trees and shrubs not mentioned in rule XI of the Kashmir notice.
The Forest Department does not hold itself responsible for any delay in connection with the
granting of trees on applications submitted in Assuj.
Trees and fashioned timber not removed from the forests before the 1st of Phagan following will
lapse to the State and the forest Department will at once remove all marks therefrom;
Provided that if the delay in removal has been caused by the Forest Department (except in the
case of indents submitted in Assuj ) the Divisional Forest Officer may extend the period up to 6
months more; and provided that trees granted under rules 10 and 12 may be marked and felled
at any time within the period authorised on the permit.
Fallen dead timber removable under the concession conveyed in rule 6 and timber for
agricultural implements allowed in rule 11, will be removed within. the periods prescribed in the
said rules.
Nothing may be removed under this clause and under clause 3 from areas clause by the
Conservator for purposes for reproduction.
5.
The trees will be marked according to silvicultural rules, and in no case may
concessionists select his awn trees.
As a guide, and pending provision to; be laid down in the working plans, the following
possibilities are given for conifers.
Trees below 3' in girth, 1 one out of every 100 on the ground, may be marked every year if
silviculturally possible.
Trees above 3' in girth, 1 out of every 75 trees on the ground may be marked every year if
silviculturally possible.
Trees above 71/2 in girth, 1 out of every 50 trees on the ground may be marked every year if
silviculturally possible.
On no account may Deodar be granted to villagers except in Illaqas that may from time to time be
opened by the Conservator.

4.

In the event of the possibilities of a forest not allowing the removal of the timber that
may be otherwise permissible, each indent shall be reduced proportionately by the Divisional
Forest Officer Oil under his orders, for that forest.
7.
Concessionists will be allowed to float their timber an rivers and streams: provided
they first register a private mark under the River rules, far which registration 50 paise are

6.
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charged for a period of three months. If desired, a single mark may be registered jointly in the
name of the Lambardars by a whole village.
8.
For the regulation of lopping, the removal of firewood and fencing material and other
forest produce, see the concession rules themselves.
9.
The Government reserves to themselves the right of altering or cancelling these
Regulations as may seem to them fit.
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Government of Jammu & Kashmir
Forest Ecology & Environment Department
Civil Secretariat, Jammu
Notification,
Jammu, the 28th February, 2020
S.O. 76 – In exercise of the powers conferred by section 76 of the Indian Forest Act, 1927 (16 of
1927), the Lieutenant Governor, is pleased to direct that the Gulmarg Forest Rules, Samvat, 1999,
issued under section 5 of the Jammu and Kashmir Forest Act, Samvat, 1987 (repealed), shall be
deemed to have been issued under section 76 of Indian Forest Act 1927.
This notification shall be deemed to have come into force with effect from 31st of October,
2019.
By order of the Government of Jammu and Kashmir.
Sd/(Sarita Chauhan) IAS
Commissioner/Secretary to Government
Forest, Ecology & Environment Department
No:- FST/Land/55/2019
Dated: 28-02-2020
Copy to the :
1. Secretary to Government of India, MOEF&CC, New Delhi.
2. Prpl. Secretary to Hon’ble Lieutenant Governor, J&K.
3. Prpl. Secretary to Government, Revenue Department.
4. Jt. Secretary, (J&K), Ministry of Home Affairs, Government of India.
5. Secretary to Government General Administration Department.
6. Secretary to Government, Department of Law, Justice and Parliamentary Affairs.
7. Pr. Chief Conservator of Forest, J&K, Jammu.
8. Chief Conservator of Forest, Jammu/Kashmir.
9. General Manager, Government Press, Jammu for Publication of the SRO in next Government
Gazette.
10. Pvt. Secretary to Chief Secretary J&K.
11. Pvt. Secretary to Commissioner/ Secretary to Government, Forest, Environment & Ecology
Department
12. Pvt. Secy. to Secretary (Technical) Forests, Environment &Ecology Department.
13. Concerned file.
Sd/(Ghulam Dastgeer Alam)
Under Secretary to Government
Forest, Ecology & Environment Department
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GULMARG FOREST RULES
In supersession of the Gulmarg Forest Rules (issued under His Highness the Maharaja Sahib
Bahadur's Order No. 1966 dated 21st October, 1913 and amended under Chief Minister's No. 89-CL
dated 9th April, 1917 and His Highness the Maharaja Bahadur's Order No. 710 dated 18th May, 1927
and Prime Minister's No. 1977 dated 8th March, 1932) and in exercise of the powers conferred by
section 5 of the Jammu & Kashmir Forest Act, 1987, Government are hereby pleased to make the
following rules: 1.
Short title and extent. -(1) These rules may be cited as the Gulmarg Forest Rules, 1999.
(2) These rules shall apply to the management of the forests in and around Gulmarg.
2.
Definitions. -(1) All words and expressions used in these rules and defined in the Jammu
and Kashmir forest Act, 1987 shall be deemed 10 have the meanings respectively attributed to
them by the said Act.
(2)
The term Divisional Forest Officer and the Range Officer mean the Divisional Forest
Officer of Jhelum Valley and the Range officer, Gulmarg Range respectively.
(3)
The expression Deputy Commissioner means the Deputy Commissioner of Baramulla
District.
(4)
“Town Area Committee” means the Town Area Committee of Gulmarg.
3.
All trees and shrubs etc. being property of Government: -All trees and shrub whether
live or dead, and all forest produce growing upon or lying in the demarcated forest area or the
Gulmarg Town Area as demarcated by means of pillars on the ground are the property of
Government of Jammu & Kashmir and for the purposes of these rules come under the provisions
of the Forest Act, 1987 and under all regulations for the time being in force for the management
and control of the forests of Government of Jammu and Kashmir.
4.
Supply of timber to Gulmarg Town. - For, the supply of timber to the Gulmarg Town a
certain number of trees will be marked yearly. These will be numbered and will be sold in
sequences at the rates specified under rule 15.
All applications for purchase of trees or timber should be made to the Range Officer.
5.
Bar to felling of trees without permission.-. For the clearing of sites, for the opening of
vistas, or for any other purpose, no trees may be felled without the permission of the Divisional
Forest Officer. Any person desiring to fell trees for any of the above purpose shall apply to the
Divisional Forest Officer who will proceed to the spot with the Range Officer and may order as
many trees to be felled as may be necessary provided that: (a)
no tree or trees shall be felled on any site already granted to any other person without the
consent of that person;
(b)
not more than two vistas may be opened for any one site and nor more than six trees may
be felled for we said vistas:
Provided further, that an appeal against the order of the Divisional Forest Officer under
this rule shall lie to the Conservator of Forests Kashmir, who may in his discretion extend the
application of this rule in. any manner as he may deem necessary or proper according to the
circumstances of the case.
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6.

Trees dangerous to buildings. - Any owner or occupant of a hut who considers a tree as
dangerous to his hut or out houses may apply to the Divisional Forest Officer or the Range Officer,
as the case may be for permission to fell or lop it. The Divisional, Forest Officer will mark the same
far, felling or lopping without any charge.

7.

Trees felled under rules 5 and 6 to remain property of Government. -Trees felled
under rules 5 and 6 shall remain the property of the Forest Department to dispose of as it may
deem fit. The owner to occupant of the hut will, however be given the first refusal of them at the
rates given in rule 15.

8.

Prohibition of lopping of trees on Government Land: The lopping of trees of
Government land in the town area and of coniferous trees, walnut, ash, birch maple, bird cheery
in the demarcated area is prohibited. The lopping of trees of other species is permitted in the
demarcated forests only; provided that no branches thicker than a man's wrist and above 3/4 of
the height of the trees from the ground level shall be cut.

9.

Torchwood. -The cutting of torchwood from the standing and fallen green trees and dead
standing trees is prohibited. Torchwood may, however be cut with an axe, free of charge, from
stumps of trees; provided the Departmental marks and. numbers on stumps are not injured
thereby.

10.

Firewood and fodder grass. -(a) Firewood may be, moved from dead fallen trees or
bushes, except pine (Kail) and fit for building purposes and fodder grass may be cut without
permission from all forest that has not been specially closed for the purpose. If, however a depot
for supply of firewood or grass is opened, persons residing within the bazars areas defined by the
Conservator shall not be entitled to this concession.
(b)
All firewood coolies shall be registered in the office of the Range officer, A collection
permit shall be granted to all such coolies free of charges by the Range officer.
(c)
In demarcated forests kilns may be burnt with the permission of the Range officer in.
such, places as the Divisional Forest officer, may set aside for the purpose at the commencement
of each year. A fee of Re. 1 shall be charged for burning of a kiln once only.

11.

Grazing. - Grazing is permitted in all forests not specially closed for the purpose. The
Conservator of Forests may, by order in writing, close up to one-fifth the area of any forest and
intimate such order to the Deputy Commissioner.

12.

Removal of turf. - Applications for permission to remove turf from the Gulmarg Town
Area or the demarcated forest should be made in writing to the Town Area Committee or the,
Divisional Forest officer respectively and permission in writing must be obtained before work is
commenced.

13.

Uprooting of ferns or wild flowers- No ferns or wild flowers shall be uprooted and no
one shall be permitted to trade in or to offer for sale any ferns or wild flowers.
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14.

Fixing of advertisements, notice boards etc. Without permission prohibited- Fixing
of advertisements, notice boards or placards on trees or anywhere in the demarcated forests by
anyone without the permission in writing of the Divisional Forest officer is prohibited.

15.

The Schedule of rates is attached.

16.

Penalty. -Any person who contravenes any of the provision of these rules shall be on
conviction by a Magistrate be punished with imprisonment of either description for a term which
may extend to one month, or with fine not exceeding one hundred rupees, or with both, in
addition to such compensation for damage to the forest as the convicting court may direct to be
paid.

17.

Nothing in these rules shall be deemed to prohibit any act done by permission in writing
of any competent authority, or under any rule made by the Government in exercise of the powers
under any enactment for the time being in force.
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Government of Jammu & Kashmir
Forest Ecology & Environment Department
Civil Secretariat, Jammu
Notification,
Jammu, the 28th February, 2020
S.O. 77 – In exercise of the powers conferred by section 76 of the Indian Forest Act, 1927 (16 of
1927), the Lieutenant Governor, is pleased to direct that the Pahalgam Forest Rules, Samvat,
1999, issued under section 5 of the Jammu and Kashmir Forest Act, Samvat, 1987 (repealed), shall
be deemed to have been issued under section 76 of Indian Forest Act 1927.
This notification shall be deemed to have come into force with effect from 31 st of October,
2019.
By order of the Government of Jammu and Kashmir.
Sd/(Sarita Chauhan) IAS
Commissioner/Secretary to Government
Forest, Ecology & Environment Department
No:- FST/Land/55/2019
Dated: 28-02-2020
Copy to the :
1. Secretary to Government of India, MOEF&CC, New Delhi.
2. Prpl. Secretary to Hon’ble Lieutenant Governor, J&K.
3. Prpl. Secretary to Government, Revenue Department.
4. Jt. Secretary, (J&K), Ministry of Home Affairs, Government of India.
5. Secretary to Government General Administration Department.
6. Secretary to Government, Department of Law, Justice and Parliamentary Affairs.
7. Pr. Chief Conservator of Forest, J&K, Jammu.
8. Chief Conservator of Forest, Jammu/Kashmir.
9. General Manager, Government Press, Jammu for Publication of the SRO in next
Government Gazette.
10. Pvt. Secretary to Chief Secretary J&K.
11. Pvt. Secretary to Commissioner/ Secretary to Government, Forest, Environment &
Ecology Department
12. Pvt. Secy. to Secretary (Technical) Forests, Environment &Ecology Department.
13. Concerned file.
Sd/(Ghulam Dastgeer Alam)
Under Secretary to Government
Forest, Ecology & Environment Department
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PAHALGAM FOREST RULES
In exercise of the powers conferred by for section 5 of the Jammu and Kashmir Forest Act, 1987,
Government is hereby pleased to make the following rule:
1.
Short title and extent. - (1) These rules may be cited as that Pahalgam Forest Rules,
1999.
(2) These rules shall apply to the management of the Forests in and around Pahalgam.
2.
Definitions. -(i) All words and expressions used in these rules and defined in the 'Jammu
& Kashmir Forest Act, 1987, shall be deemed to have the meanings respectively attributed to
them by the said Act.
(ii)
The term "Divisional' Forest Officer" and 'Range Officer' means the Divisional Forest Officer Kashmir Division and the Range Officer of Lidder Range respectively.
(iii) The expression "Deputy Commissioner" means the Deputy Commissioner of District
Anantnag.
(iv) Town Area Committee means the Town Area Committee of Pahlagam.
3.
All trees and shrubs etc. being property of Government- All trees and shrubs, whether
live or dead, and all forest produce growing upon or lying in the demarcated forests or area not
So demarcated or lands at Pahalgam over which government has propriety rights are the
property of Government of Jammu & Kashmir and for the purpose of these rules come under the
provisions of Forest Act, 1987 and under all regulations for the time being in force for the
management and control of forests of Government of Jammu and Kashmir.
4.
Rules not to apply to land assessed to land revenue- Trees and shrubs growing on
land assessed to land revenue and granted to Zamindars under His Highness the Maharaja
Bahadur’s command dated 26th February, 1926 shall be the property of the Zamindars and shall
not fall within the purview of these rules.
5.
Supply of timber to Pahalgam Town. -For the supply of timber to the Pahalgam Town
a certain number of trees shall be marked yearly according to the working plan in force. These
shall be numbered and shall be sold in sequence at the rates specified in rule 17. All applications
for the purchase of trees or timber should be made to' the Range officer.
6.
Zamindars who are to enjoy concessions. - All Zamindars whose lands are situated
within the limits of the Town Area Pahalgam and who have been granted concessions under the
Kashmir Notice from the demarcated forests prior to the issue of notification declaring Pahalgam
a Town Area shall continue to enjoy these concessions.
7.
Bar on felling of trees without permission: For the clearing of sites for the opening of
vistas, or for any other purpose no tree may be felled without the permission of the Divisional
Forest officer. Any person desiring to fell trees for any of the above purposes shall apply to the
Divisional- Forest officer who will proceed to the spot with the Range officer or direct the Range
officer to inspect the spot and order marking of as many trees as may be necessary; provided that:
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(a)
no tree or trees shall be felled on any site already granted to any other person without the
consent of that person;
(b)
not more than two vistas may be opened for anyone site and not more than six trees may
be felled for the said vistas:
Provided further, that an appeal against orders of the Divisional Forest Officer under this rule will
lie to the Conservator of Forests Kashmir, who may in his discretion extend the application of this
rule in any manner as he may deem necessary or proper according to the circumstances of the
case.

8.

Trees dangerous to buildings-Any owner or occupant of a hut who considers a tree
dangerous to his hut or out houses may apply to the Divisional Forest officer or Range officer for
permission to fell or lop it. The Divisional Forest Officer or Range officer will mark the same for
felling or lopping without any charge.

9.

Trees felled 'Under rules 7 and 8 to remain property of Department-Trees felled
under rules 7 and 8 shall remain the property of the Forest Department and it may dispose of the
same in any manner it may deem fit. The" owner or occupant of the hut will, however, be given
the first refusal of them at the rates given in rule 17.

10.

Prohibition of lopping of trees on Government lands - The lopping of all trees on
Government land and of all conifers, walnut, toon, ash, birch, maple and bird cherry in the
demarcated forests is prohibited. The lopping of trees of other species is permitted in the
demarcated forests only; provided that no branches thicker than a man's wrist and above 3/4th
of the height of the tree from the ground level shall be cut.

11.

Torchwood. - The cutting of torch wood from standing and fallen green trees and dead
standing trees is prohibited. Torchwood may, however, be cut with an axe, free of charge, from
stumps 6f trees; provided that the departmental marks and numbers on the stumps are not
injured thereby.

12.

Firewood and fodder grass. -(a) Firewood may be removed from dead fallen trees or
bushes except pine (Kail) and fir fit for building purposes, and fodder grass may be cut without
permission from any forest that has not been specially closed for the purpose. If, however, a depot
for supply of firewood or grass is opened, persons residing within the bazar areas, as defined by
the Conservator of Forests, shall not be entitled to this concession.
(b)
All firewood coolies shall be registered in the office of the Range officer. A collection
permit shall be granted to all such coolies free of charge by the Range officer.
(c)
In demarcated forests kilns may be burnt with the permission of the Range Officer in such
places as the Divisional Forest Officer may set aside for the purpose at the commencement of each
year: A fee of Re. 1 shall be charged for burning a kiln' once only.

13.

Grazing. - Grazing is permitted in all forests not specially closed for this purpose. The
Conservator of Forests may, by an order in writing, close up to one- fifth the area of any Forest
and intimate such order to the Deputy Commissioner.
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14.

Removal of turf. -Applications for permission to remove turf from the Pahalgam Town
Area or the demarcated forests should be made in writing to the Town Area Committee or the
Divisional Forest Officer respectively and permission in writing must be obtained before work is
commenced.

15.

Uprooting or sale of ferns or wild flowers. -No ferns or wild flowers shall be uprooted
and no one shall be permitted to trade in, or to-offer for sale, any ferns or wild flowers.

16.

Fixing of advertisements, notice boards without permission prohibited. - Fixing of
advertisements, notice boards or placards on trees or anywhere in the demarcated forests by
anyone without the permission in writing of the Divisional Forest officer is prohibited.

17.

The Schedule of rates is attached.

18.

Penalty- Any person who contravenes any of the provisions of these rules shall upon
conviction by a Magistrate be punished with imprisonment of either description for a term which
may extend to one month, or with fine not exceeding one hundred rupees, or, with- both, in
addition to, such compensation for damage done to the tree growing on government land as the
convicting Court may direct to be paid.

19.

Saving: -Nothing in these rules shall be deemed to prohibit any act done by permission
in writing of any competent authority or under any rule made by the Government in the exercise
of their power under any enactment for title time being in force.
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THE PLAINS AND PABBI TRACT RULES.
Applicable to the demarcated forests in the Kathua, Jasmirgarh, Samba, Jammu, Akhnoor, Bhimber
and Mirpur Tehsils.
(Sanctioned by His Highness the Maharaja Sahib Bahadur under Chief Minister's letter No. 4981
dated the 26th July, 1921).
1.
The object of the demarcation of the waste lands to which these rules apply is to bring
them under Forest conservator with a view of: (a)
protecting the country against excessive erosion;
(b)
providing permanent supplies of forest produce for the use of the local villagers
(c)
providing permanent supplies of firewood for the towns.
2.
These rules apply to all areas in above Tehsils demarcated subsequently to the passing of
His Highness the Maharaja Sahib Bahadur's order in Chief Minister's letter No. 391 dated 25th
April, 1917 or such areas as may be notified in the Government Gazette, except the Pine forests,
or such areas as may be brought under working schemes sanctioned by the Government for the
supply of firewood for Jammu, Mirpur or other towns.
3.
The forests to which these rules apply will be divided into grazing units. A grazing unit
will be the area allotted to a village, Mohra or group of villages or Mohras for grazing purposes,
4.
Each grazing unit will be divided into 5 compartments, and each compartment will be
closed in rotation for a period of eight years. Not more than one-fifth (i.e., one compartment) of
the total area of a grazing unit will be closed at any time. After one compartment has been closed
for 8 years, it will be opened and another compartment closed and so on, each compartment thus
coming closure for a period of eight years in rotation.
5.
In the closed compartments the following acts are prohibited: (i)
Setting fire to the forests.
(ii)
Grazing and browsing by all kinds of animals.
(iii)
Breaking up land for cultivation.
(iv)
Felling of trees, shrubs and bushes.
(v)
Lopping.
(vi)
Removal of timber, firewood or any other kind of forest produce except the cutting of
grass, which shall be permitted free of charge without permit during the months of OctoberNovember] only, provided that this concession may only be exercised by the permanent residents
of villages whose village boundary is situated within three miles of the forest boundary.
Note: - To allow access to the open compartments, cattle will be permitted to pass through the
closed compartment along a path defined by special marks for the purpose whenever this is
necessary to avoid inconvenience in reaching the open compartments.
6.
(a)
(i)
(ii)
(iii)

In the open compartments the following rules apply:
The following acts are prohibited:
Setting fire to the forests.
Breaking up land for cultivation.
Felling and removal, lopping, or otherwise damaging of chir pine trees and bamboos.
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(b)
The following acts are permitted free of charge and I without permit for bonafide
domestic requirements, but not for sale or barter:
(i)
Grazing and browsing by animals belonging to the village or villages to which the forests
have been allotted as a grazing ground by the Settlement record. Outsiders may only graze their
animals in the forests with the permission (If the villagers having grazing concessions in the
forests.
(ii)
Grass cutting and removal of grass.
(iii)
Cutting, collection and removal of timber, wood for agricultural implements, firewood
and other forest produce of all kinds (except chir trees and bamboos).
(iv)
Lopping (except chir and bamboos) to the extent of one third of the trees height from the
ground except in the Case of simbal trees, which may be lopped to the extent of onethird of the
leafy branches.
(v)
Quarrying and removal of stones, burning of lime and charcoal.
(vi)
Free access to khuls, gharats, bowlis, tanks.
(c) The removal of firewood (green and dry) for sale for use with the limits of the Jammu Province,
is permitted but not for export outside the Jammu Province, except from such forests as may be
ordered by the Conservator.
(d) The collection and removal of minor forest products of all such kinds such as fruits,
leaves, flowers, roots, honey etc. for sale is permitted, except such products as may be prohibited
from sale by the Conservator.
7.
The above concessions may only be exercised by residents of the villages whose village
boundary is within three miles of the forest boundary.
8.
Any infringement of rules 5 and 6 will be punishable under section 4 of the Forest Act.
9.
These rules may be cancelled or altered at any time with the previous sanction of the
[Government].
10.
Special arrangements have provisionally been made with regard- to the Jagirs Jandra,
Sariosar and Rajpur which will be exempt from these rules, and similar arrangements may be
made with regard to other [Jagirs].
[Annexure I of Council order no. 784-c of 1942 dated 28th July, 1942.]
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THE RIVER RULES
Sanctioned by His Highness the Maharaja Sahib Bahadur under order dated 16 th December, 1907,
quoted in endorsement No. 8996 dated 11th January, 1908, from the Chief Minister to the Foreign
Minister of the Jammu and Kashmir Government and amended under. His Highness the Maharaja
Bahadur's sanctions conveyed under the Revenue Minister's Nos. F/983 dated 23rd April, 1928,
F/1183 dated the 5th June, 1929 and F/678 dated the 6th February, 1930 and Secretary to the
Minister for Development's Nos. FST/IOIO dated the 6th June, 1931.
INTRODUCTORY
1.
Commencement and repeal of previous rules. —These rules shall come into force in
the territories Of the Jammu and Kashmir Government from 1st Har, 1965, and from this date the
River Rules passed by the State Council on 29th Poh, 1956, and the Chenab River Rules passed on
3 1st January, 1891, shall be repealed. But all orders and procedure in force under those previous
rules shall, so far as they are consistent with these rules, be deemed to have been made
hereunder.
2.
Scope of the rules. —These rules shall apply to all rivers in the Jammu and Kashmir State.
3.
Definitions. —ln these rules unless there be something in the Jammu and Kashmir State.
"Forest Officer" means any person whom [the Government or any officer empowered by the
Government] in this behalf may, from time to time, appoint by name, or as holding an office to
carry out all or any of the purposes of these rules, to do anything required by these rules to be
done by a Forest Officer,
"Timber" includes trees when they have fallen or have been felled and all wood, whether cut
or fashioned or hollowed out for any purpose or not,
"River Offence" means an offence punishable under these rules
"River" includes streams, canals, creeks and other channels natural or artificial.
REGISTRATION OF TIMBER PROPERTY MARKS
4.
Registration of timber property marks. —All persons wishing to float raft or otherwise
timber by any river, shall register [at the office of the concerned Conservator of Forests to which
the control of the river pertains, the mark or marks which indicate their propriety rights in such
timber. A registration fee of five rupees shall be payable for each such mark: provided that if the
marks registered by any one owner or firm of owners exceed one, the said fee said be ten rupees
for each mark; provided that no person or firm may register more than one mark on either of the
Jhelum, Chenab and Ravi river systems without the sanction of the Conservator of Forests within
whose jurisdiction the river lies.]
5.
Timber property marks must be distinctive.—No person shall be allowed to register a
mark already registered in favour of another person in the Jammu and Kashmir Government
territory or known to be registered in favour of another person in [Indian territory] nor any mark
used by the Jammu and Kashmir Forest Department or [Government of a State within the Indian
Union] and the Forest Officer in charge of the Division is authorized to refuse registration of any
mark which in his judgement so closely resembles a mark already registered in favour of any such
other person or used by the Jammu and Kashmir Forest Department or by [Government of a State
within the Indian Union] as to be easily altered into such mark or vice versa.
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Reciprocal and prompt interchange of copies of entries in their property mark register between
the [Jammu and Kashmir Divisional Officers and the District officers of the State within the Indian
Union] is necessary.
6.
Registration to hold good for three years. —Every registration under these rules shall
hold good for three years from the date of registration. A certificate showing the mark or marks
registered, the date of registration, the period for which it holds good and the fees charged shall
be given to every person registering his mark or marks.]
7.
Temporary timber property marks. -(i) Notwithstanding anything contained in the
foregoing rules (a) temporary property marks, for special consignments of timber to be transported by water,
may be registered by the Forest Officer in charge of the Division to which the control of the rivet
pertains, or with the written permission of such Forest Officer, by the River Range Officer.
(b) Such registration shall be made under such conditions as the Conservator of Forests may from
time to time direct;
(c) A fee of eight annas shall be payable for every separate mark so registered; and (d) Every such
registration shall hold good for three months only from the date of the registration,
Rule 5 of the foregoing rules shall have effect in the case of every registration made under this
rule.
8.
Exemptions from payment of registration fee. -No fees shall be levied for registering
the property marks used on its timber by the [Government of a State within the Indian Union) so
long as that Government levies no fees for registering the timber property marks used by the
Jammu and Kashmir Government nor for registering the property marks used on their timber by
other departments of the Jammu and Kashmir Government.
ON TIMBER IN TRANSIT BY WATER
9.
Permission to collect timber necessary. -lt shall be incumbent on all persons, who
having once launched their timber in any river, may be desirous to collect the same in Kashmir
territory, to apply to the Forest Officer in charge of the Division to which the control of the river
pertains, for permission in writing to collect the timber in those depots in which collection is
permitted.
Timber belonging to the [Forest Department of the Government of a state within the Indian
Union] shall be exempted from this rule.
10.
The Forest Officer in charge of the Division shall publicly notify the names of the depots
on each river under his charge at which the collection of timber shall be permitted.
11.
Rafting of timber without a pass prohibited. —No person shall raft or otherwise
convey by river any timber which has been collected at any of the depots referred to above,
without first obtaining a pass from the Forest Officer in charge of the Division or a Forest Officer
empowered by the former in this behalf. Such pass shall show the following particulars: 1. Name of owner and raftsman in charge.
2. Description and number of logs and pieces.
3. Measurements in cubic feet, and estimated value of the timber.
4. Timber property marks borne on the timber.
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5. Place of destination.
6. Time for which the pass shall remain in force.
7. Names of places where the timber may be stopped for examination.
8. Amount of rafting fee and the place where it shall be collected.
No pass shall be issued for any unmarked timber with the exception of small pieces of firewood
in boats or loads of bamboos.
12.
Scale of rafting fees to be notified. —The Forest Officer issuing a pass shall levy fees
according to the scale in force at the time under the order of the Chief Conservator of Forest who
shall from time to time publicly notify a reasonable scale of fees according to the local
circumstances of each river or place but no such scale shall, without previous sanction of the
Government of Jammu and Kashmir exceed one anna per piece.
13. (a) Such fees shall not be levied on timber rafted by Public Departments of the Jammu and
Kashmir Government for Jammu and Kashmir Government purposes, nor on timber belonging to
the Punjab Government, so long as the latter levies no rafting fees on the timber owned by the
Jammu and Kashmir Government. Nor shall they be levied for the first time on timber released
from a drift timber depot under rules 28, 29 nor on any timber sold from Jammu and Kashmir
Government sale depot; provided it is conveyed by water within three months from the date of
release or sale without alteration of shape.
[(b) Forest Lessees of the State shall also be exempted from payment of rafting fees.]
14.
Production of rafting passes for inspection—It shall be incumbent on every person to
whom such pass has granted to produce it without demur for inspection by any duly authorized
Officer who may to see it and no person shall he entitled to raft or convey by water any timber by
virtue of which he does not himself hold, but which is or is stated to be in the hands of some other
persons in the event of the pass not being produced on demand, the Forest Officer may detain the
timber rending orders from the Conservator of Forests, within whose jurisdiction the river lies.
15.
Extension of time expired passes —In the event of the time mentioned in the pass as
that for which it shall remain in force having expired before the arrival of timber covered thereby
at its destination, the Forest Officer in charge of the Division may extend the period for which the
pass shall be valid for such time as he may think proper at a charge not exceeding one-fourth of
the fees chargeable under rule 12.
16.
Deposit of loose timber near the river prohibited—All raft and timber lying in the
river or on its banks shall be securely fastened to the bank in such a manner as the Forest Officer
to whom the
a pass is made may direct, until a pass is issued. for their removal.
17.
Interference with timber in transit prohibited – [(1) No person shall without the
written permission of the forest Officer in charge of the Division—
(a) cut up, move, conceal mark or alter or efface any mark or any timber while in transit or a drift
on any river or while stranded on any bank or island of any river; or
(b) saw or cut up timber or burn timber for the manufacture of charcoal, bricks, lime or surkhi on
any river used for floating purposes, or on any island of such river which is within a distance of 3
miles from such bank at its cold season level ; provided that the permission required shall be
assumed to have been given if a man applies by a registered letter (acknowledgement due)
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addressed to the Divisional Forest Officer concerned and receives no order within one calendar
months from the date of the receipt of the acknowledgment certificate of the registered letter.
Note: - This rule shall not apply to such areas as are within the limits of any Municipality or
Cantonment or Town Area nor to any pieces of unmarked unsawn timber which are less than 2
feet in girth, 4 feet in length provided that no person shall cut up timber in order to reduce it
below this size.
(2) Every written permission granted under sub-rule (1) shall specify the place at which alone
may be asked upon and may contain such conditions as to the previous inspection of the timber
and as to other matters as the Forest Officer may consider necessary.
(3) Once a building has been constructed or is so far constructed that the wood cannot be
examined without dismantling, then no inspection of the wood shall be made except by order of
a Magistrate duly empowered nor shall any house be searched except on the authority of a search
warrant duly signed by a Magistrate.]
18.
Return of rafting passes. —When the timber arrives at its destination, the pass shall be
returned to the Forest Officer stationed at the place where the timber was last examined. If the
place of destination be situated beyond the lowest post down to which the Jammu and Kashmir
Government timber operations on the river are in force, the pass must be given up before leaving
the post after such examination.
COLLECTION OF "DRIFT" TIMBER
19.
Interpretation of "Drift" timber. —By the term "drift" timber is meant all timber of the
following descriptions: (i)
the collection of which has not been authorized under rule 9;
(ii)
in transit below the highest transit depot without being covered by the pass prescribed
in rule 11;
(iii)
bearing marks not registered in the [Jammu and Kashmir or Punjab or Himachal
Pradesh Government Forest Offices];
(iv)
bearing indecipherable or diverse marks;
(v)
Bearing marks that have been tampered with;
(vi)
all unmarked timber on the following, so far as such flow through, or border Jammu and
Kashmir territory: (a)
the main stream and banks of the Jhelum River below its junction with the Kunhar river
below Domel ,
(b)
the main stream and banks of the Chenab River throughout its course.
(c)
the main stream and banks of the Ravi River, throughout its course.
Note: - Banks include the bed of a river up to its highest flood level.
20.
Drift timber property of Jammu and Kashmir Government until established. — All
drift timber fond floating, stranded or sunk in the territory of [the State] within a direct distance
of the five miles from the bank of the cold weather main channel of the river shall be considered
the property of [the State], until any other claim is established thereto. Such timber shall be
secured and collected by the Jammu and Kashmir Forest Department and stored at the depots
appointed for the collection of drift timber.
21.
Drift timber to be distinctly marked. —Drift timber as defined in rule 19(i) and (iii)
to (vi) wherever found in Jammu and Kashmir territory shall be impressed with a mark which
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should show that it is drift timber under the meaning of rule 19, and also where it has been
marked as such.
22.
Notification of drift timber depots. —The Forest Officer in charge of the Division shall
publicly notify the names of the depots at which drift timber referred to in rule 20 shall be stored
on the river under his charge. Copies of such notification will be sent to the Punjab Forest Officers
concerned.
23.
Periodical notification of drift timber collected. —The Forest Officer in charge of the
Division shall from time to time publicly notify the drift timber collected at each such depot
showing marks, quantity and description of timber and the salvage due thereon.
24.
Calculation of salvage fees. —The amounts payable for the salvage of drift timber at any
drift timber depot shall be the same as the amounts payable according to the contract for the
salvage of the Jammu and Kashmir Government timber in force at the time of the delivery of the
salved timber at such depot, or in the absence of any such contract and in any case not provided
for by such contract, the Conservator shall fix a rate for salving with due regard to the
circumstances of each case.
25.
Exemption of super-marked Indian timber from salvage fees. —Any timber so
collected and found to be marked with the property mark of [Punjab or Himachal Pradesh
Government] and super-marked with the Jammu and Kashmir Government drift timber mark shall
be made over to the [Punjab or Himachal Pradesh Forest Officials] without charge of any salvage
fees; provided reciprocal action is taken by the latter.
26.
Lodging of claims to ownership of drift timber. —Any person desiring to claim any
such drift timber should within two months of the date of the notice, file in the office of the Forest
Officer in charge Of the Division a petition in writing setting forth his reasons in support of his
claim.
27.
Enquiry into claims. —On receipt of any such claim within the term prescribed, the
Forest Officer in charge of the Division shall make enquiry into the validity notice of the issued
claim, and record his order thereon within one month after the expiry of the period laid down in
the notice issued under rule 23.
28.
Settlement of claims. —The Forest Officer in charge of the Division may release the
timber in favour of any claimant who establishes his claim or he may reject any claim, recording
the reasons for his decision in his order. If such timber is claimed by more than one person, the
Forest Officer in charge of the Division may either deliver the same to any of such claimants
whom he deems entitled thereto, recording his reasons in his order or may refer the claimants
to the Civil Court, retaining possession of the timber pending the receipt of an order from such
Court for its disposal.
29.
Appeal against order of settlement.— Any person whose claim has been rejected by
the Forest Officer in charge of the Division may appeal against the said order in the Civil Court
within three months of the date of the order and until a decision has been communicated to the
Forest Officer in charge of the Division on such appeal the timber in question, if not already
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released in favour of another claimant under rule 28, shall remain in the custody of the Jammu
and Kashmir Forest Department.
30.
Claim for damage not admissible. —No person shall have any right to claim damages
on account of any delay or loss arising in consequence of the orders issued by the Forest Officer
in charge of the Division under rules 27, 28 & 29 unless he causes such loss or damage
maliciously or fraudulently.
31.
Disposal of unclaimed timber. —All timber (i) for which no claim has been preferred
under rule 26 or (ii) the claim for which having been instituted has been rejected under rule 28
and no appeal has been filed within the period specified under rule 29 shall be considered the
property of the Jammu and Kashmir Government without further room for dispute. Similarly, if
any timber has been released in favour of any person under rule 28 or 29, it shall be considered
his property.
32.
Drift timber not attachable until released in favour of a claimant. —No department
of the Jammu and Kashmir Government, no Civil or Criminal Courts, shall pass any orders
attaching any drift timber, no person under rules 28 or 29 or until a decision has been recorded
in favour of some person in Civil Court under the same rules.
33.
Payment of all dues necessary before release.—Irrespective of any orders passed
under rule 28 or 29 relative to the release of any drift timber, no person shall be permitted to
remove any such timber, no person shall be permitted to remove any such timber until he has
paid to the Forest Officer in charge of the Division all the sums due thereon on account of salvage
and other expenses incurred on collection of the said timber by the Jammu and Kashmir Forest
Department or depot rent in accordance with the rules sanctioned by the Government.
34.
Penalties. —Whoever infringes any provision of these rules shall be punished for every
such offence with imprisonment which may extend up to six months, or with fine which may
extend to five hundred rupees, or with both.
35.
Power to compound offence. —The Government may from time to time by notification
in the Jammu and Kashmir Government Gazette, empower [Forest Officer not inferior to that of
probationary Assistant Conservator of Forests].
(a)
to accept from any person against whom a reasonable suspicion exists that he has
committed any river offence, a sum of money by way of compensation for the offence which such
person is suspected to have committed any river offence, a sum of money by way of compensation
for the offence which such person is suspected to have committed up to a maximum of [Rs 500
(rupees five hundred) for each such offence];
(b)
when any timber in respect to which a river offence has been committed has been seized,
to release the same on payment of the value thereof as estimated by such officer.
36. CCF may issue orders for details of working. —The Chief Conservator of Forests may issue
from time to time the necessary orders to regulate working in accordance with the foregoing
rules.
37. [omitted].
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THE JAMMU AND KASHMIR KAHCHARAI ACT, 2011
Act No. XVIII of 2011
(Received the assent of the Sadar-i-Riyasat on 19th August, 1954 and published in the Government
Gazette dated 5th Assuj, 2011/21st September, 1954)
An Act to make better provision for and to consolidate and amend the Law relating to Kahcharai and
other matters connected therewith.
Whereas it is expedient to make better provision for and to consolidate and amend the Law
relating to Kahcharai and other matters connected therewith; It is hereby enacted as follows:
CHAPTER I PRELIMINARY
1.
Short title and extent. -(1) This Act may be called the Jammu and Kashmir Kahcharai Act,
2011.
(2)
It extends to the whole of the Jammu and Kashmir State.
2.
Repeal. -(1) The Jammu and Kashmir Kahcharai Act,1994, is hereby repealed.
(2)
The Rules and Ailans previously' issued are hereby repealed to the extent to which these
are repugnant to the provisions of this Act.
(3)
Savings: - But all rules, notifications and notices issued, appointments and orders made,
rates and fees imposed, or assessed, powers conferred, rights acquired and liabilities incurred and
other things done under the Act hereby repealed shall so far as may be, deemed to have been
respectively issued, made, imposed, assessed, conferred, acquired and done under this Act.
3.
Definitions: - In this Act unless there is anything repugnant in the subject or context: (1)
"Kahcharai" means revenue derived or derivable from any duty, fee, tax, fine or penalty
imposed, under the provisions of this Act or of other law for the time being in force, relating to the
levy of grazing or browsing dues;
(2)
"Barrier Post" means a post fixed or established on a line of road or route, where livestock
liable to the payment of Kahcharai or on entering the territories of the State from outside or within
those territories from one side of the Pir Panjal mountain range to the other, checked or
'enumerated and subjected to the payment of Kahcharai;
(3)
"Checking post" means a post fixed or established on a line of road or route where
livestock liable to the payment of Kahcharai are, while moving within. the territories of the State
on either side- of the Pir Panjal mountain range, checked or enumerated and subjected to the
payment of Kahcharai;
(4)
"Kahcharai Officer" includes a Revenue Officer as defined in the Jammu and Kashmir Land
Revenue Act, 1966, a forest Officer as defined in the Jammu and Kashmir Forest Act, 1987, a
Girdawar, a Patwari and any other officer or person duly authorised by the Minister-In-charge of
the Forest Department to perform all or any of the duties under this Act;
(5)
"Village Kahcharai', means Kahcharai assessed at A rates;
(6)
"Fluctuating Kahcharai" means Kahcharai assessed at B or C rates;
(7)
"Bahak" means a limited area situated in hills where graziers resort in summer for grazing
purposes;

227
(8)
"Year" for the purposes of enumeration, record of livestock, assessment and collections of
Kahcharai shall be deemed to commence on and from 1st Maghar, and to close at the end of Katik.
(9)
References to Pir Panjal Mountain Range shall be construed as references to the Mountain
Range which runs through the territories of the State such that the territories comprising Kashmir
Valley and the Frontier tracts of Bunji and Ladakh excluding the Suru Valley of Kargil Tehsil fall
on the one side and the territories comprising Jammu and the Suru Valley of Kargil Tehsil
adjoining Tehsil Kishtwar on the other side of the said Range.
CHAPTER II IMPOSITION AND LEVY OF KAHCHARAI
4.
Rate of Kahcharai to be levied: - (1) The Government may from time to time by
notification in the Government Gazette, prescribe, annul or alter rates at which Kahcharai shall be
levied upon livestock.
(2)
The rates prescribed to be levied at the commencement of this Act shall be as set out in
Schedule I and shall continue to be levied till they are annulled or altered under sub-section (1):
Provided that such rates may be ordered by the Government to be levied with effect from 1st
Maghar, 2010.
5.
Barrier or Check posts: - (a) The Chief Conservator of Forests shall, by notification in the
Government Gazette, establish barrier and checking posts in the State territories at suitable places
for the purposes of enumerating livestock entering the State from outside or moving from place
to place within the State and for levying fluctuating Kahcharai dues thereon.
(b) Such barrier and checking posts shall also be notified in the towns and villages in the
neighbourhood thereon:
Provided that barrier or checking posts now existing shall be deemed to have been established
under this Act.
6.
Exemptions: - (1) The Government may, by notification in the Government Gazette define
and grant exemptions from payment of Kahcharai levied under this Act.
(2)
The exemptions to be granted at the commencement of this Act shall be as set out in
Schedule II and shall continue to be granted till they are annulled or altered under sub-section (1).
7.
Suspension, remission or reduction of Kahcharai. -The Government may, at any time,
suspend, remit, or reduce the Kahcharai dues in respect of any livestock or species of livestock.
8.
Differential Rates. -(1) Subject to the provisions of this Act, Kahcharai shall be levied as
follows: (a) "A rates" in respect of
[(i) livestock other than goats which graze within the limits of a village whether moving for
grazing during summer to recognized Bahaks or not];
(ii) goats which do not move for browsing beyond the limits of their village;
(b) "B rates" in respect of
(i) livestock other than goats which move from place to place within the State for grazing; (ii)
goats which move for browsing from place to place but do not migrate from the territories of the
State on one side of the Pir Panjal Mountain Range to such territories on the other;
(c) "C rates" in respect of
(i) livestock other than goats which enter for purposes of grazing or are imported for commercial
purposes into the State;
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(ii) goats which move for browsing from the territories of the State on one side of the Pir Panjal
Mountain Range to such territories on the other.
(2)
No Kahcharai shall be charged on
(a)
sheep and goats less than 6 months old;
(b)
animals other than sheep and goats less than 3 years old; and
(c)
livestock in villages where adequate grazing facilities do not exist and cattle are not taken
to forests and Bahaks for grazing.
(3)
Notwithstanding anything contained in sub-section (i), livestock on which Kahcharai "has
been paid at A rates shall in the event of their becoming liable to B or C rates be charged only the
difference between A rates and B or C rates as the case may be.
(4)
The goats moving from place to place but not migrating from the territories of the State
on one side of the Pir Panjal Mountain Range to such territories on the other shall, even if they
take a route on the other side of the Pir Panjal Mountain Range, be liable to be charged 'B' rates,
provided that the period of transit through such other side does not exceed 15 days.
9.
Census of livestock. -The Government may, at any time, direct census of livestock or of a
particular species thereof to be taken simultaneously throughout the State or in any part thereof.
10.
Revision of Internal Village Bachh: - [(1) (Except in case of Ladakh District where Sheep
and Goats shall be enumerated after every three years) the livestock of a village] under Village
Kahcharai shall be enumerated annually and the incidence of Kahcharai of such village revised
accordingly:
Provided that if, between the date of the 3[xxx]"enumeration and the due date of the recovery of
Kahcharai a decrease of over 25 per cent in livestock is caused by natural calamities, the Tehsildar
shall have power to suspend and the Collector shall have the power to remit the Kahcharai dues
on such livestock at the prescribed rates.
(2) Until fresh enumeration of livestock is made as provided in sub-section (1) the enumeration
according to which fixed Kahcharai was being assessed immediately before the commencement
of this Act shall be taken to be the basis of assessment of village Kahcharai under this Act.
CHAPTER III MOVEMENT OF LIVESTOCK
11.
Registration of nomad graziers: - Every nomad grazier who migrates with his livestock
from place to place for pasture in summer and winter, shall be registered by a Kahcharai Officer
in the Tehsil in which he resides in winter. The registration shall show necessary particulars
relating to him and also the species and number of livestock in his possession.
12.
Restriction on movement of livestock. -No nomad grazier shall
(i)
move his livestock from one tract to another except under a permit issued under this Act
and by routes other than(a)
those specified in his permit;
(b)
the one on which a barrier or checking post has been notified;
(ii)
take his livestock across the Jhelum and Chenab rivers except by a bridge or Government
ferry.
(iii)
pass a barrier or a checking post with his livestock between sunset and sunrise unless
written permission is given to him by the Kahcharai Officer-in-charge of the post:
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Provided 'that no permission shall be 'required in case of such posts as are situate on metalled
roads.
Explanation--1. For purposes of sections 11, 12 and 20, 'nomad graziers' include Bakerwals,
Gaddis and Gujjars.
Explanation--2. Optional routes not exceeding three' shall be entered in a permit.
13.
Certificates for graziers: - The graziers shall, in respect of the livestock included in village
Kahcharai assessment and moving outside their village of origin, obtain a certificate from' the
Patwari of such village on the prescribed form and present it to the Kahcharai Officer whenever
necessary or required.
14.
Prohibition for' grazers: living outside the State: (i)
No owner or grazier living outside the State shall import goats for browsing into the State.
(ii)
Where any goats are brought into the State for browsing, they shall be liable to be seized
and forfeited' to the Government.
15.
Restriction on browsing in closed areas: - No person shall browse his goats in such
tracts as are closed to browsing from time to time on grounds of erosion and in the interests of
soil conservation under an order of the Chief Conservator of Forests.
CHAPTER IV CESS
1 [16. (1) Lambardari and Patwar cess.
(2)
No cess shall be levied on fluctuating Kahcharai dues.
(3)
The Chief Conservator of Forests may authorise payment of remuneration to a person
appointed to make collections of fluctuating Kahcharai; provided that: (a)
such remuneration shall not exceed Rs. 3/2/- percent of the actual collections made;
(b)
no person who is or who has been a Kahcharai Officer shall be appointed to make such
collections;
(c)
deductions on account of payment of remuneration are made from actual collections on
spot].
17. Forfeiture of Lambardari Cess and fixed demand: - The lambardari dues shall be liable to
forfeiture under orders of the Collector if the Lambardar does not realize the fixed demand and
credit the same into the Government treasury along with the land revenue instalment.
CHAPTER V COLLECTION OF VILLAGE KAHCHARAI AND POWERS OF REVENUE OFFICERS
18.
Collections: - Village Kahcharai shall be collected in accordance with the procedure laid
down for realisation of land revenue and its arrears under the Jammu and Kashmir Land Revenue
Act, 1996.
19.
Powers and classes of Revenue Officers. -There shall be the same classes of Revenue
Officers under this Act as under the Jammu and Kashmir Land Revenue Act, 1996 and in the
absence of any order of the Government to the contrary and subject to the provisions of this Act,
a Revenue Officer of any class having jurisdiction within any local limit under that Act shall be a
Revenue Officer of the same class having jurisdiction within the same local limits under this Act.
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CHAPTER VI OFFENCES AND PENALTIES
20.
Offences in respect of Kahcharai: - (1) Any person who
(a)
dishonestly has or keeps in possession animals which are liable to Kahcharai without
payment of the same; or
(b)
dishonestly personates, or gives false information as to his name, parentage, residence or
as to the livestock belonging to himself or to any person or fraudulently uses or presents false
permit; or
(c)
refuses to give his name or to produce his permit or to give correct information in his
possession required by a Kahcharai Officer; or
(d)
brings into the State any animal, the entry of which within the State is prohibited under
this Act; or
(e)
conceals any prohibited or taxable animals or otherwise acts fraudulently with a view to
evade detection of prohibited animals or payment of Kahcharai leviable on animals belonging to
himself or to any other person; or
(f)
being a nomad grazier fails to get himself and his livestock registered as required by
section 11; or fails to comply with any of the directions contained in section 12;
(g)
browses Goats in any area closed to browsing under this Act;
(h)
attempts to commit, or abets the commission of any act or omission in contravention of
any of the foregoing clauses; or
(i)
breaks any rule, framed under this Act for each such act or omission;
shall be liable to a fine not exceeding Rs. 100:
Provided that no person shall be liable to be punished for more than one offence at one time.
(2) The provisions of sub-section (1) shall apply to offences in respect of fluctuating Kahcharai
only.
21.
Offences by Kahcharai Officers: - (1) If any Kahcharai Officer or other person duly
employed in the prevention of offences under this Act(i)
practices or attempts to practice any fraud or does any act for the purpose of injuring the
Kahcharai revenue or abets or connives at any such fraud or any attempt to practice any such
fraud or act; or
(ii)
is guilty of a wilful contravention of any provision of this Act; or
(iii)
requires any place or premises to be, searched for taxable or prohibited animals or
requires any person to be arrested, without having reasonable ground to believe that there are
taxable or prohibited animals concealed about such place or premises or that such person is guilty
of an offence under section 17; or
(iv)
vexatiously and unnecessarily delays forwarding any person arrested under this Act to
nearest concerned authority; or
(v)
wilfully or negligently causes any loss or damage to animals at any time while they remain
or are lawfully detained at any Kahcharai post or elsewhere under his charge; shall be liable to
imprisonment for a term not exceeding 2 years or to a fine not exceeding Rs. 1,000 or to both.
(2) The punishment prescribed in sub-section (1) shall be in addition to any departmental
punishment which a competent authority in the case may deem fit to award.
CHAPTER VII OFFENCES BY WHOM -TRIABLE AND THEIR COMPOUNDING
22. Power to compound offences. -(1) A Kahcharai Officer of rank not lower than that of Forest
Ranger or such other person as may be specially empowered by the Minister-in charge of the
Forest Department in this behalf may-

231
(a)
compound any offence described in clauses (a) and (b) of section 20 if the accused pays
the amount of Kahcharai leviable on the livestocks in respect of which the offence has been
committed together with a penalty of not less than 25 percent of such amount; and
(b)
in case of other offences covered by section 20 at an amount not exceeding rupees twenty
five.
(2)
When the offence has been compounded, the accused, if in custody shall be discharged and
the property, if any, seized shall be released and no further proceeding shall be taken against such
person.
(3)
No offence shall be compounded, if more than 15 days have elapsed after the accused was
arrested by or appeared before the officer competent to compound the offence.
(4)
If any Kahcharai Officer without any reasonable cause refuses to compound an offence the
suspected person may, within 15 days of such refusal by the Kahcharai Officer, apply to the next
superior Kahcharai Officer far the offence being compounded, and such next superior officer may
compound the offence as provided in sub-section (1) or refuse to compound it:23. [Omitted].
CHAPTER VIII POWERS AND PROCEDURE RELATING TO OFFENCES
24.
Powers to search on reasonable suspicion: - Any Kahcharai Officer may search any
place or premises; provided that such officer has reason to believe that taxable or prohibited
animals are concealed therein:
Provided further that no dewelling house is searched by an officer lower in rank than a Forest
Ranger.
25.
Searches how to be made: - All searches under this Act shall be made in accordance with
the Code of Criminal Procedure for the time being in force in the State.
26.
Arrest of persons reasonably suspected and further procedure: - (1) Any person
against whom a reasonable suspicion exists that he has been guilty of an offence under section 20
may be arrested by any Kahcharai Officer.
(2)
If the Kahcharai Officer arresting a person under subsection (1) is competent to compound
offences under section 22, he- may proceed to compound the offence, otherwise he shall forward
the accused forthwith to the nearest officer empowered to compound offences under this Act.
(3)
If the Kahcharai Officer empowered to compound offences under this Act does not
compound the offence for reasons to be recorded in writing or cannot be found immediately or if
the accused refuses to compound it, he shall call upon to furnish proper security to appear at such
time and place as the Magistrate competent to try the case may appoint and communicate to him.
(4)
If the accused fails to furnish proper security, he shall be forwarded to the nearest
Magistrate who, if he has no jurisdiction to try the case, may authorise the detention of the accused
in such custody as he thinks fit for a term not exceeding 7 days and shall, order the accused to be
forwarded to the Magistrate having jurisdiction. If such nearest magistrate has jurisdiction to try
the case, he shall himself deal with the accused.
(5)
No person who has to be forwarded to a Kahcharai Officer under sub-section (2) or to a
nearest Magistrate under sub-section (4) shall be kept in custody for more than 24 hours,
exclusive, of the time taken up by the journey to the nearest Magistrate.
(6)
A Kahcharai Officer not below the rank of a Divisional Forest Officer may at any time
before judgement is announced, withdraw a case, if
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(a)
in a case when offence relates to the evasion of Kahcharai, the accused pays such dues
together with a penalty of not less than 50 percent thereof;
(b)
in other case the accused pays a penalty of Rs. 50 in lump sum.
27.
Offenders under section 20: - If any person liable to be arrested under section 26 is not
arrested at the time of committing the offence, for which he is so liable, or after arrest makes his
escape, he may at any time afterwards be arrested and dealt with as if he had been arrested at the
time of committing such offence.
28.
Animals on which penalties incurred: - (1) A Kahcharai Officer may seize any livestock
in respect of which any offence has been committed; provided that he does not seize more animals
than are sufficient to meet the liability.
(2)
When any fee, fine or penalty is liable under this Act, the animals in respect of which such
fees, fine or penalty is liable shall not be removed by the owner until such fee, fine or penalty is
paid. The Kahcharai Officer shall be competent to detain such animals until such fee, fine or
penalty is paid
(3)
The bringing of animals to the proper place for examination in the interest of Kahcharai
revenue in exercise of powers conferred by this Act or by the rules made thereunder and the
removing of such animals to and the placing of them in the proper place of shelter or otherwise,
and their feeding during the interval of such examination, shall be performed by or at the expense
of the owner.
29.
Enforcement of payment. -If a person fails to pay the Kahcharai dues, fine or penalty
imposed under this Act within fifteen days of their falling due, a Kahcharai Officer not lower than
the rank of a Ranger may realise the same by sale of animals of the said person to the extent of the
amount due. The sale proceeds shall be utilised to satisfy the demand after deducting the expenses
of the sale there from.
30.
Payment of dues short-levied or erroneously refunded:- When Kahcharai dues or
charges have been short-levied through inadvertence, error, collusion, miscalculation or
misconstruction on the part of Kahcharai Officer, or through mis-statement as to the number of
animals on the part of the owner or when any such dues or charges after having been levied have
been, owing to any such cause erroneously refunded, the person chargeable with the tax or charge
so short-levied or to whom such refund has erroneously been made, shall pay the deficiency or
repay the amount paid to him in excess on demand being made, and the Kahcharai officer shall
refuse to pass any animal belonging to such person until the said deficiency or excess be paid or
repaid:
Provided that the demand for such payment or repayment is made within six months of the date
on which the charge was short-levied or refund was erroneously made:
Provided further that the amount involved is not less than a rupee.
31.
Refund of charges erroneously levied or paid: - When Kahcharai due or charges which
have been paid and of which repayment, wholly or in part, is claimed in consequence of the same
having been paid through inadvertence error, mis-calculation or mis-construction, the claim shall
not be entertained unless it is made within six months from the date of such payment and the
amount involved is not less than a rupee.
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32.
Application of Criminal Procedure Code: - In the conduct of all enquiries held into
offences under this Act, the provisions of the Code of Criminal Procedure shall apply so far as they
are applicable.
CHAPTER IX MISCELLANEOUS
33.
Lambardar or Chowkidar bound to give information of all breaches under this Act:
- Every Lambardar and Chowkidar shall be bound to give immediate information to a Kahcharai
Officer of any breach of the provisions of this Act which may come to his knowledge and all
Lambardars and Chowkidars shall be bound to take all reasonable measures in their power to
prevent the commission of any such breach which they may know or have reasons to believe is
likely to be committed.
34.
No compensation for loss or damage: - No owner of animals shall be entitled to claim
compensation for any loss or damage occurring to such animals at any time while they remain or
are lawfully detained at any Kahcharai post or elsewhere under the charge of the Kahcharai
Officer.
35.
Bar of actions: - (1) No action shall lie against the Government or against any Kahcharai
Officers for damages in any Civil Court for any act bona fide done or ordered to be done in
pursuance of this Act or any law for the time being in force relating to the Kahcharai revenue.
(2)
All prosecutions of any Kahcharai Officer and all actions which may be lawful1y brought
against the Government or against any Kahcharai Officer in respect of any act done or alleged to
have been done in pursuance of this Act, shall be instituted within 3 months from the date of- the
act complained of and not afterwards; provided that no suit shall be instituted until the expiration
of one month after notice has been given stating the cause of action and the name and place of
abode of the intending plaintiff and the plaint must contain a statement that such notice has been
given.
(3)
In such actions for damages, it shall be lawful for the Court, if tender of sufficient amends
shall have been made before the action was brought in awarding the amount so tendered, to refuse
cost to the plaintiff and direct him to pay the cost of the defendant.
36.
Power to make rules-- (1) The Government may make rules for the purpose of carrying
out the provisions of this Act.
(2)
In particular and without prejudice to the generality of the provisions of sub-section (1)
such rules may prescribe and define the powers and duties of the Kahcharai Officers and matters
required generally for carrying out the purposes of this Act.
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[SCHEDULE I [See Section 6]
Kind of Animal
Rate A
Rate B
l

S'
No.
1.
2.
3.
4.
5.
6
7
8.
9
10
11

Pack bullocks
Tell Bullocks
Buffaloes
Riding ponies
Pack ponies & Mules
Donkeys
Camels
Sheep for Ladakh
Goats imported for
Commercial purposes
Sheep for rest of the
State
Sheep imported for
Commercial purposes

0.80
0.50
1.80
2.50
2.80
0.65
5.00
0.15

0.80
1.00
3.15
3.75
2.80
0.65
10.00
0.20

Rate C
0.80
2.00
1125
7.50
500
0.65
15.00
0.60
2.50

0.15

0.20

0.65
0.20

SCHEDULE II
[See Section 6]
(1)
The following livestock shall be exempt 'from the levy of Kahcharai fees, namely: (i)
cows and bullocks (other than Teli Pack bullocks);
(ii)
animals belonging to any department of the Jammu and Kashmir Government '
(iii)
animals belonging to the Sadar-i-Riyasat;
(iv)
livestock of persons living within the limits of a Municipality or Town Area.
(2)
The following livestock shall be exempt so long as conditions indicated are satisfied: (i)
animals of bona fide visitors to the State provided the period of stay does not exceed six months;
(ii)
riding and pack ponies of the frontier district of Ladakh and Bunji
Illaqa while passing through or detained on account of the closure of passes in Jammu and
Kashmir provinces;
(iii)
riding and pack ponies, mules and donkeys coming into the State from outside as well as
animals purchased within the State for export out of the state, provided they leave the State within
15 days of their entry or the date of purchase;
(iv)
goats and sheep brought by butchers or other persons within Municipal or Town Area
limits for purposes of slaughter;
N.B:1[Deleted].
(v)
animals brought for display in cattle shows and public fairs provided they do not stay for
more than a fortnight at places where cattle shows or public fairs are held;
(vi)
one female-buffalo and five sheep for every landowner 'or tenant of land who owns such
animals so long as the animals graze within the limits of their village and are kept for domestic
purposes;
(vii) six pack animals and one male buffalo per dera of nomad 'graziers, including Gaddis and
Gujjars, kept by them for personal requirements.
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THE JAMMU AND KASHMIR KAHCHARAI ACT, 2011 (1954 A. D.)
Act No. XVIII of 2011

S. No.
1.
2.
3.
4.

List of Notification
SUBJECT
Establishment of one grazing check post at Mandi Rajpura.
Animals brought into Ladakh District by Tibetan Traders exempted
from Kahcharai fee.
Male buffaloes exempted from levy oil Kahcharai.
Form of Certificate for Kahcharai

THE JAMMU AND KASHMIR KAHCHARAI ACT, 2011 (1954 A. D.)
Act No. XVIII of 2011

ESTABLISHMENT OF ONE GRAZING CHECK POST AT MANDl RAJPORA
Forest Department 1 [Chief Conservator of Forests Notification].-In exercise of the power vested
in me under section 5 (a) of the Jammu and Kashmir Kahcharai Art, 2011, one grazing check post
at. Mandi Rajpora, Haveli Range, Rajouri Division is hereby established for enumeration and
checking of live-stock of graziers moving within the territories of the State on either side of the
Pir Panjal mountain range and collection of Kahcharai dues thereon.

ANIMALS BROUGHT INTO LADAKH DISTRICT BY TIBETAN TRADERS EXEMPTED FROM
KAHCHARAI FEE.
Annexure to Cabinet Order No. 131-C of 1955 dated 10th March, 1955: - 1n exercise of the
powers conferred by sub-section (1) of section 6 of the Jammu and Kashmir Kahcharai Act, 2011,
the Government hereby exempt from the levy of Kahcharai the animals brought into the Ladakh
District by the Tibetan traders.

MALE BUFFALOES EXEMPTED FROM LEVY OF KAHCHARAI
Revenue Department Notification 1[SRO-188 dated Ist August, 1962]: - 1n exercise of he
powers conferred by sub-section (1) of section 6 of the Jammu and Kashmir Kahcharai Act, 2011,
the Government hereby exempt all male buffaloes (other than Teli Buffaloes) from the levy of
Kahcharai under the said Act.

FORM OF CERTIFICATE FROM KAHCHARAI
2[Government Order No. 205 of 1960 dated 16th August, 1960] In exercise of the power
conferred by section 13 of the Jammu and Kashmir Kahcharai Act, Samvat 2011, the Government
hereby order that in respect of the livestock included in villages Kahcharai Assessment and
moving outside their village of origin.
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ORDERS AND - NOTIFICATIONS PERTAINING TO KAHCHARAI
*Extract from Council Order No. 999-C of 1940 regarding transfer of control of grazing within
demarcated forests to the Forest Department and the recovery of dues thereon.
(2) Item Government accept the spirit of the recommendation made by the Committee that
the control of grazing within demarcated forests should be vested in the Forest Department and
with a view to implement this recommendation, issue the following directions: Grazing in demarcated forests should be regulated by the Forest Department, that is to say,
the Forest Department should have the right to determine what areas shall be thrown open to
grazing each year and what areas shall be closed to grazing in each year within the limits allowed
by the existing law. Government recognises that, even in areas thrown open to grazing in any
particular year, steps should be taken to ensure that those areas are not over-grazed and are not
thereby allowed to deteriorate for providing adequate grazing in the future. But this is a matter
whose investigation has been entrusted to the Grazing Committee appointed under Council Order
No. 873-C of 1938 and final orders on this aspect of the question will be passed on receipt of that
Committee's report.
Zamindars who have to pay a fixed Kahcharai assessment under the settlement should be
entitled to take their cattle for grazing only to areas which are thrown open to grazing by the
Forest Department, but it will be the duty of the Forest Department to see that an adequate area
of State forests in each Province is thrown open for the purpose of meeting the grazing demands
of the number of cattle on which the fixed Kahcharai assessment is collected. It should also be
made clear that the Zamindar, under a fixed Kahcharai assessment, is' entitled to take his cattle to
any area thrown open for grazing within the limits of the State even if that area is in' another
province from ' that in which he himself resides. The difference between the fixed Kahcharai
assessment and the assessment leviable for taking his cattle for grazing in another province
should be recovered by the Forest Department. Every Zamindar with a fixed Kahcharai
assessment will be given a permit by the Revenue Department which should show the number of
cattle which he could graze on State lands and the amount payable as Kahcharai on those cattle.
As regards the remaining class of fluctuating Kahcharai assessment, namely, that levied on nonresidents of the State whose livestock go to the State forests for grazing, the issue of permits to
such cattle and the recovery of fees due thereon should be transferred to the Forest Department.
In regard to this last class the Forest Department, should have liberty to limit the number, which
they will permit to be taken into particular areas of the State forest for grazing.
ANNEXURE TO CABINET ORDER No. 65-C OF 1952 DATED 14TH JANUARY, 1952.
NOTIFICATION
In exercise of powers conferred by sub-Section (1) of Section 22 of the Jammu and Kashmir
Kahcharai Act of 1994, the Government are pleased to exempt village Magiani, Tehsil Udhampur,
from payment of permanent Kahcharai fee assessed on it, with effect from the date of this order.
ANNEXURE TO CABINET ORDER NO. 131-C OF 1955 DATED 10-3-1955 NOTIFICATION
In exercise of the powers conferred by sub-section (1) of section 6 of Jammu and Kashmir
Kahcharai Act 2011, the Government hereby exempt from the levy of Kahcharai the animals
brought into the Ladakh District by the Tibetan traders
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MINISTRY OF REVENUE
NOTIFICATION No. F. D. 2/42, DATED 21ST FEBRUARY, 1942
In exercise of the powers vested in him under section 24 (1) Kahcharai Act No. X of 1994
the Hon'ble Revenue Minister has been pleased to direct that the following places be fixed as
grazing check posts in Handwara Tehsil:
Name of Range
Ramhall Range
Mawar Range
Hamal Range

Name of place
(1) Bungus, (2) Donari, (3) Dtangyari (4) Budnambal
(1) Tutmari Gali
(1) Vijji

MINISTRY OF REVENUE
NOTIFICATION NO. F/40 OF 1942.
Sangam post in Anantnag, Kashmir Division is hereby declared as Check post for recovery of
Kahcharai Tax under Section 24 (1) of Kahcharai Act No. X of 1994.

MINISTRY OF FINANCE
ORDER No. F-37 DATED 29TH APRIL, 1943
The following grazing check posts are hereby established under section 24 (1) of the
Kahcharai Act X of 1994.
(1) Kashmir Division
Pachgam Guzar in Kund illaqa
(2) Pir Panjal Division
Damhal Hanjipora in Kulgam Tehsil

MINISTRY OF REVENUE
ORDER No. F-40/43 DATED 11TH MAY, 1943
It is hereby notified under Section 24 (1) of Kahcharai Act No. X of 1994 that grazing check
posts are established permanently from 1st Chet to end of Maghar each year at Kanzalwan and
Towbat bridge of the Gurez Range.

MINISTRY OF REVENUE
NOTIF'ICATION NO. F-132 OF 1946. DATED NIL
In exercise of the powers under Section 24 (1) of Kahcharai Act, it is hereby ordered that
barrier and check post at Axa Nowgam be shifted to Boh Dragam.
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CATTLE-TRESPASS ACT, 1871
[Act No. 1 of 1871]1
An Act to consolidate and amend the law relating to Trespasses by Cattle.
Whereas it is expedient to consolidate and amend the law relating to trespasses by cattle; It is
hereby enacted as follows: CHAPTER I: PRELIMINARY
1.
Title and extent
(1)
This Act may be called the Cattle-trespass Act, 1871; and
(2)
It extends to [the whole of the India except [the territories which, immediately before the
st
1 November, 1956, were comprised in Part B States]] and the Presidency-towns and such local
areas as the State Government by notification in the Official Gazette, may from time to time
exclude from its operation.
[***]
[Section 2 repealed by the Repealing Act, 1938]
3.
Interpretation clause
In this Act, "Officer of police" includes also village watchman, and "cattle" includes also elephants, camels,
buffaloes, horses, mares, geldings, ponies colts, fillies, mules, asses, pigs, rams, ewes, sheep, lambs,
goats and kids, [and
"local authority" means any body of persons for the time being invested by law with the control
and administration of any matters within a specified local area, and
"local fund" means any fund under the control or management of a local authority.]
CHAPTER II: POUNDS AND POUNDS-KEEPERS
4.
Establishment of pounds
Pounds shall be established at such places as the Magistrate of the District, subject to the general
control of the State Government, from time to time directs.
The village by which every pound is to be used shall be determined by the Magistrate of the
Districts.
5.
Control of pounds. Rates of charge for feeding impounded cattle
The pounds shall be under the control of the Magistrate of the District; and he shall fix, and may
from time to time alter, the rates of charge for feeding and watering impounded cattle.
6.
Appointment of pound-keepers
The State Government shall appoint a pound –keeper for every pound.
Pound-keepers may hold other offices.
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Any pound-keeper may hold simultaneously any other office under the Government.
Pound-keepers to be public servants
Every pound-keeper shall be deemed to be a public servant within the meaning of the Indian
Penal Code.].
Duties of pound-keepers
7.
To keep registers and furnish returns
Every pound-keeper shall keep such registers and furnish such returns as the State Government
from time to time directs.
8.
To register seizures
When cattle are brought to a pound, the pound-keeper shall enter in his register(a)
the number and description of the animals,
(b)
the day and hour on and at which they were so brought,
(c)
the name and residence of the seizure, and
(d)
the name and residence of the owner, if known, and shall give the seizure or his agent a
copy of the entry.
9.
To take charge of and feed cattle
The pound-keeper shall take charge of, feed and water the cattle until they are disposed of as
hereinafter directed.
CHAPTER III: IMPOUNDING CATTLE
10.
Cattle damaging land
The cultivator or occupier of any land, or any person who has advanced cash for the cultivation
of the crop or produce on any land, or the vendee or mortgagee of such crop or produce, or any
part thereof, may seize or cause to be seized any cattle trespassing on such land, and doing
damage thereto of to any crop or produce thereon, and 10[send them or cause them to be sent
within twenty four hours] to the pound established for the village in which the land is situated.
Police to aid seizures
All officers of police shall, when required, aid in preventing (a) resistance to such seizures and (b)
rescues from persons making such seizures.
Comment: A person is not entitled to seize cattle which has not done any damage. A clear finding of
damage done by the trespassing cattle is essential to a conviction under section 24. AIR Patna 299
11.
Cattle damaging public roads, canals and embankments
Persons is charge of public roads, pleasure-grounds, plantations, canals, drainage-works,
embankments and the like, and officers of police, may seize, or cause to be seized, any cattle doing
damage to such roads, grounds, plantations, canals, drainage-works, embankments, and the like,
or the sides or slopes or such roads, canals, drainage-works, or embankments, or found straying
thereon.
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And shall [send them or cause them to be sent within twenty-four hours] to the nearest pound.
12.
Fines for cattle impounded
For every head of cattle impounded as aforesaid, the pound-keeper shall levy a fine in accordance
with the scale for the time being prescribed by the State Government in this behalf by notification
in the Official Gazette. Different scales may be prescribed for different local areas.

All fines so levied shall be sent to the Magistrate of the District through such officer as the State
Government may direct.
List of fines and charges for feeding
A list of the fines and of the rates of charge for feeding and watching cattle shall be posted in a
conspicuous place on or near to every pound.]
CHAPTER IV: DELIVERY OR SALE OF CATTLE
13.
Procedure when owner claims the cattle and pays fines and charges
If the owner of the impounded cattle or his agent appear and claim the cattle, the pound –keeper
shall deliver them to him on payment of the fines and charges incurred in respect of such cattle.
The owner or his agent, on taking back the cattle, shall sign a receipt for them in the register kept
by the pound-keeper.
14.
Procedure if cattle be not claimed within a week
If the cattle be not claimed within seven days from the date of their being impounded, the poundkeeper shall report the fact to the officer in charge of the nearest police-station, or to such other
officer as the Magistrate of the District appoints in this behalf.
Such officer shall thereupon stick up in a conspicuous part of his office a notice starting-(a)
the number and description of the cattle,
(b)
the place where they were seized,
(c)
the place where they are impounded,
and shall cause proclamation of the same to be made by beat of drum in the village and at the
market – place nearest to the place of seizure.
If the cattle be not claimed within seven days from the date of the notice, they shall be sold by
public auction by the said officer, or an officer of his establishment deputed for that purpose, at
such place and time and subject to such conditions as the Magistrate of the District by general or
special order from time to time directs:
Provided that if any such cattle are, in the opinion of the Magistrate of the District, not
likely to fetch a fair price if sold as aforesaid, they may be disposed of in such manner as he thinks
fit.
15.
Delivery to owner disputing legality of seizure, but making deposit
If the owner or his agent appear and refuse to pay the said fines and expenses, on the ground that
the seizure was illegal, and that the owner is about to make a complaint under section 20, then
upon deposit of the fines and charges incurred in respect of the cattle, the cattle shall be delivered
to him.
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16.
Procedure when owner refuses of omits to pay the fines and expenses
If the owner or his agent appear and refuse or omit to pay or (in the case mentioned in section 15)
to deposit the said fines and expenses, the cattle, or as many of them as may be necessary, shall be
sold by public auction by such officer, at such place and time and subject to such conditions as are
referred to in section 14.
Delivery of unsold cattle and balance of proceeds
The remaining cattle and the balance of the purchase- money, if any, shall be delivered to the
owner or his agent, together with an account showing, -(a)
the number of cattle seized,
(b)
the time during which they have been impounded,
(c)
the amount of fines and charges incurred,
(d)
the number of cattle sold,
(e)
the proceeds of sale, and
(f)
the manner in which those proceeds have been disposed of,
(g)
Delivery of unsold cattle and balance of proceeds
The owner or his agent shall give a receipt for the cattle delivered to him and for the balance of
the purchase-money (if any) paid to him according to such account.
17.
Disposal of fines, expenses and surplus proceeds of sale
The officer by whom the sale was made shall send to the Magistrate of the District the fines so
deducted.
The charges for feedings and watering deducted under section 16 shall be paid over to the poundkeeper, who shall also retain and appropriate all sums received by him on account of such charges
under section 13.
The surplus unclaimed proceeds of the sale of cattle shall be sent to the Magistrate of the District,
who shall hold them in deposit for three months, and, if no claim thereto be preferred and
established within that period shall, at its expiry, 13[be deemed to hold them as part of the
revenues of the State].
[Section 18 repealed by the Government of India (Adaptation of Indian Laws) Order, 1937]
19.
Officers and pound-keepers not to purchase cattle at sales under Act
No officer of police, or other officer or pound –keeper appointed under the provisions herein
contained shall, directly or indirectly, purchases any cattle at a sale under this Act.
Pound-keepers when not to release impounded cattle
No pound-keeper shall release or deliver any impounded cattle otherwise than in accordance with
the former part of this Chapter, unless such release or delivery is ordered by a Magistrate or Civil
Court.
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CHAPTER V: COMPLAINTS OF ILLEGAL SEIZURE OR DETENTION
20.
Power to make complaints
Any person whose cattle have been seized under this Act, or, having been so seized, have been
detained in contravention of this Act, may, at any time within ten days from the date of the seizure,
make a complaint to the Magistrate of the District or any Magistrate authorized to receive and try
charges without reference by the Magistrate of the District.
21.
Procedure on complaint
The complaint shall be made by the complainant in person, or by an agent personally acquainted
with the circumstances. It may be either in writing or verbal. If it be verbal, the substance of it
shall be taken down in writing by the Magistrate.
If the Magistrate, on examining the complainant or his agent, sees reason to believe the
complainant to be well founded, he shall summon the person complained against, and make an
inquiry into the case.
22.
Compensation for illegal seizure or detention
If the seizure or detention be adjudged illegal, the Magistrate shall award to the complainant, for
the loss caused by the seizure or detention, reasonable compensation, not exceeding one hundred
rupees, to be paid by the person who made the seizure or detained the cattle, together with all
fines paid and expenses incurred by the complainant in procuring the release of the cattle, if the
cattle have not been released, the Magistrate shall, besides awarding such compensation, order
their release and direct that the fines and expenses leviable under this Act shall be paid by the
person who made the seizure or detained the cattle.
23.
Recovery of compensation
The compensation, fines and expenses mentioned in section 22 may be recovered as if they were
fined imposed by the Magistrate.]
CHAPTER VI: PENALTIES
24.
Penalty for forcibly opposing the seizure of cattle of rescuing the same
Whoever forcibly opposes the seizure of cattle liable to be seized under this Act, and whoever
rescues the same after seizure, either from a pound, or from any person taking or about to take
them to a pound, such person being near at hand and acting under the powers conferred by this
Act, shall, on conviction before a Magistrate, be punished with imprisonment for a period not
exceeding six months, or with fine not exceeding five hundred rupees, or with both.
25.
Recovery of penalty for mischief committed by causing cattle to trespass
Any fine imposed under the next following section or] for the offence of mischief by causing cattle
to trespass on any land may be recovered by sale of all or any of the cattle by which the trespass
was committed, whether they were seized in the act of trespassing or not, and whether they are
the property of the person convicted of the offence, or were only his charge when the trespass was
committed.
26.
Penalty for damage cause to land or crops or public roads by pigs
Any owner or keeper of pigs who, through neglect or otherwise, damages or causes or permits to
be damaged any land, or any crop or produce of land, or any public road, by allowing such pigs to
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trespass thereon, shall, on conviction before a Magistrate, be punished with fine not exceeding ten
rupees.
The State Government, by notification in the Official Gazette, may from time to time, with respect
to any local area specified in the notification, direct that the foregoing portion of this section shall
be read as if it had reference to cattle generally, or to cattle of a kind described in the notification,
instead of to pigs only, or as if the words "fifty rupees" were substituted for the words "ten rupees"
or as if there were both such reference and such substitution.
27.
Penalty on pound- keeper failing to perform duties
Any pound-keeper releasing or purchasing or delivering cattle contrary to the provisions of
section 19, or omitting to provide any impounded cattle with sufficient food and water, or failing
to perform any of the other duties imposed upon him by this Act, shall, over and above any other
penalty to which he may be liable, be punished, on conviction before a Magistrate, with fine not
exceeding fifty rupees.
Such fines may be recovered by deductions from the pound-keeper’s salary.
28.
Application of fines recovered under section 25, 26 or 27
All fines recovered under section 25, section 26 or section 27 may be appropriated in whole or in
part as compensation for loss or damage proved to the satisfaction of the convicting Magistrate.
CHAPTER VII: SUITS FOR COMPENSATION
29.
Saving of right to sue for compensation
Nothing herein contained prohibits any person whose crops or other produce of land have been
damaged by trespass of cattle from suing for compensation in any competent Court.
30.
Set-off
Any compensation paid to such person under this Act by order of the convicting Magistrate shall
be set-off and deducted from any sum claimed by or awarded to him as compensation in such suit.
CHAPTER VIII: SUPPLEMENTAL
31.
Power for State Government to transfer certain functions to local authority and
direct credit of surplus receipts to local fund
The State Government may, from time to time, by notification in the official Gazette, (a) transfer to any local authority, within any part of the territories under its administration in
which this Act is in operation, all or any of the functions of the State Government or the Magistrate
of the District under this Act, within the local area subject to the jurisdiction of the local authority.
[SCHEDULE repealed by the Repealing Act, 1938 ( 1 of 1938)]
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The Jammu & Kashmir Public Premises
(Eviction of Unauthorised occupants) Act, 1988.
(Act No. XVII of 1988)
[Received the assent of the Governor on 31st August, 1988 and is published in Government Gazette
Dated Ist September, 1988.]
An Act to provide for the eviction of unauthorised occupants from public premises and for certain
incidental matters.
Be it enacted by the Jammu and Kashmir State Legislature in the Thirty-ninth Year of the republic
of India as follows: 1.
Short title, extent and commencement. — (1) This Act may be called the Jammu and
Kashmir Public Premises (Eviction of Unauthorised Occupants) Act, 1988.
(2)
It extends to the whole of the State of Jammu & Kashmir.
[(3)
It shall come into force on such date as the Government may, by notification in the
Government Gazette, appoint.]
2.
(a)

Definition. —in this Act, unless the context otherwise requires, -“estate officer” means and officer appointed as such by the Government under section 3;

(b)
“premises” means and land or any building or part of a building includes:”(i)
the garden, grounds and out houses, if any, appertaining to such building or part of a
building; and
(ii)
any fittings affixed to such building or part of building for the more beneficial enjoyment
thereof;
(c)

“prescribed” means prescribed by rules made under this Act;

(d)
“Public premises” means—
(1)
any premises belonging to, or taken on lease or requisitioned by, or on behalf of, the
Government;
(2)
any premises belonging to, or taken on lease, or on behalf of, -(i)
any company as defined in section 3 of the Companies Act, 1956 in which not less than
fifty-one per cent of the paid up share capital is held by the Government or any company which
is a subsidiary (within the meaning of that Act) of the first mentioned company.
(ii)
any corporation (not being a company as defined in section 3 of the companies Act, 1956,
or a local authority) established by or under a State or Central Act and owned or controlled by
the Government.
(iii)
any University established or incorporated by or under any State Act;
(3)
any premises belonging to any town area committee; and
(4)
any premises belonging to the Development Authority constituted under the Jammu and
Kashmir Development Act, whether such premises are in the possession of or leased out by the
said Authority.
(e)
“rent” in relation to any public premises, means the consideration payable periodically
for the authorised occupation of the premises, and includes—
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(i)

any charge for electricity, water or any other services in connection with the occupation
of the premises.
(ii)
Any tax (by whatever name called) payable in respect of the premises, where such charge
or tax is payable by the Government or the corporate authority;
(f)
“statutory authority” in relation to the public premises referred to in clause (d) of this
section means—
(i)
in respect of the public premises referred to in item (i) of sub clause (2) of that clause, the
company or the subsidiary company, as the case may be, referred to therein,
(ii)
in respect of the public premises referred to in item (ii) of sub-clause (2) of that clause,
the corporation referred to therein,
(iii) in respect of the public premises referred to in sub-clause (3) of that clause, committee
referred to in that sub-clause;
(g)
“unauthorised occupation in relation to any public premises", means the occupation by
any person of the public premises without authority for such occupation, and includes the
continuance in occupation by any person of the public premises after the authority (whether by
way of grant or other mode of transfer) under which he was allowed to occupy the premises bas
expired or has been determined for any reason whatsoever.
3.
Appointment of estate officer: -The Government may by notification in the Government
Gazette,
(a)
appoint such persons, being gazetted officers of Government or officers of equivalent rank
of the statutory authority, as it thinks fit, to be estate officers for the purpose of this Act:
Provided that an officer of a statutory authority shall only be appointed as an estate officer in
respect of the public premises controlled by that authority;
(b)
define the local limits within which, or the categories of public premises in respect of
which, the estate officers shall exercise the powers conferred, and perform the duties imposed,
on estate officers or under this Act.
4.
Issue of notice to show cause against order of eviction. -(1) If the estate officer is of
opinion that any person is in unauthorised occupation of any public premises and that he should
be evicted, the estate officer shall issue in the manner here in after provided a notice in writing
calling upon such person concerned to show cause why an order of eviction should not be made
(2)
The notice shall
(a) specify the grounds on which the order of eviction is proposed to be made; and (b) require all
persons concerned, that is to say all persons who are, or may be, in occupation of or claim interest
in, the public premises, (i)
to show, cause, if any, against the proposed order on or before such date as is specified in
the notice, being a date not earlier than seven days from the date of issue thereof, and
(ii)
to appear before the estate officer on the date, specified in the notice along with the
evidence which they intend to produce in support of the cause shown, and also for personal
hearing, if such hearing is desired.
(3)
The estate officer shall cause the notice to be served by having it affixed on the outer door
or some other conspicuous part of the public premises, and in such other manner as may be
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prescribed, where upon the notice shall be deemed to have been, duly given to all persons
concerned.
(4)
Where the estate officer knows or has reasons to believe that any persons are in
occupation of the public premises then, without prejudice to the provisions of sub-section (3) he
shall cause a copy of the notice to be served on every, such person by post or by delivering or
tendering it to that person or in such other manner as may be prescribed.
5.
Eviction of unauthorised occupants.-(1) If, after considering the cause, if any, shown by
any person in pursuance of a notice under section (4) and any evidence produced by him in
support of the same and after personal hearing, If any, given under clause (b) of sub-section (2)
of Section 4; the estate officer is satisfied that the public premises are in unauthorised occupation,
the estate officer shall make an order of eviction, for reason to be recorded therein directing that
the public premises shall be vacated, on such as may be specified in the order, by all person who
may be in occupation thereof or any part thereof, and cause a copy of the order to be affixed on
the outer door or some other conspicuous part of the public premises.
(2)
If an person refuses or fails to comply, .with the order of eviction, on or before the date
specified in the said order or within seven days of seven days of the date of its publication under
sub section(1), whichever is later, the state officer or any other officer duly authorised by the
estate officer in this behalf may after the date so specified or after the expiry of the period
aforesaid, whichever is later, evict that person from, and take possessions of; the public premises
and may, for that purpose, use such force as may be necessary.
6.

Power to remove unauthorised Construction, etc. --(1) No person shall--

(a)
erect or place or raise any building or any movable or immovable structure or fixture,
(b)
display or spread any goods,
(c)
bring or keep any cattle or other animal, or against, or in front of, any public premises
except in in accordance with the authority (whether by way of grant or any other mode of
transfer) under which he was allowed to occupy such premises.
(2)
Where any building or other immovable structure or fixture has been erected, placed or
raised on any public premises in contravention of the provisions of sub-section (1), the estate
officer may serve upon the person erecting such building or structure or fixture, a notice requiring
him either to remove, or to show cause why he shall not remove such building or other structure
or fixture from the public premises within such, period, not being less than five days as' he may
specify in the notice; and on the omission or refusal of such person either to show cause or to
remove such building or other structure or fixture from the public premises, or where the cause
shown is not, in the opinion of the estate officer, sufficient, the estate officer may by order, remove
or cause to be removed the building or other structure or fixture from the public premises and
recover the cost of such removal from the person aforesaid as an arrear of land revenue.
(3)
Where any moveable structure or fixture has been erected, placed or raised or any goods
have been disp1ayed or spread, or any cattle or other animal has been brought or kept, on any
public premises, in contravention of the provisions of sub-section (1) by any person, the estate
officer may, by order, remove or cause to be removed without notice, such structure, fixture,
goods, cattle or other animal, as the case may be, from the public premises and recover the cost,
of such removal from such persons as an arrear of land revenue.
7.
Order of demolition of unauthorised construction.-:(1) Where the erection of any
building or execution of any work has been commenced, or is being carried on, or has been
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completed, on any public premises by any person in occupation of such public premises under an
authority (whether by way of grant or any other mode of transfer), and such-erection of building
or execution of work is in contravention of, or not authorised by, such authority, then, the estate
officer may, in addition to any other action that may be taken under this Act or in accordance with
the terms of the authority aforesaid, make an order, for reasons to be recorded therein, directing
that such erection or work shall be demolished by the person at whose instance the erection of
work has been commenced, or is being carried on, or has been completed, within such period, as
may be specified in the order:
Provided that no order under this sub-section shall be made unless the person concerned has
been given, by means of a notice of not less than five days served in the prescribed manner, a
reasonable opportunity of showing cause why such order should not be made.
(2)
Where the erection or work has not been completed, the estate officer may, by the same
order or by a separate order, whether made at the time of the issue of the notice under the proviso
to sub-section (1) or at any other time, direct the person at whose instance the erection or work
has been commenced, or is being carried on, to stop the erection or work until the expiry of the
period within which an appeal against the order of demolition, if made may be preferred under
section 12.
(3)
The estate officer shall cause every order made under sub-section (1), or, as the case may
be, under sub-section (2), to be affixed on the outer door, or some other conspicuous part, of the
public premises.
(4)
Where no appeal has been preferred against the order of demolition made by the estate
officer under sub-section (1) or where an order of demolition made by the estate officer under
that. sub-section has been confirmed on appeal, whether with or without variation, the person
against whom the order has been made shall comply with the order within the period specified
therein, or , as the case may be, within the period, if any, fixed by the appellate officer on appeal,
and, on the failure of the person to comply with the' order' within such period, the estate officer
or any other officer duly authorised by the estate officer ill this behalf, may cause the erection or
work to which the order relates to be demolished.
(5)
Where an erection or work has been demolished, the estate officer may, by order, require
the person concerned to pay the expenses of such demolition within such time and in such
number of instalments, as may be specified in the order.

8.

Power to seal unauthorized Construction.--(1) It shall be lawful for the estate officer,
at any time, before .or after making an order of demolition under section 7, to make an order
directing the sealing of such erection or work or of the public premises in which such erection or
work has been commenced or is being carried on or has been completed in such manner as may
be prescribed for the purposes of carrying out the provisions of - this Act, or for preventing any
dispute as to the nature and extent of such erection or work.
(2)
Where any erection or work or any premises in which any erection or work is being
carried on has or have been sealed, the estate officer may, for the purpose of demolishing such
erection or work in accordance with the provisions of this Act, order such seal to be removed.
(3)
No person shall remove such seal except(a)
under an order made by the estate officer under sub-section (2); or
(b)
under an order of the appellate officer made in an appeal under this Act.
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9.

Disposal of property left on public premises by unauthorized occupants.--(1) Where
any person have been evicted from any public premises un per section 5 or where any building
or other work has been demolished under section 7, the estate officer may, after giving fourteen
days notice to the person from whom possession of the public premises has been taken and after
publishing the notice in at least one newspaper having circulation in the locality, remove or cause
to be removed or disposed of by public, auction any property remaining in such premises.
(2)
Where any goods, materials, cattle or other animal' have been removed from any public
premises under section 6, the estate officer may, after giving fourteen days notice to the persons
owning such goods, material, cattle or other animal and after publishing the notice in at least one
newspaper having circulation in the locality, dispose of by public auction, such goods, materials,
cattle or other animal.
(3)
Where any property is sold under sub-section (1) the sale proceeds thereof shall, after
deducting the expenses of the sale and the amount, if any, due to the Government or the corporate
authority on account of arrears of rent or damages or cost be paid to such person or persons as
may appear to the estate officer to be entitled to the same:
Provided that where the estate officer is unable to decide as to the person or persons to whom
the balance of the amount is payable or as to the apportionment of the same, he may refer such
dispute to the civil court of competent jurisdiction and the decision of the court thereon shall be
final.
(4)
No withstanding anything contained in sub-sections (1) and (2) the giving or publication
of any notice referred to therein shall not be necessary in respect of any property which is subject
to speedy and natural decay, and the estate officer may, after recording such evidence as he may
think fit, cause such property to be sold or' otherwise disposed of in such manner as he may think
fit.
(5)
The expression costs, referred to in sub-section (3) shall include the cost of removal
recoverable under section 6 and the cost of demolition recoverable under section 7.
10.
Power to require payment of rent or damages in respect of public premises. --(1)
Where any person is in arrears of rent payable in respect of any public premises, the estate officer
may, by order, require that person to pay the same within such time and in such instalments as
may be specified in the order.
(2)
Where any person is, or has at any time been in unauthorised occupation of any public
premises, the estate officer may, having regard to such principles of assessment of damages as
may be prescribed assess the damages on account of the use and occupation of such premises and
may, by order, require that person to pay the damages within such time and. in such instalments
as may be specified in the order.
(3)
While making an order under sub-sectI6n (1) or sub-section (2), the estate officer may
direct that the arrears of rent or, as the case may be, damages shall be payable together with
simple interest at such rate as may be prescribed.
(4)
No order under sub-section (1) or sub-section (2) shall be made against any person until
after the issue of, 3 notice in 'writing to the person calling upon him. to show Cause within such
time as may be specified in the notice, why such order should not lie made, and until his
objections, if any, and any evidence he may produce in support of the same, have been considered
by the estate officer.
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11.
Powers of estate officers, -- An estate officer shall for the purpose of holding any inquiry
under this Act, have the same power as are vested in a civil court under the Code of Civil
Procedure, Samvat 1977, when trying a suit in respect of the following matter, namely: (a)
Summoning and enforcing, the attendance of any person and examining him on oath;
(b)
requiring the discovery and production of documents; (c) any other matter which may be
prescribed.
12.
Appeals. --(1) An appeal shall lie from every order of the estate officer made in respect
of any public premises under section 5 or section 7 or section 8 or section 10 an appellate officer
who shall be the district judge of the district in which the public premises are situate or such other
judicial officer in that district, of not less than ten years' standing as the District Judge may
designate in this behalf.
(2) an appeal under sub-section (1) shall be preferred, (a)
in the case of an appeal from an order under section 5, within twelve days from the date
of publication of the order under sub-section (1) of the section;
(b)
in the Case of an appeal from an order under section 7 or 10 within twelve days from the
date on which the order is communicated to the appellant; and
(c)
in the case of an appeal from an order, under section 8, within twelve days from the date
of such order:
Provided that the appellate officer may entertain the appeal after the expiry of the said period of
twelve days. if he is satisfied that the appellant was prevented by sufficient cause from filing the
appeal in time.
(3)
Where an appeal is preferred from an order of the estate officer, the appellate officer may
stay the enforcement of that order for such period and on such condition, as he deems fit:
Provided that where the construction or erection of any building or other structure or fixture or
execution of any other, work was not completed on the day on which an order was made under
section 7 for the demolition or removal of such building or other structure or fixture, the appellate
officer shall not make any order for the stay of enforcement of such order, unless such security as
may be sufficient in the opinion, of the appellate officer has been given by the appellant for not
proceeding with such construction, erection or work pending the disposal of the appeal.
(4)
Every appeal under this section shall be disposed of by the appellate officer as
expeditiously as possible.
(5)
The costs of any appeal under this section shall be in the discretion of the appellate officer.
13.
Finality of orders. —Save as otherwise expressly provided in this Act, every order made
by an Estate officer or appellate officer under this Act shall be final and shall not be called in
question in any original suit, application or execution proceeding and no injunction shall be
granted by any court or other authority in respect of any action taken or to be taken in pursuance
of any power conferred by or under this Act.
14.
Offences and penalty. --(1) If any person unlawfully occupies any public premises, he
shall be punishable with simple imprisonment for a term which may extend to six months, or with
fine which may extend to five thousand rupees, or with both:
Provided that a person who, having been lawfully in occupation of any public premises by virtue
of any authority (whether by way of grant, allotment or by any other mode whatsoever) continue
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to be in occupation of such premises after such authority has ceased to be valid, shall not be guilty
of such offence.
(2)
If any person who has been evicted from any public premises under this Act again
occupies the premises without authority for such occupation, he shall be punishable with
imprisonment for a term which may extend to one year, or with fine which may extend to five
thousand rupees, or with both.
(3)
Any Magistrate convicting a person under sub-section (2) may make an order for evicting
that person summarily and he shall be liable to such eviction without prejudice to any other
action that may be taken against him under this Act.
15.
Offences under section 14 to be cognizable. --The Code of Criminal. Procedure, Samvat
1989, shall apply to an offence under section 14 as if it were a cognizable offence(i)
for the purpose of investigation of such offence, and
(ii)
for the purpose of matter other than(1)
matters referred to in section 57 of that code, and;
(2)
arrest of a person except on the complaint of, or upon information received from, -(a)
an officer as may be appointed by the Government, in the case of an offence in relation to
the public premises specified in sub-clause (1) of clause (d) of section 2;
(b)
an officer equivalent to the rank of an aforesaid officer of the Government or where it is
not possible to specify an officer of such equivalent rank, such executive officer as may be
appointed by the statutory authority in the case of an offence in relation to the public premises
specified in sub-clause (4) of clause (d) of section 2;
(c)
the Secretary of the Town Area Committee in the case of an offence in relation to the
public premises belonging to that committee;
(d)
such officer, in the case of an offence in relation to the public premises belonging to the
Development Authority, as may be appointed by the Government.
16.
Power to obtain information - If the estate officer has reason to believe that any person
is in authorised occupation of any public premises, the estate officer or any other officer
authorised by him in this behalf may require those persons or any other person to furnish
information relating to the names and other particulars of the person in occupation of the public
premises and every person so required shall be bound to furnish the information in his
possession.
17.
Liability of heirs and legal representatives. --(1) Where any person against whom any
proceeding for the determination of arrears, of rent or for the determination of the amount
payable by way of interest on such arrears of rent or damage is to be or has been taken, dies
before the proceedings is taken or during the pendency thereof, the proceeding may be taken or,
as the case may be, continued against the heirs' or legal representatives of that person.
(2)
Where any person from whom any cost of removal of any building or other structure or
fixture, or as the case may be, any goods, cattle or other animal is to be recovered under subsection (2) or sub-section (3) of section 6, or any expenses of demolition are to be recovered
under section 5 or section 7, or dies before any proceeding is taken for the recovery of such cost
or during the pendency thereof, the proceedings may be taken or, as the case may be, continued
against the heirs or legal representatives of that person.
(3)
Any amount due to the Government or the corporate authority from any person whether
by way of arrears of rent or damages or costs of removal referred to in section 6 or expenses of
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demolition referred to in section 7 or interest referred to in sub-section (3) of section 10 or any
other cost or costs shall, after the death of the person, be payable by his heirs or legal
representatives but their liability shall be limited to the extent of the assets of the deceased in
their hands.
18.
Recovery of rent, etc., as an arrear of land revenue.- If any person refuses or fails to
pay the expenses of demolition payable under sub-section (5) of section 7 or the arrears of rent
payable under section (1) of section 10 or the damages payable under sub-section (2) or the
interest determined under sub-section (3) of that section or the cost awarded to the Government
or the corporate authority under sub-section (5) of section 12 or any portion of such rent,
damages, expenses, interest or costs within the time, if any, specified therefor in the order relating
thereto, the estate officer may issue a certificate for the amount due to the Collector who shall
proceed to recover the same as an arrears of land revenue.
19.
Bar of jurisdiction. --No court shall have jurisdiction to entertain any suit or proceeding
in respect of—
(a)
the eviction of any person who is in unauthorised occupation of any public premises, or
(b)
the removal of any building, structure or fixture or goods, cattle other animal from any
public premises under section 6, or
(c)
the demolition of any building, or other structures made, or ordered to be made, under
section 7, or
(d)
the sealing of any erection or work or of any public premises under section 8, or
(e)
the arrears of rent payable under sub-section (1) of section 10 or damages payable under
section (2), or interest payable under sub-section 8, or
(f)
the recovery of –
(i)
costs of removal of any building, structure or fixture or goods, cattle or other animal under
section 6, or
(ii)
expenses of demolition under section 7; or
(iii)
costs awarded to the Government or statutory authority under sub-section (5) of section
12, or
(iv)
any portion of such rent, damage, costs of removal, expenses of demolition or costs
awarded to the Government or the statutory authority.
20.
Over-riding effect of the Act. --The provisions of this Act shall have effect not
withstanding anything to the contrary contained in any other law or any other law or any
instrument having effect by virtue of such other law.
21.
Protection of action taken in good faith. —No suit, prosecution or other legal
proceedings shall lie against the Government or the corporate authority or the appellate officer
or the estate officer in respect of anything which is in good faith done or intended to be done in
pursuance of this Act or of any rules or orders made thereunder.
22.
Delegation of powers. —The Government, may, by notification in the Government
Gazette, direct that any power exercisable by it under this Act except under section 2 shall, subject
to such conditions, if any, as may be specified in the notification, be exercisable also by an officer
of the Government.
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23.
Power to make rules. – (1) The Government may, by notification in the Government
Gazette, make rules for carrying out the purposes of this Act.
(2)
In particular and without prejudice to the generality of the foregoing power, such rules
may provide for all or any of the following matters, namely: -(a)
the form of any notice required or authorised to be given under this Act and the manner
in which it may be served;
(b)
the holding of inquires under this Act;
(c)
the distribution and allocation of work to estate officers and the transfer of any
proceeding pending before an estate officer to another estate officer;
(d)
the procedure to be followed in taking possession of public premises;
(e)
the manner in which damages for unauthorised occupation may be assessed and the
principles which may be taken into account in assessing such damages;
(f)
the manner in which the sealing of any erection or work or any public premises shall be
made under section 8;
(g)
the rate at which interest shall be payable on arrears of rent specified in any order made
under sub-section (l}of section 10 or damages assessed under sub-section (2) of that section;
(h)
the manner in which appeals may be preferred and the procedure to be followed in
appeals;
(i)
any other matter which has to be or may be prescribed.
(3)
Every rule under this section shall be laid, as may be after it is made, before each House
of the State Legislature while it is in session for a total period of thirty days which may be
comprised in one session or in two or more successive sessions, and if, before the expiry of the
session in which it is so laid or the session immediately following, both Houses agree in making
any modification in the rule or both Houses agree that the rules should not be made, the rules
shall thereafter have effect only in such modified form or be of no effect, as the case may be so,
however, that any such modification or annulment shall be without prejudice to the validity of
anything previously done under that rule.
24. Repeal. -(1) The Jammu and Kashmir Public Premises (Eviction of Unauthorised Occupants)
Act, 1959 is hereby repealed.
(2)
Notwithstanding such repeal or any judgment, decree or order any court, anything done
or any action taken (including rules or orders made, notices issued, evictions ordered or effected,
damages assessed, rents or damages or costs recovered and proceedings initiated) or purported
to have been done or taken under the Jammu and Kashmir Public Premises (Eviction of
Unauthorised Occupants) Act, 1959 shall be deemed to be as valid and effective, as if such thing
or action was done or taken under the corresponding provisions of this Act and accordingly:-(a)
no suit or other legal proceeding shall be maintained or continue in any court for the
refund of any rent or damages or costs recovered under the Jammu and Kashmir Public Premises
(Eviction of Unauthorised Occupants) Act, 1959 where such refund has been claimed merely on
the ground that the said Act has been repealed; and
(b)
no court shall enforce a decree or order directing the refund of any rent or damages or
costs recovered under the Jammu and Kashmir Public Premises (Eviction of Unauthorised
Occupants) Act, 1959 merely on the ground that the said Act has been repealed.
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GOVERNMENT OF JAMMU AND KASHMIR
CIVIL SECRETARIAT- DEPARTMENT OF LAW, JUSTICE
AND PARLIAMENTARY AFFAIRS
Srinagar, 23rd July, 2016
The following Act as passed by the Jammu and Kashmir State Legislature received the
assent of the Governor on 23rd July, 2016 and is hereby published for general information: -

THE JAMMU AND KASHMIR PUBLIC PREMISES
(EVICTION OF UNAUTHORISED OCCUPANTS)
(AMENDMENT) ACT, 2016
(ACT No. VII of 2016)
(23rd July, 2016.]
An Act to amend the Jammu and Kashmir Public Premises (Eviction of Unauthorized Occupants)
Act, 1988.
Be it enacted by the Jammu and Kashmir State Legislature in the Sixty-seventh Year of the
Republic of India as follows: 1.
Short title and commencement- (1) This Act may be called the Jammu and Kashmir
Public Premises (Eviction of Unauthorized Occupants) (Amendment) Act, 2016.
(2)
It shall come into force from the date of its publication in the Government Gazette.
2.
Amendment in section 2- In section 2 of the Jammu and Kashmir Public Premises
(Eviction of Unauthorized Occupants) Act, 1988 (hereinafter referred to as the ‘Principal Act’), (i)
Existing clause (a) shall be renumbered as clause (aa); and
(ii)
Before clause (aa), as so renumbered, the following clause shall be inserted: “(a) ‘appellate officer’ in respect of a public premises means the District Magistrate of the District
in which such public premises are situated.”
3.
Substitution in section 4- For section 4 of the Principal Act, the following shall be
substituted namely: “4.
Issue of notice to produce documents in proof of authorization of occupation-(1) If
the Estates Officer has reasons to believe that any person is in unauthorized occupation of any
public premises and that he should be evicted, the Estates Officer shall call upon such person by
a notice in writing to produce any documentary or other evidence within a period of seven days
from the date of issuance of such notice to prove that he has been duly authorized by the
Competent Authority to occupy such public premises failing which the person/ persons shall be
evicted after expiry date.
(2) When a person is served with a notice under sub- section (1), the burden of providing that he
has been duly authorized to occupy public premises by the authority competent to do so shall be
upon such person.
(3) The notice shall be served upon such occupant by having it affixed on the outer door or some
other conspicuous part of the public premises and also be published in at least two leading,
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newspapers or in such other manner as may be prescribed, whereupon the notice shall be
deemed to have been duly served to all persons concerned.
(4) Where the Estates Officer knows or has reasons to believe that more than one person is in
occupation of the public premises, then, without prejudice to the provisions of sub- section (3) he
shall cause a copy of the notice to be served on every such person in the manner as aforesaid.”
4.
Amendment in section 5: - In section 5 of the Principal Act, for sub- section (1), the
following sub- section shall be substituted, namely; “(1) If after a person who has been served with a notice to produce proof or evidence under
section 4 fails to produce any such proof or evidence within the stipulated period, or if after
considering the proof or evidence, if any, produced by him, the Estates Officer is satisfied that the
public premises is in authorized occupation, the Estates Officer shall make an order of eviction
for reasons to be recorded therein directing that the public premises shall be vacated, on such
date as may be specified in the order, by such person or all such persons who may be in
occupation thereof or any part thereof and cause a copy of the order to be affixed on the outer
door or some other conspicuous part of the public premises.”
5.
Amendment in section 12: - In section 12 of the Principal Act, for sub- section (1), the
following sub-section shall be substituted, namely: “(1) An appeal shall lie from every order of the Estates Officer made in respect of any public
premises under section 5 or section 7 or section 8 or section 10 to the District Magistrate of the
District in which public premises are suitable.”
6.
Amendment in section 19: - In section 19 of the Principal Act for the words “court” the
words” civil court” shall be substituted.
(Sd.) ACHAL SETHI,
Additional Secretary to Government,
Department of Law, Justice and Parliamentary Affairs
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[Notification SRO-403 dated 12th December, 1962]
In exercise of the powers conferred by section 3 of the J&K Public Premises (Eviction of
Unauthorised Occupants) Act, 1959 (XIII of 1959), the Government hereby appoint every
Divisional Forest Officer to be an Estate Officer for the purpose of the said Act, who shall exercise
the powers conferred and perform the duties imposed on an Estate Officer by or under the said
Act in respect of the Forest lands within the local limits of his jurisdiction.
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PART II
THE SCHEDULED TRIBES AND OTHER TRADITIONAL
FOREST DWELLERS (RECOGNITION OF FOREST RIGHTS)
ACT, 2006 WITH RULES & IMPORTANT JUDGEMENTS
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THE SCHEDULED TRIBES AND OTHER TRADITIONAL FOREST DWELLERS
(RECOGNITION OF FOREST RIGHTS) ACT, 2006
ARRANGEMENT OF SECTIONS
CHAPTER 1
PRELIMINARY SECTIONS
1.
2.

Short title, extent and commencement.
Definitions.
CHAPTER II
FOREST RIGHTS

3.

Forest rights of Forest dwelling Scheduled Tribes and other traditional forest dwellers.

CHAPTER III
RECOGNITION, RESTORATION AND VESTING OF FOREST RIGHTS AND RELATED MATTERS
4.
Recognition of, and vesting of, forest rights in forest dwelling Scheduled Tribes and other
traditional forest dwellers.
5.
Duties of holders of forest rights.
CHAPTER IV
AUTHORITIES AND PROCEDURE FOR VESTING OF FOREST RIGHTS
6.
Authorities to vest forest rights in forest dwelling Scheduled Tribes and other traditional
forest dwellers and procedure thereof.
CHAPTER V
OFFENCES AND PENALTIES
7.
8.

Offences by members or officers of authorities and Committees under this Act.
Cognizance of offences.
CHAPTER VI
MISCELLANEOUS

9.
10.
11.
12.
13.
14.

Members of authorities, etc., to be public servants.
Protection of action taken in good faith.
Nodal agency.
Power of Central Government to issue directions.
Act not in derogation of any other law.
Power to make rules.
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THE SCHEDULED TRIBES AND OTHER TRADITIONAL FOREST DWELLERS
(RECOGNITION OF FOREST RIGHTS) ACT, 2006
ACT NO. 2 OF 2007

[29th December, 2006.]
An Act to recognise and vest the forest rights and occupation in forest land in forest dwelling
Scheduled Tribes and other traditional forest dwellers who have been residing in such forests for
generations but whose rights could not be recorded; to provide for a framework for recording the
forest rights so vested and the nature of evidence required for such recognition and vesting in
respect of forest land.
WHEREAS the recognised rights of the forest dwelling Scheduled Tribes and other traditional
forest dwellers include the responsibilities and authority for sustainable use, conservation of
biodiversity and maintenance of ecological balance and thereby strengthening the conservation
regime of the forests while ensuring livelihood and food security of the forest dwelling Scheduled
Tribes and other traditional forest dwellers;
AND WHEREAS the forest rights on ancestral lands and their habitat were not adequately
recognised in the consolidation of State forests during the colonial period as well as in
independent India resulting in historical injustice to the forest dwelling Scheduled Tribes and
other traditional forest dwellers who are integral to the very survival and sustainability of the
forest ecosystem;
AND WHEREAS it has become necessary to address the long standing insecurity of tenurial and
access rights of forest dwelling Scheduled Tribes and other traditional forest dwellers including
those who were forced to relocate their dwelling due to State development interventions.
BE it enacted by Parliament in the Fifty-seventh Year of the Republic of India as follows: –
CHAPTER 1
PRELIMINARY
1.
Short title, extent and commencement. – (1) This Act may be called the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.
(2)
It extends to the whole of India except the State of Jammu and Kashmir.
(3)
It shall come into force on such date2 as the Central Government may, by notification in
the Official Gazette, appoint.
2.
Definitions. –In this Act, unless the context otherwise requires, –
(a)
“community forest resource” means customary common forest land within the traditional
or customary boundaries of the village or seasonal use of landscape in the case of pastoral
communities, including reserved forests, protected forests and protected areas such as
Sanctuaries and National Parks to which the community had traditional access;
(b)
“critical wildlife habitat” means such areas of National Parks and Sanctuaries where it has
been specifically and clearly established, case by case, on the basis of scientific and objective
criteria, that such areas are required to be kept as inviolate for the purposes of wildlife
conservation as may be determined and notified by the Central Government in the Ministry of
Environment and Forests after open process of consultation by an Expert Committee, which
includes experts from the locality appointed by that Government wherein a representative of the

2

. 31st December, 2007, vide notification No. S. O. 2224(E), dated 31st December, 2007, see Gazette of India
Extraordinary, Part II, sec 3(ii)
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Ministry of Tribal Affairs shall also be included, in determining such areas according to the
procedural requirements arising from subsections (1) and (2) of section 4;
(c)
“forest dwelling Scheduled Tribes” means the members or community of the Scheduled
Tribes who primarily reside in and who depend on the forests or forest lands for bona fide
livelihood needs and includes the Scheduled Tribe pastoralist communities;
(d)
“forest land” means land of any description falling within any forest area and includes
unclassified forests, undemarcated forests, existing or deemed forests, protected forests,
reserved forests, Sanctuaries and National Parks;
(e)
“forest rights” means the forest rights referred to in section 3;
(f)
“forest villages” means the settlements which have been established inside the forests by
the forest department of any State Government for forestry operations or which were converted
into forest villages through the forest reservation process and includes forest settlement villages,
fixed demand holdings, all types of taungya settlements, by whatever name called, for such
villages and includes lands for cultivation and other uses permitted by the Government;
(g)
“Gram Sabha” means a village assembly which shall consist of all adult members of a
village and in case of States having no Panchayats, Padas, Tolas and other traditional village
institutions and elected village committees, with full and unrestricted participation of women;
(h)
“habitat” includes the area comprising the customary habitat and such other habitats in
reserved forests and protected forests of primitive tribal groups and pre-agricultural
communities and other forest dwelling Scheduled Tribes;
(i)
“minor forest produce” includes all non-timber forest produce of plant origin including
bamboo, brush wood, stumps, cane, tussar, cocoons, honey, wax, lac, tendu or kendu leaves,
medicinal plants and herbs, roots, tubers and the like;
(j)
“nodal agency” means the nodal agency specified in section 11;
(k)
“notification” means a notification published in the Official Gazette;
(l)
“prescribed” means prescribed by rules made under this Act;
(m)
“Scheduled Areas” means the Scheduled Areas referred to in clause (1) of article 244 of
the Constitution;
(n)
“sustainable use” shall have the same meaning as assigned to it in clause (o) of section 2
of the Biological Diversity Act, 2002 (18 of 2003);
(o)
“other traditional forest dweller” means any member or community who has for at least
three generations prior to the 13th day of December, 2005 primarily resided in and who depend
on the forest or forests land for bona fide livelihood needs.
Explanation. –For the purpose of this clause, “generation” means a period comprising of twentyfive years;
(p)
“village” means–
(i)
a village referred to in clause (b) of section 4 of the Provisions of the Panchayats
(Extension to the Scheduled Areas) Act, 1996 (40 of 1996); or
(ii)
any area referred to as a village in any State law relating to Panchayats other than the
Scheduled Areas; or
(iii)
forest villages, old habitation or settlements and unsurveyed villages, whether notified as
village or not; or
(iv)
in the case of States where there are no Panchayats, the traditional village, by whatever
name called;
(q)
“wild animal” means any species of animal specified in Schedules I to IV of the Wild Life
(Protection) Act, 1972 (53 of 1972) and found wild in nature.
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CHAPTER II
FOREST RIGHTS
3.
Forest rights of Forest dwelling Scheduled Tribes and other traditional forest
dwellers. – (1) For the purposes of this Act, the following rights, which secure individual or
community tenure or both, shall be the forest rights of forest dwelling Scheduled Tribes and other
traditional forest dwellers on all forest lands, namely: –
(a)
right to hold and live in the forest land under the individual or common occupation for
habitation or for self-cultivation for livelihood by a member or members of a forest dwelling
Scheduled Tribe or other traditional forest dwellers;
(b)
community rights such as nistar, by whatever name called, including those used in
erstwhile Princely States, Zamindari or such intermediary regimes;
(c)
right of ownership, access to collect, use, and dispose of minor forest produce which has
been traditionally collected within or outside village boundaries;
(d)
other community rights of uses or entitlements such as fish and other products of water
bodies, grazing (both settled or transhumant) and traditional seasonal resource access of
nomadic or pastoralist communities;
(e)
rights including community tenures of habitat and habitation for primitive tribal groups
and pre-agricultural communities;
(f)
rights in or over disputed lands under any nomenclature in any State where claims are
disputed;
(g)
rights for conversion of Pattas or leases or grants issued by any local authority or any
State Government on forest lands to titles;
(h)
rights of settlement and conversion of all forest villages, old habitation, unsurveyed
villages and other villages in forests, whether recorded, notified or not into revenue villages;
(i)
right to protect, regenerate or conserve or manage any community forest resource which
they have been traditionally protecting and conserving for sustainable use;
(j)
rights which are recognised under any State law or laws of any Autonomous District
Council or Autonomous Regional Council or which are accepted as rights of tribals under any
traditional or customary law of the concerned tribes of any State;
(k)
right of access to biodiversity and community right to intellectual property and
traditional knowledge related to biodiversity and cultural diversity;
(l)
any other traditional right customarily enjoyed by the forest dwelling Scheduled Tribes
or other traditional forest dwellers, as the case may be, which are not mentioned in clauses (a) to
(k) but excluding the traditional right of hunting or trapping or extracting a part of the body of
any species of wild animal;
(m)
right to in situ rehabilitation including alternative land in cases where the Scheduled
Tribes and other traditional forest dwellers have been illegally evicted or displaced from forest
land of any description without receiving their legal entitlement to rehabilitation prior to the 13th
day of December, 2005.
(2)
Notwithstanding anything contained in the Forest (Conservation) Act, 1980 (69 of 1980),
the Central Government shall provide for diversion of forest land for the following facilities
managed by the Government which involve felling of trees not exceeding seventy-five trees per
hectare, namely: –
(a)
schools;
(b)
dispensary or hospital;
(c)
anganwadis;
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(d)
fair price shops;
(e)
electric and telecommunication lines;
(f)
tanks and other minor water bodies;
(g)
drinking water supply and water pipelines;
(h)
water or rain water harvesting structures;
(i)
minor irrigation canals;
(j)
non-conventional source of energy;
(k)
skill upgradation or vocational training centres;
(l)
roads; and
(m)
community centres:
Provided that such diversion of forest land shall be allowed only if, –
(i)
the forest land to be diverted for the purposes mentioned in this sub-section is less than
one hectare in each case; and
(ii)
the clearance of such developmental projects shall be subject to the condition that the
same is recommended by the Gram Sabha.
CHAPTER III
RECOGNITION, RESTORATION AND VESTING OF FOREST RIGHTS AND RELATED MATTERS
4.
Recognition of, and vesting of, forest rights in forest dwelling Scheduled Tribes and
other traditional forest dwellers. – (1) Notwithstanding anything contained in any other law
for the time being in force, and subject to the provisions of this Act, the Central Government
hereby recognises and vests forest rights in–
(a)
the forest dwelling Scheduled Tribes in States or areas in States where they are declared
as Scheduled Tribes in respect of all forest rights mentioned in section 3;
(b)
the other traditional forest dwellers in respect of all forest rights mentioned in section 3.
(2)
The forest rights recognised under this Act in critical wildlife habitats of National Parks
and Sanctuaries may subsequently be modified or resettled, provided that no forest rights holders
shall be resettled or have their rights in any manner affected for the purposes of creating inviolate
areas for wildlife conservation except in case all the following conditions are satisfied, namely: –
(a)
the process of recognition and vesting of rights as specified in section 6 is complete in all
the areas under consideration;
(b)
it has been established by the concerned agencies of the State Government, in exercise of
their powers under the Wild Life (Protection) Act, 1972 (53 of 1972) that the activities or impact
of the presence of holders of rights upon wild animals is sufficient to cause irreversible damage
and threaten the existence of said species and their habitat;
(c)
the State Government has concluded that other reasonable options, such as, co-existence
are not available;
(d)
a resettlement or alternatives package has been prepared and communicated that
provides a secure livelihood for the affected individuals and communities and fulfils the
requirements of such affected individuals and communities given in the relevant laws and the
policy of the Central Government;
(e)
the free informed consent of the Gram Sabhas in the areas concerned to the proposed
resettlement and to the package has been obtained in writing;
(f)
no resettlement shall take place until facilities and land allocation at the resettlement
location are complete as per the promised package:
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Provided that the critical wildlife habitats from which rights holders are thus relocated for
purposes of wildlife conservation shall not be subsequently diverted by the State Government or
the Central Government or any other entity for other uses.
(3)
The recognition and vesting of forest rights under this Act to the forest dwelling
Scheduled Tribes and to other traditional forest dwellers in relation to any State or Union
territory in respect of forest land and their habitat shall be subject to the condition that such
Scheduled Tribes or tribal communities or other traditional forest dwellers had occupied forest
land before the 13th day of December, 2005.
(4)
A right conferred by sub-section (1) shall be heritable but not alienable or transferable
and shall be registered jointly in the name of both the spouses in case of married persons and in
the name of the single head in the case of a household headed by a single person and in the
absence of a direct heir, the heritable right shall pass on to the next-of-kin.
(5)
Save as otherwise provided, no member of a forest dwelling Scheduled Tribe or other
traditional forest dweller shall be evicted or removed from forest land under his occupation till
the recognition and verification procedure is complete.
(6)
Where the forest rights recognised and vested by sub-section (1) are in respect of land
mentioned in clause (a) of sub-section (1) of section 3 such land shall be under the occupation of
an individual or family or community on the date of commencement of this Act and shall be
restricted to the area under actual occupation and shall in no case exceed an area of four hectares.
(7)
The forest rights shall be conferred free of all encumbrances and procedural
requirements, including clearance under the Forest (Conservation) Act, 1980 (69 of 1980),
requirement of paying the 'net present value' and 'compensatory afforestation' for diversion of
forest land, except those specified in this Act.
(8)
The forest rights recognised and vested under this Act shall include the right of land to
forest dwelling Scheduled Tribes and other traditional forest dwellers who can establish that they
were displaced from their dwelling and cultivation without land compensation due to State
development interventions, and where the land has not been used for the purpose for which it
was acquired within five years of the said acquisition.
5.
Duties of holders of forest rights. –The holders of any forest right, Gram Sabha and
village level institutions in areas where there are holders of any forest right under this Act are
empowered to–
(a)
protect the wild life, forest and biodiversity;
(b)
ensure that adjoining catchments area, water sources and other ecological sensitive areas
are adequately protected;
(c)
ensure that the habitat of forest dwelling Scheduled Tribes and other traditional forest
dwellers is preserved from any form of destructive practices affecting their cultural and natural
heritage;
(d)
ensure that the decisions taken in the Gram Sabha to regulate access to community forest
resources and stop any activity which adversely affects the wild animals, forest and the
biodiversity are complied with.
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CHAPTER IV
AUTHORITIES AND PROCEDURE FOR VESTING OF FOREST RIGHTS
6.
Authorities to vest forest rights in forest dwelling Scheduled Tribes and other
traditional forest dwellers and procedure thereof.–(1) The Gram Sabha shall be the authority
to initiate the process for determining the nature and extent of individual or community forest
rights or both that may be given to the forest dwelling Scheduled Tribes and other traditional
forest dwellers within the local limits of its jurisdiction under this Act by receiving claims,
consolidating and verifying them and preparing a map delineating the area of each recommended
claim in such manner as may be prescribed for exercise of such rights and the Gram Sabha shall,
then, pass a resolution to that effect and thereafter forward a copy of the same to the SubDivisional Level Committee.
(2)
Any person aggrieved by the resolution of the Gram Sabha may prefer a petition to the
Sub-Divisional Level Committee constituted under sub-section (3) and the Sub-Divisional Level
Committee shall consider and dispose of such petition:
Provided that every such petition shall be preferred within sixty days from the date of passing of
the resolution by the Gram Sabha:
Provided further that no such petition shall be disposed of against the aggrieved person, unless
he has been given a reasonable opportunity to present his case.
(3)
The State Government shall constitute a Sub-Divisional Level Committee to examine the
resolution passed by the Gram Sabha and prepare the record of forest rights and forward it
through the Sub-Divisional Officer to the District Level Committee for a final decision.
(4)
Any person aggrieved by the decision of the Sub-Divisional Level Committee may prefer
a petition to the District Level Committee within sixty days from the date of decision of the SubDivisional Level Committee and the District Level Committee shall consider and dispose of such
petition:
Provided that no petition shall be preferred directly before the District Level Committee against
the resolution of the Gram Sabha unless the same has been preferred before and considered by
the Sub Divisional Level Committee:
Provided further that no such petition shall be disposed of against the aggrieved person, unless
he has been given a reasonable opportunity to present his case.
(5)
The State Government shall constitute a District Level Committee to consider and finally
approve the record of forest rights prepared by the Sub-Divisional Level Committee.
(6)
The decision of the District Level Committee on the record of forest rights shall be final
and binding.
(7)
The State Government shall constitute a State Level Monitoring Committee to monitor the
process of recognition and vesting of forest rights and to submit to the nodal agency such returns
and reports as may be called for by that agency.
(8)
The Sub-Divisional Level Committee, the District Level Committee and the State Level
Monitoring Committee shall consist of officers of the departments of Revenue, Forest and Tribal
Affairs of the State Government and three members of the Panchayati Raj Institutions at the
appropriate level, appointed by the respective Panchayati Raj Institutions, of whom two shall be
the Scheduled Tribe members and at least one shall be a woman, as may be prescribed.
(9)
The composition and functions of the Sub-Divisional Level Committee, the District Level
Committee and the State Level Monitoring Committee and the procedure to be followed by them
in the discharge of their functions shall be such as may be prescribed.
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CHAPTER V
OFFENCES AND PENALTIES
7.
Offences by members or officers of authorities and Committees under this Act. –
Where any authority or Committee or officer or member of such authority or Committee
contravenes any provision of this Act or any rule made thereunder concerning recognition of
forest rights, it, or they, shall be deemed to be guilty of an offence under this Act and shall be liable
to be proceeded against and punished with fine which may extend to one thousand rupees:
Provided that nothing contained in this sub-section shall render any member of the authority or
Committee or head of the department or any person referred to in this section liable to any
punishment if he proves that the offence was committed without his knowledge or that he had
exercised all due diligence to prevent the commission of such offence.
8.
Cognizance of offences. –No court shall take cognizance of any offence under section 7
unless any forest dwelling Scheduled Tribe in case of a dispute relating to a resolution of a Gram
Sabha or the Gram Sabha through a resolution against any higher authority gives a notice of not
less than sixty days to the State Level Monitoring Committee and the State Level Monitoring
Committee has not proceeded against such authority.
CHAPTER VI
MISCELLANEOUS
9.
Members of authorities, etc., to be public servants. –Every member of the authorities
referred to in Chapter IV and every other officer exercising any of the powers conferred by or
under this Act shall be deemed to be a public servant within the meaning of section 21 of the
Indian Penal Code (45 of 1860).
10.
Protection of action taken in good faith. – (1) No suit, prosecution or other legal
proceeding shall lie against any officer or other employee of the Central Government or the State
Government for anything which is in good faith done or intended to be done by or under this Act.
(2)
No suit or other legal proceeding shall lie against the Central Government or the State
Government or any of its officers or other employees for any damage caused or likely to be caused
by anything which is in good faith done or intended to be done under this Act.
(3)
No suit or other legal proceeding shall lie against any authority as referred to in Chapter
IV including its Chairperson, members, member-secretary, officers and other employees for
anything which is in good faith done or intended to be done under this Act.
11.
Nodal agency. –The Ministry of the Central Government dealing with Tribal Affairs or
any officer or authority authorised by the Central Government in this behalf shall be the nodal
agency for the implementation of the provisions of this Act.
12.
Power of Central Government to issue directions. –In the performance of its duties
and exercise of its powers by or under this Act, every authority referred to in Chapter IV shall be
subject to such general or special directions, as the Central Government may, from time to time,
give in writing.
13.
Act not in derogation of any other law. –Save as otherwise provided in this Act and the
Provisions of the Panchayats (Extension to the Scheduled Areas) Act, 1996 (40 of 1996), the
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provisions of this Act shall be in addition to and not in derogation of the provisions of any other
law for the time being in force.
14.
Power to make rules. – (1) The Central Government may, by notification, and subject to
the condition of previous publication, make rules for carrying out the provisions of this Act.
(2)
In particular, and without prejudice to the generality of the foregoing powers, such rules
may provide for all or any of the following matters, namely: –
(a)
procedural details for implementation of the procedure specified in section 6;
(b)
the procedure for receiving claims, consolidating and verifying them and preparing a map
delineating the area of each recommended claim for exercise of forest rights under sub-section
(1) of section 6 and the manner of preferring a petition to the Sub-Divisional Committee under
sub-section (2) of that section;
(c)
the level of officers of the departments of Revenue, Forest and Tribal Affairs of the State
Government to be appointed as members of the Sub-Divisional Level Committee, the District
Level Committee and the State Level Monitoring Committee under sub-section (8) of section 6;
(d)
the composition and functions of the Sub-Divisional Level Committee, the District Level
Committee and the State Level Monitoring Committee and the procedure to be followed by them
in the discharge of their functions under sub-section (9) of section 6;
(e)
any other matter which is required to be, or may be, prescribed.
(3)
Every rule made by the Central Government under this Act shall be laid, as soon as may
be after it is made, before each House of Parliament, while it is in session, for a total period of
thirty days which may be comprised in one session or in two or more successive sessions, and if,
before the expiry of the session immediately following the session or the successive sessions
aforesaid, both Houses agree in making any modification in the rule or both Houses agree that
the rule should not be made, the rule shall thereafter have effect only in such modified form or be
of no effect, as the case may be; so, however, that any such modification or annulment shall be
without prejudice to the validity of anything previously done under that rule.
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MINISTRY OF TRIBAL AFFAIRS NOTIFICATION
New Delhi, the 6th September, 2012

3G.S.R.

669(E). — WHEREAS the draft Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Amendment Rules, 2012 were published, as required by subsection (1) of section 14 of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 (2 of 2007) under the notification of the Government of
India in the Ministry of Tribal Affairs number G.S.R.578(E), dated the 19th July, 2012 in the Gazette
of India, Part II, Section 3, sub-section (i) of the same date, inviting objections and suggestions
from all persons likely to be affected thereby, before the expiry of the period of thirty days from
the date on which the copies of the Gazette containing the said notification are made available to
the public;

AND WHEREAS copies of the said Gazette were made available to the public as on July 20, 2012;
AND WHEREAS the objections and suggestions received from the public in respect of the said
draft amendment rules have been duly considered by the Central Government;
NOW, THEREFORE, in exercise of the powers conferred by sub-sections (1) and (2) of section 14
of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 (2 of 2007), the Central Government hereby makes the following rules to amend the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Rules,
2008, namely: 1.
SHORT TITLE, EXTENT AND COMMENCEMENT- (1) These rules may be called the
Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights)
Amendment Rules, 2012.
(2)
They shall extend to the whole of India except the State of Jammu and Kashmir.
(3)
They shall come into force on the date of their publication in the Official Gazette.
2.
DEFINITIONS- (1) In these rules, unless the context otherwise requires, (a)
“Act” means the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of
Forest Rights) Act, 2006 (2 of 2007);
(b)
[4"bona fide livelihood needs” means fulfilment of livelihood needs of self and family
through exercise of any of the rights specified in sub-section (1) of section 3 of the Act and
includes sale of surplus produce arising out of exercise of such rights;]
(c)
“claimant” means an individual, group of individuals, family or community making a claim
for recognition and vesting of rights listed in the Act;
[5(ca)” community rights” means the rights listed in clauses (b), (c), (d), (e), (h), (i), (j), (k) and (l)
of sub-section (1) of section 3;]
(d)
[6"disposal of minor forest produce” under clause (c) of sub-section (1) of section 3 shall
include right to sell as well as individual or collective processing, storage, value addition,
transportation within and outside forest area through appropriate means of transport for use of

3 Published in the Gazette of India, (Extra), Part II, Section 3 (i), dated 06.09.2012
Clause (b) of sub-rule (1) in rule 2, substituted by G.S.R. 669(E), dated 06.09.2012
5 Clause (ca) of sub-rule (1) in rule 2, inserted by G.S.R. 669(E), dated 06.09.2012
6 Clause (d) of sub-rule (1) in rule 2, substituted by G.S.R. 669(E), dated 06.09.2012
4
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such produce or sale by gatherers or their cooperatives or associations or federations for
livelihood;
Explanation: (1)
The transit permit regime in relation to transportation of minor forest produce shall be
modified and given by the Committee constituted under clause (e) of sub-rule (1) of rule 4 or the
person authorized by the Gram Sabha,
(2)
This procedural requirement of transit permit in no way shall restrict or abridge the right
to disposal of minor forest produce,
(3)
The collection of minor forest produce shall be free of all royalties or fees or any other
charges;
(e)
“Forest Rights Committee” means a committee constituted by the Gram Sabha under rule
3;
(f)
“section” means the section of the Act;
(2) The words and expressions used and not defined in these rules but defined in the Act, shall
have the meanings respectively assigned to them in the Act.
[72A. IDENTIFICATION OF HAMLETS OR SETTLEMENTS AND PROCESS OF THEIR
CONSOLIDATION – The State Government shall ensure that –
(a)
every panchayat, within its boundaries, prepares a list of group of hamlets or habitations,
unrecorded or unsurveyed settlements or forest villages or taungya villages, formally not part of
any Revenue or Forest village record and have this list passed by convening Gram Sabha of each
such habitation, hamlets or habitations included as villages for the purpose of the Act through a
resolution in the Panchayat and submit such list to Sub Division Level Committee;
(b)
the Sub-Divisional Officers of the Sub Division Level Committee consolidate the lists of
hamlets and habitations which at present are not part of any village but have been included as
villages within the Panchayat through a resolution, and are formalized as a village either by
adding to the existing village or otherwise after following the process as provided in the relevant
State laws and that the lists are finalized by the District Level Committee after considering public
comments, if any;
(c)
on finalization of the lists of hamlets and habitations, the process of recognition and
vesting of rights in these hamlets and habitations is undertaken without disturbing any rights,
already recognized.
3.
GRAM SABHA(1)
The Gram Sabhas shall be convened by the Gram Panchayat and in its first meeting it shall
elect from amongst its members, a committee of not less than ten but not exceeding fifteen
persons as members of the Forest Rights Committee, wherein [8at least two-third members shall
be the Scheduled Tribes:]
Provided that not less than one-third of such members shall be women;

7
8

Rule 2A, inserted by G.S.R. 669(E), dated 06.09.2012
The words “at least one-third members” substituted by G.S.R. 669(E), dated 06.09.2012
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Provided further that where there are no Scheduled Tribes, at least one third of such members
shall be women.
(2)
The Forest Rights Committee shall decide on a chairperson and a secretary and intimate
it to the Sub Divisional Level Committee.
(3)
When a member of the Forest Rights Committee is also a claimant of individual forest
right, he shall inform the Committee and shall not participate in the verification proceedings
when his claim is considered.
[9(4) The Forest Rights Committee shall not reopen the forest rights recognized or the process of
verification of the claims already initiated before the date of coming into force of the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Amendments Rules,
2012.]
4.
FUNCTIONS OF THE GRAM SABHA- (1) The Gram Sabha shall (a)
initiate the process of determining the nature and extent of forest rights, receive and hear
the claims relating thereto;
(b)
prepare a list of claimants of forests rights and maintain a register containing such details
of claimants and their claims as the Central Government may by order determine;
(c)
pass a resolution on claims on forest rights after giving reasonable opportunity to
interested persons and authorities concerned and forward the same to the Sub-Divisional Level
Committee;
(d)
consider resettlement packages under clause (e) of sub section (2) of section 4 of the Act
and pass appropriate resolutions; and
(e)
Constitute Committees for the protection of wildlife, forest and biodiversity, from
amongst its members, in order to carry out the provisions of section 5 of the Act.
(f)
[10 monitor and control the committee constituted under clause (e) which shall prepare a
conservation and management plan for community forest resources in order to sustainably and
equitably manage such community forest resources for the benefit of forest dwelling Scheduled
Tribes and other Traditional Forest Dwellers and integrate such conservation and management
plan with the micro plans or working plans or management plans of the forest department with
such modifications as may be considered necessary by the committee.]
(g)
[11approve all decisions of the committee pertaining to issue of transit permits, use of
income from sale of produce, or modification of management plans.]
[12(2) The quorum of the Gram Sabha meeting shall be not less than one-half of all members of
such Gram Sabha:
Provided that at least one-third of the members present shall be women;
Provided further that where any resolutions in respect of claims to forest rights are to be passed,
at least fifty per cent of the claimants to forest rights or their representatives shall be present;
Provided also that such resolutions shall be passed by a simple majority of those present and
voting.]
(3) The Gram Sabha shall be provided with the necessary assistance by the authorities in the
State.

Sub-rule (4), inserted by G.S.R. 669(E), dated 06.09.2012
Clause (f) of sub-rule (1) in rule 4, inserted by G.S.R. 669(E), dated 06.09.2012
11 Clause (g) of sub-rule (1) in rule 4, inserted by G.S.R. 669(E), dated 06.09.2012
12 Sub-rule (2) of Rule 4, substituted by G.S.R. 669(E), dated 06.09.2012
9
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5.
SUB-DIVISIONAL LEVEL COMMITTEE- The State Government shall constitute SubDivisional Level Committee with the following members, namely: (a)
Sub-Divisional Officer or equivalent officer - Chairperson;
(b)
Forest Officer in charge of a Sub-division or equivalent officer - member;
(c)
three members of the Block or Tehsil level Panchayats to be nominated by the District
Panchayat of whom at least two shall be the Scheduled Tribes preferably those who are forest
dwellers, or who belong to the primitive tribal groups and where there are no Scheduled Tribes,
two members who are preferably other traditional forest dwellers, and one shall be a woman
member; or in areas covered under the Sixth Schedule to the Constitution, three members
nominated by the Autonomous District Council or Regional Council or other appropriate zonal
level, of whom at least one shall be a woman member; and
(d)
an officer of the Tribal Welfare Department in-charge of the Sub-division or where such
officer is not available the officer in-charge of the tribal affairs.
6.
FUNCTIONS OF THE SUB-DIVISIONAL LEVEL COMMITTEE- The Sub-Divisional Level
Committee (SDLC) shall
(a)
provide information to each Gram Sabha about their duties and duties of holder of forest
rights and others towards protection of wildlife, forest and biodiversity with reference to critical
flora and fauna which need to be conserved and protected;
(b)
provide forest and revenue maps and electoral rolls to the Gram Sabha or the Forest
Rights Committee;
(c)
collate all the resolutions of the concerned Gram Sabhas;
(d)
consolidate maps and details provided by the Gram Sabhas;
(e)
examine the resolutions and the maps of the Gram Sabhas to ascertain the veracity of the
claims;
(f)
hear and adjudicate disputes between Gram Sabhas on the nature and extent of any forest
rights;
(g)
hear petitions from persons, including State agencies, aggrieved by the resolutions of the
Gram Sabhas;
(h)
co-ordinate with other Sub-Divisional Level Committees for inter sub-divisional claims;
(i)
prepare block or tehsil-wise draft record of proposed forest rights after reconciliation of
government records;
(j)
forward the claims with the draft record of proposed forest rights through the SubDivisional Officer to the District Level Committee for final decision;
(k)
raise awareness among forest dwellers about the objectives and procedures laid down
under the Act and in the rules;
(l)
[13ensure easy and free availability of proforma of claims to the claimants as provided in
Annexure-I (Forms A, B& C) of these rules;]
(m) ensure that the Gram Sabha meetings are conducted in free, open and fair manner with
requisite quorum.
7.
DISTRICT LEVEL COMMITTEE- The State Government shall constitute District Level
Committee (DLC) with the following members, namely: (a)
District Collector or Deputy Commissioner - Chairperson;

13

Clause (l) of Rule 6, substituted by G.S.R. 669(E), dated 06.09.2012
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(b)
concerned Divisional Forest Officer or concerned Deputy Conservator of Forest member;
(c)
three members of the district panchayat to be nominated by the district panchayat, of
whom at least two shall be the Scheduled Tribes preferably those who are forest dwellers, or who
belong to members of the primitive tribal groups, and where there are no Scheduled Tribes, two
members who are preferably other traditional forest dwellers, and one shall be a woman
member; or in areas covered under the Sixth Schedule to the Constitution, three members
nominated by the Autonomous District Council or Regional Council of whom at least one shall be
a woman member; and
(d)
an officer of the Tribal Welfare Department in-charge of the district or where such officer
is not available, the officer in charge of the tribal affairs.
8.
FUNCTIONS OF DISTRICT LEVEL COMMITTEE - The District Level Committee shall –
(a)
ensure that the requisite information under clause (b) of rule 6 has been provided to
Gram Sabha or Forest Rights Committee;
(b)
examine whether all claims, especially those of primitive tribal groups, pastoralists and
nomadic tribes, have been addressed keeping in mind the objectives of the Act;
(c)
consider and finally approve the claims and record of forest rights prepared by the SubDivisional Level Committee;
(d)
hear petitions from persons aggrieved by the orders of the Sub-Divisional Level
Committee;
(e)
co-ordinate with other districts regarding inter-district claims;
(f)
issue directions for incorporation of the forest rights in the relevant government records
including record of rights;
(g)
ensure publication of the record of forest rights as may be finalized; 14[xxx]
(h)
ensure that a certified copy of the record of forest rights and title under the Act, as
specified in Annexure II & III to these rules, is provided to the concerned claimant and the Gram
Sabha respectively; [15and]
(i)
[16ensure that a certified copy of the record of the right to community forest resource and
title under the Act, as specified in Annexure IV to these rules, is provided to the concerned Gram
Sabha or the community whose rights over community forest resource have been recognized
under clause (i) of subsection (1) of section 3.]
9.
STATE LEVEL MONITORING COMMITTEE - The State Government shall constitute a
State Level Monitoring Committee with the following members, namely: (a)
Chief Secretary - Chairperson;
(b)
Secretary, Revenue Department - member;
(c)
Secretary, Tribal or Social Welfare Department - member;
(d)
Secretary, Forest Department - member;
(e)
Secretary, Panchayati Raj - member;
(f)
Principal Chief Conservator of Forests - member;

The word, “and” is omitted by G.S.R. 669(E), dated 06.09.2012
The word, “and” is inserted by G.S.R. 669(E), dated 06.09.2012
16 Clause (i) after clause of (h) in Rule 8, inserted by G.S.R. 669(E), dated 06.09.2012
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(g)
three Scheduled Tribes member of the Tribes Advisory Council, to be nominated by the
Chairperson of the Tribes Advisory Council and where there is no Tribes Advisory Council, three
Scheduled Tribes members to be nominated by the State Government;
(h)
Commissioner, Tribal Welfare or equivalent who shall be the Member-Secretary.
10.
FUNCTIONS OF THE STATE LEVEL MONITORING COMMITTEE- The State Level
Monitoring Committee shall –
(a)
devise criteria and indicators for monitoring the process of recognition and vesting of
forest rights;
(b)
monitor the process of recognition, verification and vesting of forest rights in the State;
(c)
[17meet at least once in three months to monitor the process of recognition, verification
and vesting of forest rights, consider and address the field level verification and vesting of forest
rights, consider and address the field level problems, and furnish a quarterly report in the format
appended as Annexure V to these rules, to the Central Government on their assessment regarding
the status of claims, the compliance with the steps required under the Act, details of claims
approved, reasons for rejection, if any and the status of pending claims;]
(d)
on receipt of a notice as mentioned in section 8 of the Act, take appropriate actions against
the concerned authorities under the Act;
(e)
monitor resettlement under sub-section (2) of section 4 of the Act;
(f)
[18specifically monitor compliance of the provisions contained in clause (m) of subsection (1) of section 3 and sub-section (8) of section 4.]
11.
PROCEDURE FOR FILING, DETERMINATION AND VERIFICATION OF CLAIMS BY THE
GRAM SABHA(1)The Gram Sabhas shall –
(a)
call for claims and authorize the Forest Rights Committee to accept the claims in the Form
as provided in Annexure-I of these rules and such claims shall be made within a period of three
months from the date of such calling of claims along with at least two of the evidences mentioned
in rule 13, shall be made within a period of three months: Provided that the Gram Sabha may, if
consider necessary, extend such period of three months after recording the reasons thereof in
writing.
(b)
fix a date for initiating the process of determination of its community forest resource and
intimate the same to the adjoining Gram Sabhas where there are substantial overlaps, and the
Sub-Divisional Level Committee.
(2)
The Forest Rights Committee shall assist the Gram Sabha in its functions to (i)
receive, acknowledge and retain the claims in the specified form and evidence in support
of such claims;
(ii)
prepare the record of claims and evidence including maps;
(iii)
prepare a list of claimants on forest rights;
(iv)
verify claims as provided in these rules;
(v)
present their findings on the nature and extent of the claim before the Gram Sabha for its
consideration.
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(3)
Every claim received shall be duly acknowledged in writing by the Forest Rights
Committee.
(4)
The Forest Rights Committee shall also prepare the claims on behalf of Gram Sabha for
[19community forest rights in Form B and the right over community forest resource under clause
(i) of sub-section (1) of Section 3 in Form Cas provided in Annexure I of these Rules.]
(5)
The Gram Sabha shall on receipt of the findings under clause (v) of sub-rule(2), meet with
prior notice, to consider the findings of the Forest Rights Committee, pass appropriate
resolutions, and shall forward the same to the Sub-Divisional Level Committee.
(6)
The Secretary of Gram Panchayat will also act as Secretary to the Gram Sabhas in
discharge of its functions.
12.
PROCESS OF VERIFYING CLAIMS BY FOREST RIGHTS COMMITTEE- (1) The Forest
Rights Committee shall, after due intimation to the concerned claimant and the Forest
Department
(a)
visit the site and physically verify the nature and extent of the claim and evidence on the
site;
(b)
receive any further evidence or record from the claimant and witnesses;
(c)
ensure that the claim from pastoralists and nomadic tribes for determination of their
rights, which may either be through individual members, the community or traditional
community institution, are verified at a time when such individuals, communities or their
representatives are present;
(d)
ensure that the claim from member of a primitive tribal group or pre-agricultural
community for determination of their rights to habitat, which may either be through their
community or traditional community institution, are verified when such communities or their
representatives are present; and (e) prepare a map delineating the area of each claim
indicating recognizable landmarks.
(f)
[18delineate the customary boundaries of the community forest resource with other
members of the Gram Sabha including elders who are well versed with such boundaries and
customary access;
(g)
prepare a community forest resource map with recognizable land marks and through
substantial evidence as enumerated in sub-rule (2) of rule 13 and thereafter, such community
forest resource claim shall be approved by a resolution of the Gram Sabha passed by a simple
majority.
Explanation: The delineation of community forest resource may include existing legal
boundaries such as reserve forest, protected forest, National Parks and Sanctuaries and such
delineation shall formalize and recognize the powers of the community in access, conservation
and sustainable use of such community forest resources.]
(2)
The Forest Rights Committee shall then record its findings on the claim and present the
same to the Gram Sabha for its consideration.
(3)
If there are conflicting claims in respect of the traditional or customary boundaries of
another village or if a forest area is used by more than one Gram Sabha, the Forest Rights

19
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Committees of the respective Gram Sabhas shall meet jointly to consider the nature of enjoyment
of such claims and submit the findings to the respective Gram Sabhas in writing:
Provided that if the Gram Sabhas are not able to resolve the conflicting claims, it shall be referred
by the Gram Sabha to the Sub-Divisional Level Committee for its resolution.
(4)
On a written request of the Gram Sabha or the Forest Rights Committee for information,
records or documents, the concerned authorities shall provide an authenticated copy of the same
to the Gram Sabha or Forest Rights Committee, as the case may be, and facilitate its clarification,
if required, through an authorized officer.
[2012A. PROCESS OF RECOGNITION OF RIGHTS (1)
On receipt of intimation from the Forest Rights Committee, the officials of the Forest and
Revenue departments shall remain present during the verification of the claims and the
verification of evidences on the site and shall sign the proceedings with their designation, date
and comments, if any.
(2)
If any objections are made by the Forest or Revenue departments at a later date to a claim
approved by the Gram Sabha, for the reason that their representatives were absent during field
verification, the claim shall be remanded to the Gram Sabha for reverification by the committee
where objection has been raised and if the representatives again fail to attend the verification
process the Gram Sabha’s decision on the field verification shall be final.
(3)
In the event of modification or rejection of a claim by the Gram Sabha or a
recommendation for modification or rejection of a claim forwarded by the Sub-Divisional Level
Committee to the District Level Committee, such decision or recommendation on the claims shall
be communicated in person to the claimant to enable him to prefer a petition to the SubDivisional Level Committee or District Level Committee as the case may be, within a period of
sixty days which shall be extendable to a period of thirty days at the discretion of the above said
committees.
(4)
If any other state agency desires to object to a decision of the Gram Sabha or the SubDivisional
Level Committee, it shall file an appeal before the Sub-Divisional Level Committee or the District
Level Committee, as the case may be, which shall be decided by the Committee (in the absence of
the representative of the concerned agency, if any) after hearing the claimant.
(5)
No petition of the aggrieved person shall be disposed of, unless he has been given a
reasonable opportunity to present anything in support of his claim.
(6)
The Sub-Divisional Level Committee or the District Level Committee shall remand the
claim to the Gram Sabha for reconsideration instead of modifying or rejecting the same, in case
the resolution or the recommendation of the Gram Sabha is found to be incomplete or prima-facie
requires additional examination.
(7)
In cases where the resolution passed by the Gram Sabha, recommending a claim, with
supporting documents and evidence, is upheld by the Sub-Divisional Level Committee with or
without modifications, but the same is not approved by the District Level Committee, the District
Level Committee shall record detailed reasons for not accepting the recommendations of the
Gram Sabha or the Sub-Divisional Level Committee as the case may be, in writing, and a copy of
the order of the District Level Committee along with the reasons shall be made available to the
claimant or the Gram Sabha or the Community as the case may be.
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(8)
The land rights for self-cultivation recognized under clause (a) of sub-section (1) of
section 3 shall be, within the specified limit, including the forest lands used for allied activities
ancillary to cultivation, such as, for keeping cattle, for winnowing and other post-harvest
activities, rotational fallows, tree crops and storage of produce.
(9)
On completion of the process of settlement of rights and issue of titles as specified in
Annexure II, III and IV of these rules, the Revenue and the Forest departments shall prepare a
final map of the forest land so vested and the concerned authorities shall incorporate the forest
rights so vested in the revenue and forest records, as the case may be, within the specified period
of record updation under the relevant State laws or within a period of three months, whichever
is earlier.
(10) All decisions of the Sub-Divisional Level Committee and District Level Committee that
involves modification or rejection of a Gram Sabha resolution or recommendation of the Sub
Divisional Level Committee shall give detailed reasons for such modification or rejection, as the
case may be:
Provided that no recommendation or rejection of claims shall be merely on any technical or
procedural grounds:
Provided further that no committee (except the Gram Sabha or the Forest Rights Committee) at
the Block or Panchayat or forest beat or range level, or any individual officer of any rank shall be
empowered to receive claims or reject, modify, or decide any claim on forest rights.
(11) The Sub-Divisional Level Committee or the District Level Committee shall consider the
evidence specified in rule 13 while deciding the claims and shall not insist upon any particular
form of documentary evidence for consideration of a claim.
Explanation: 1. Fine receipts, encroacher lists, primary offence reports, forest settlement
reports, and similar documentation by whatever name called, arisen during prior official exercise,
or the lack thereof, shall not be the sole basis for rejection of any claim.
2. The satellite imagery and other uses of technology may supplement other form of evidence and
shall not be treated as a replacement.]
[2112B. PROCESS OF RECOGNITION OF COMMUNITY RIGHTS: (1)
The District Level Committee shall, in view of the differential vulnerability of Particularly
Vulnerable Tribal Groups as described in clause (e) of sub-section (i) of section 3 amongst the
forest dwellers, ensure that all Particularly Vulnerable Tribal Groups receive habitat rights, in
consultation with the concerned traditional institutions of Particularly Vulnerable Tribal Groups
and their claims for habitat rights are filed before the concerned Gram Sabhas, wherever
necessary by recognizing floating nature of their Gram Sabhas.
(2)
The District Level Committee shall facilitate the filing of claims by pastoralists,
transhumant and nomadic communities as described in clause (d) of sub-section (i) of section 3
before the concerned Gram Sabhas.
(3)
The District Level Committee shall ensure that the forest rights under clause (i) of subsection (1) of section 3 relating to protection, regeneration or conservation or management of
any community forest resource, which forest dwellers might have traditionally been protecting
and conserving for sustainable use, are recognized in all villages with forest dwellers and the
titles are issued.
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(4)
In case where no community forest resource rights are recognized in a village, the reasons
for the same shall be recorded by the Secretary of the District Level Committee.
(5)
The conversion of forest villages, unrecorded settlement under clause (h) of section 3
shall include the actual land-use of the village in its entirety, including lands required for current
or future community uses, like, schools, health facilities and public spaces.]
13.
EVIDENCE FOR DETERMINATION OF FOREST RIGHTS—
(1)
The evidence for recognition and vesting of forest rights shall, inter alia, include –
(a)
public documents, Government records such as Gazetteers, Census, survey and
settlement reports, maps, satellite imagery, working plans, management plans, micro-plans,
forest enquiry reports, other forest records, record of rights by whatever name called, pattas or
leases, reports of committees and commissions constituted by the Government orders,
notifications, circulars, resolutions;
(b)
Government authorised documents such as voter identity card, ration card, passport,
house tax receipts, domicile certificates;
(c)
physical attributes such as house, huts and permanent improvements made to land
including levelling, bunds, check dams and the like;
(d)
quasi-judicial and judicial records including court orders and judgments;
(e)
research studies, documentation of customs and traditions that illustrate the enjoyment
of any forest rights and having the force of customary law, by reputed institutions, such as
Anthropological Survey of India;
(f)
any record including maps, record of rights, privileges, concessions, favours, from
erstwhile princely States or provinces or other such intermediaries;
(g)
traditional structures establishing antiquity such as wells, burial grounds, sacred places;
(h)
genealogy tracing ancestry to individuals mentioned in earlier land records or recognized
as having been legitimate resident of the village at an earlier period of time;
(i)
statement of elders other than claimants, reduced in writing.
(2)
An evidence for [22Community Forest Resource] shall, inter alia, include –
(a)
community rights such as nistar by whatever name called;
(b)
traditional grazing grounds; areas for collection of roots and tubers, fodder, wild edible
fruits and other minor forest produce; fishing grounds; irrigation systems; sources of water for
human or livestock use, medicinal plant collection territories of herbal practitioners;
(c)
remnants of structures built by the local community, sacred trees, groves and ponds or
riverine areas, burial or cremation grounds;
(d)
[23government records or earlier classification of current reserve forest as protected
forest or as gochar or other village common lands, nistari forests;
(e)
earlier or current practice of traditional agriculture.]
(3)
The Gram Sabha, the Sub-Divisional Level Committee and the District Level Committee
shall consider more than one of the above-mentioned evidences in determining the forest rights.
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14.
PETITIONS TO SUB-DIVISIONAL LEVEL COMMITTEE(1)
Any person aggrieved by the resolution of the Gram Sabha may within a period of sixty
days from the date of the resolution file a petition to the Sub-Divisional Level Committee.
(2)
The Sub-Divisional Level Committee shall fix a date for the hearing and intimate the
petitioner and the concerned Gram Sabha in writing as well as through a notice at a convenient
public place in the village of the petitioner at least fifteen days prior to the date fixed for the
hearing.
(3)
The Sub-Divisional Level Committee may either allow or reject or refer the petition to
concerned Gram Sabha for its reconsideration.
(4)
After receipt of such reference, the Gram Sabha shall meet within a period of thirty days,
hear the petitioner, pass a resolution on that reference and forward the same to the SubDivisional Level Committee.
(5)
The Sub-Divisional Level Committee shall consider the resolution of the Gram Sabha and
pass appropriate orders, either accepting or rejecting the petition.
(6)
Without prejudice to the pending petitions, Sub-Divisional Level Committee shall
examine and collate the records of forest rights of the other claimants and submit the same
through the concerned Sub Divisional Officer to the District Level Committee.
(7)
In case of a dispute between two or more Gram Sabhas and on an application of any of the
Gram Sabhas or the Sub-Divisional Level Committee on its own, shall call for a joint meeting of
the concerned Gram Sabhas with a view to resolving the dispute and if no mutually agreed
solution can be reached within a period of thirty days, the Sub-Divisional Level Committee shall
decide the dispute after hearing the concerned Gram Sabhas and pass appropriate orders.
15.
PETITIONS TO DISTRICT LEVEL COMMITTEE(1)
Any person aggrieved by the decision of the Sub-Divisional Level Committee may within
a period of sixty days from the date of the decision of the Sub-Divisional Level Committee file a
petition to the District Level Committee.
(2)
The District Level Committee shall fix a date for the hearing and intimate the petitioner
and the concerned Sub-Divisional Level Committee in writing as well as through a notice at a
convenient public place in the village of the petitioner at least fifteen days prior to the date fixed
for the hearing.
(3)
The District Level Committee may either allow or reject or refer the petition to concerned
Sub Divisional Level Committee for its reconsideration.
(4)
After receipt of such reference, the Sub-Divisional Level Committee shall hear the
petitioner and the Gram Sabha and take a decision on that reference and intimate the same to the
District Level Committee.
(5)
The District Level Committee shall then consider the petition and pass appropriate
orders, either accepting or rejecting the petition.
(6)
The District Level Committee shall send the record of forest rights of the claimant or
claimants to the District Collector or District Commissioner for necessary correction in the
records of the Government.
(7)
In case there is a discrepancy between orders of two or more Sub-Divisional Level
Committees, the District Level Committee on its own, shall call for a joint meeting of the
concerned Sub-Divisional Level Committees with a view to reconcile the differences and if no
mutually agreed solution can be reached, the District Level Committee shall adjudicate the
dispute after hearing the concerned Sub Divisional Level Committees and pass appropriate
orders.
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2416.

POST CLAIM SUPPORT AND HAND HOLDING TO HOLDERS OF FOREST RIGHTS:
The State Government shall ensure through its departments especially tribal and social welfare,
environment and forest, revenue, rural development, panchayati raj and other departments
relevant to upliftment of forest dwelling scheduled tribes and other traditional forest dwellers,
that all government schemes including those relating to land improvement, land productivity,
basic amenities and other livelihood measures are provided to such claimants and communities
whose rights have been recognized and vested under the Act.
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ANNEXURE - I
[See rule 6(l)]
FORM – A
CLAIM FORM FOR RIGHTS TO FORESTLAND
[See rule 11(1)(a)]
1. Name of the claimant (s):
2. Name of the spouse
3. Name of father/ mother
4. Address:
5. Village:
6. Gram Panchayat:
7. Tehsil/ Taluka:
8. District:
9. (a) Scheduled Tribe: Yes/ No
(Attach authenticated copy of Certificate)
(b) Other Traditional Forest Dweller: Yes/ No
(If a spouse is a Scheduled Tribe (attach authenticated copy of certificate)
10. Name of other members in the family with age:
(including children and adult dependents)
Nature of claim on land:
1. Extent of forest land occupied
(a) for habitation
(b) for self-cultivation, if any:
(See Section 3(1)(a) of the Act)
2. Disputed lands if any:
(See Section 3(1)(f) of the Act)
3. Pattas/ leases/ grants, if any:
(See Section 3(1)(g) of the Act)
4. Land for in situ rehabilitation or alternative land, if any:
(See Section 3(1)(m) of the Act)
5. Land from where displaced without land compensation:
(See Section 4(8) of the Act)
6. Extent of land in forest villages, if any:
(See Section 3(1)(h) of the Act)
7. Any other traditional right, if any:
(See Section 3(1) (l) of the Act)
8. Evidence in support:
(See Rule 13)
9.

Any other information:
Signature/Thumb Impression of the Claimant(s):
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FORM – B
CLAIM FORM FOR COMMUNITY RIGHTS
[See rule 11(1) (a) and (4)]
1. Name of the claimant(s):
a. FDST community: Yes/ No
b. OTFD community: Yes/ No
2. Village:
3. Gram Panchayat:
4. Tehsil/ Taluka:
5. District:
Nature of community rights enjoyed:
1. Community rights such as nistar, if any:
(See Section 3(1)(b) of the Act)
2. Rights over minor forest produce, if any:
(See Section 3(1)(c) of the Act)
3. Community rights
a. uses or entitlements (fish, water bodies), if any:
b. Grazing, if any
c. Traditional resource access for nomadic and pastoralist, if any:
(See Section 3(1)(g) of the Act)
4. Community tenures of habitat and habitation for PTGs and pre-agricultural
communities, if any:
(See Section 3(1)(e) of the Act)
5. Right to access biodiversity, intellectual property and traditional knowledge, if any:
(See Section 3 (1)(k) of the Act)
6. Other traditional right, if any:
(See Section 3(1)(l) of the Act)
7. Evidence in support:
(See Rule 13)
8. Any other information:
Signature/ Thumb Impression of the Claimant (s):
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25FORM

–C

CLAIM FORM FOR RIGHTS TO COMMUNITY FOREST RESOURCE
[See section 3(1) (i) of the Act and rule 11(1) and 4(a)]

1.
2.
3.
4.
5.

Village/Gram Sabha:
Gram Panchayat:
Tehsil / Taluka:
District:
Name(s) of members of the gram sabha [Attach as separate sheet, with status of Scheduled
Tribes / Other Traditional Forest Dwellers indicated next to each member].

Presence of few Scheduled Tribes / Other Traditional forest Dwellers is sufficient to make the
claim.
We, the undersigned residents of this Gram Sabha hereby resolve that the area detailed below and
in the attached map comprises our Community Forest Resource over which we are claiming
recognition of our forest rights under section 3(1)(i).
[Attach a map of the community forest resource, showing location, landmarks within the
traditional or customary boundaries of the village or seasonal use of landscape in the case of
pastoral communities to which the community had traditional access and which they have been
traditionally protecting, regenerating, conserving and managing for sustainable use. Please not
that this need not correspond to existing legal boundaries.]
6. Khasra / Compartment No.(s), if any and if known:
7. Bordering Villages:
(i)
(ii)
(iii)
(This may also include information regarding sharing of resources and responsibilities with any
other villages.)
8. List of Evidence in Support (Please see Rule 13)
Signature / Thumb impression of the Claimant(s):
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ANNEXURE – II
[See rule 8(h)]
TITLE FOR FOREST LAND UNDER OCCUPATION

1. Name(s) of holder (s) of forest rights (including spouse):
2. Name of the father/ mother:
3. Name of dependents:
4. Address:
5. Village/gram sabha:
6. Gram Panchayat:
7. Tehsil/ Taluka:
8. District:
9. Whether Scheduled Tribe or Other Traditional Forest Dweller
10. Area:
11. Description of boundaries by prominent landmarks including khasra/ compartment No: This
title is heritable, but not alienable or transferable under sub section (4) of section 4 of the Act.
We, the undersigned, hereby, for and on behalf of the Government of (Name of the State)
…………affix our signatures to confirm the above forest right.

Divisional Forest Officer/

District Tribal Welfare Officer

Deputy Conservator of Forests
District Collector/ Deputy Commissioner
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ANNEXURE – III
[See rule 8(h)]
TITLE TO COMMMUNITY FOREST RIGHTS

1. Name(s) of the holder (s) of community forest right:
2. Village/ Gram Sabha:
3. Gram Panchayat:
4. Tehsil/ Taluka:
5. District:
6. Scheduled Tribe/ Other Traditional Forest Dweller:
7. Nature of community rights:
8. Conditions if any:
9. Description of boundaries including customary boundary and/or by prominent landmarks
including khasra/ compartment No:
Name(s) of the holder (s) of community forest right:
1.…………………………
2…………………………..
3…………………………..
We, the undersigned, hereby, for and on behalf of the Government of (Name of the
State)…………affix our signatures to confirm the forest right as mentioned in the Title to the above
mentioned holders of community forest rights.

Divisional Forest Officer/

District Tribal Welfare Officer

Deputy Conservator of Forests
District Collector/ Deputy Commissioner
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26ANNEXURE

– IV

TITLE TO COMMUNITY FOREST RESOURCES
[See rule 8(i)]

1. Village/Gram Sabha:
2. Gram Panchayat:
3. Tehsil / Taluka:
4. District:
5. Scheduled Tribe / Other Traditional Forest Dweller. Scheduled Tribes community / Other
Traditional Forest Dwellers community / Both
6. Description of boundaries including customary boundary, by prominent landmarks, and by
khasra / compartment No.
Within the said area, this community has the right to protect, regenerate or conserve or manage,
and this (to be named) community forest resources which they have been traditionally protecting
and conserving for sustainable used as per section 3(1)(i) of the Act. No conditions are being
imposed on this right other than those in the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act and the Rules framed thereunder.
We, the undersigned, hereby, for and on behalf of the Government affix our signatures to confirm
the community forest resource (to be named and specified in extent, quantum, area, whichever is
applicable) as mentioned in the Title to the above mentioned gram sabha / community (ies).

Divisional Forest Officer/
Deputy Conservator of Forests

District Tribal Welfare Officer

District Collector/ Deputy Commissioner
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27ANNEXURE

–V

Format for furnishing quarterly report [See Rule 10 (c)]
1. Name of State
2. Status of Claims
a) Individual Rights
•
Filed
•
Accepted
•
Rejected
•
Pending
•
Reasons for rejection with examples
•
Corrective measures suggested
•
Any other observations
•
Extent of Forest land covered (in Ha.)
•
Status of updation of forest and revenue records under Section 3(1)(a) of the Act (in Ha.)
b) Community Rights
•
Filed
•
Accepted
•
Rejected
•
Pending
•
Extent of Forest land covered (in Ha.)
•
Status of updation of forest and revenue records under Section 3(1)(b) to 3(1)(l) of the
Act (in Ha.)
•
Reasons for rejection with examples
•
Corrective measures suggested
•
Any other observations
c) Details of Community Forest Resources being managed and by whom
d) Good practices, if any
e) Area diverted under Section 3(2) of the Act (in Ha.)
f) Any other Remarks

(Chairman)
State Level Monitoring Committee
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Government of India
Ministry of Tribal Affairs
Guidelines on the implementation of the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Act, 2006
The Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act,
2006 seeks to recognize and vest the forest rights and occupation in forest land in forest dwelling
Scheduled Tribes and other traditional forest dwellers who have been residing in such forests for
generations but whose rights could not be recorded. The Act was notified for operation with
effect from 31.12.2007 and the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Rules, 2008 for implementing the provisions of the Act were
notified on 1.1.2008.
Over a period of last four years of implementation of the Act, some problems impeding the
implementation of the Act in its letter and spirit have come to the notice of the Ministry of Tribal
Affairs, such as, convening of Gram Sabha meetings at the Panchayat level resulting in exclusion
of smaller habitations not formally part of any village; non-recognition of un-hindered rights over
the minor forest produce (MFP) to forest dwellers; non-recognition of other community rights;
harassment and eviction of forest dwellers without settlement of their forest rights; rejection of
claims by insisting on certain types of evidences, inadequate awareness about the provisions of
the Act and the Rules etc.
In order to address the above concerns and with a view to ensure effective implementation of the
Act, the following guidelines are issued on various aspects of implementation of the Act for
compliance by all the State Governments/UT Administrations.
i.
Process of Recognition of Rights:
a.
The State Governments should ensure that on receipt of intimation from the Forest Rights
Committee, the officials of the Forest and Revenue Departments remain present during the
verification of the claims and the evidence on the site.
b.
In the event of modification or rejection of a claim by the Gram Sabha or by the SubDivisional Level Committee or the District Level Committee, the decision on the claim should be
communicated to the claimant to enable the aggrieved person to prefer a petition to the SubDivisional Level Committee or the District Level Committee, as the case may be, within the sixty
days period prescribed under the Act and no such petition should be disposed of against the
aggrieved person, unless he has been given a reasonable opportunity to present his case.
c.
The Sub-Divisional Level Committee or the District Level Committee should, if deemed
necessary, remand the claim to the Gram Sabha for reconsideration instead of rejecting or
modifying the same, in case the resolution or the recommendation of the Gram Sabha is found to
be incomplete or prima facie requires additional examination.
d.
In cases where the resolution passed by the Gram Sabha, recommending a claim, is
upheld by Sub Divisional Level Committee, but the same is not approved by the District Level
Committee, the District Level Committee should record the reasons for not accepting the
recommendations of the Gram Sabha and the Sub-Divisional Level Committee, in writing, and a
copy of the order should be supplied to the claimant.
e.
On completion of the process of settlement of rights and issue of titles as specified in
Annexures II, III & IV of the Rules, the Revenue/Forest Departments shall prepare a final map of
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the forest land so vested and the concerned authorities shall incorporate the forest rights so
vested in the revenue and forest records, as the case may be, within the prescribed cycle of record
updation.
f.
All decisions of the Sub-Divisional Level Committee and District Level Committee that
involve modification or rejection of a Gram Sabha resolution/recommendation should be in the
form of speaking orders.
g.
The Sub-Divisional Level Committee or the District Level Committee should not reject
any claim accompanied by any two forms of evidences, specified in Rule 13, and recommended
by the Gram Sabha, without giving reasons in writing and should not insist upon any particular
form of evidence for consideration of a claim. Fine receipts, encroacher lists, primary offence
reports, forest settlement reports, and similar documentation rooted in prior official exercises,
or the lack thereof, would not be the sole basis for rejection of any claim.
h.
Use of any technology, such as, satellite imagery, should be used to supplement evidences
tendered by a claimant for consideration of the claim and not to replace other evidences
submitted by him in support of his claim as the only form of evidence.
i.
The status of all the claims, namely, the total number of claims filed, the number of claims
approved by the District Level Committee for title, the number of titles actually distributed, the
number of claims rejected, etc. should be made available at the village and panchayat levels
through appropriate forms of communications, including conventional methods, such as, display
of notices, beat of drum etc.
j.
A question has been raised whether the four hectare limit specified in Section 4(6) of the
Act, which provides for recognition of forest rights in respect of the land mentioned in clause (a)
of sub-section (1) of Section 3 of the Act, applies to other forest rights mentioned in Section 3(1)
of the Act. It is clarified that the four hectare limit specified in Section 4(6) applies to rights under
Section 3(1)(a) of the Act only and not to any other right under Section 3(1), such as conversion
of pattas or leases, conversion of forest villages into revenue villages etc.
ii.
Minor Forest Produce:
a.
The State Governments should ensure that the forest rights relating to MFPs under
Section 3(1) (c) of the Act are recognized in respect of all MFPs, as defined under Section 2(i) of
the Act, in all forest areas, and state policies are brought in alignment with the provisions of the
Act. Section 2(i) of the Act defines the term “minor forest produce” to include “all non-timber
produce of plant origin, including bamboo, brush wood, stumps, cane, tussar, cocoons, honey,
wax, lac, tendu or kendu leaves, medicinal plants and herbs, roots, tubers, and the like”.
b.
The monopoly of the Forest Corporations in the trade of MFP in many States, especially
in case of high value MFP, such as, tendu patta, is against the spirit of the Act and should
henceforth be done away with.
c.
The forest right holders or their cooperatives/federations should be allowed full freedom
to sell such MFPs to anyone or to undertake individual or collective processing, value addition,
marketing, for livelihood within and outside forest area by using locally appropriate means of
transport.
d.
The State Governments should exempt movement of all MFPs from the purview of the
transit rules of the State Government and, for this purpose, the transit rules be amended suitably.
Even a transit permit from Gram Sabha should not be required. Imposition of any
fee/charges/royalties on the processing, value addition, marketing of MFP collected individually
or collectively by the cooperatives/federations of the rights holders would also be ultra vires of
the Act.
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e.
The State Governments need to play the facilitating role in not only transferring
unhindered absolute rights over MFP to forest dwelling Scheduled Tribes and other traditional
forest dwellers but also in getting them remunerative prices for the MFP, collected and processed
by them.
iii.
Community Rights:
a.
The District Level Committee should ensure that the records of prior recorded nistari or
other traditional community rights (such as Khatian part II in Jharkhand, and traditional forest
produce rights in Himachal and Uttarakhand) are provided to Gram Sabhas, and if claims are filed
for recognition of such age-old usufructory rights, such claims are not rejected except for valid
reasons, to be recorded in writing, for denial of such recorded rights;
b.
The District Level Committee should also facilitate the filing of claims by pastoralists
before the concerned Gram Sabha(s) since they would be a floating population for the Gram
Sabha(s) of the area used traditionally.
c.
In view of the differential vulnerability of Particularly Vulnerable Tribal Groups (PTGs)
amongst the forest dwellers, District Level Committee should play a pro-active role in ensuring
that all PTGs receive habitat rights in consultation with the concerned PTGs’ traditional
institutions and their claims for habitat rights are filed before the concerned Gram Sabhas.
d.
The forest villages are very old entities, at times of pre-independent era, duly existing in
the forest records. The establishment of these villages was in fact encouraged by the forest
authorities in the pre-independent era for availability of labour within the forest areas. The well
defined record of each forest village, including the area, number of inhabitants, etc. exists with
the State Forest Departments. There are also unrecorded settlements and old habitations that
are not in any Government record. Section 3(1)(h) of the Act recognizes the right of forest
dwelling Scheduled Tribes and other traditional forest dwellers relating to settlement and
conversion on forest villages, old habitation, un-surveyed villages and other villages and forests,
whether recorded, notified or not into revenue villages. The conversion of all forest villages into
revenue villages and recognition of the forest rights of the inhabitants thereof should actually
have been completed immediately on enactment of the Act. The State Governments may,
therefore, convert all such erstwhile forest villages, unrecorded settlements and old habitations
into revenue villages with a sense of urgency in a time bound manner. The conversion would
include the actual land-use of the village in its entirety, including lands required for current or
future community uses, like, schools, health facilities, public spaces etc. Records of the forest
villages maintained by the Forest Department may thereafter be suitably updated on recognition
of this right.
iv.
Community Forest Resource Rights:
a.
The State Government should ensure that the forest rights under Section 3(1)(i) of the
Act relating to protection, regeneration or conservation or management of any community forest
resource, which forest dwellers might have traditionally been protecting and conserving for
sustainable use, are recognized in all villages and the titles are issued as soon as the prescribed
Forms for claiming Rights to Community Forest Resource and the Form of Title for Community
Forest Resources are incorporated in the Rules. Any restriction, such as, time limit, on use of
community forest resources other than what is traditionally imposed would be against the spirit
of the Act.
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b.
In case no community forest resource rights are recognized in a village, the reasons for
the same should be recorded. Reference can be made to existing records of community and joint
forest management, van panchayats, etc. for this purpose.
c.
The Gram Sabha would initially demarcate the boundaries of the community forest
resource as defined in Section 2(a) of the Act for the purposes of filing claims for recognition of
forest right under Section 3(1)(i) of the Act.
d.
The Committees constituted under Rule 4(e) of the Forest Rights Rules, 2008 would work
under the control of Gram Sabha. The State Agencies should facilitate this process.
e.
Consequent upon the recognition of forest right in Section 3(i) of the Act to protect,
regenerate or conserve or manage any community forest resource, the powers of the Gram Sabha
would be in consonance with the duties as defined in Section 5(d), wherein the Gram Sabha is
empowered to regulate access to community forest resources and stop any activity which
adversely affects the wild animals, forest and the bio-diversity. Any activity that prejudicially
affects the wild-life, forest and bio-diversity in forest area would be dealt with under the
provisions of the relevant Acts.
v.
Protection against Eviction, Diversion of Forest Lands and Forced Relocation:
a.
Section 4(5) of the Act is very specific and provides that no member of a forest dwelling
Scheduled Tribe or other traditional forest dwellers shall be evicted or removed from the forest
land under his occupation till the recognition and verification procedure is complete. This clause
is of an absolute nature and excludes all possibilities of eviction of forest dwelling Scheduled
Tribes or other traditional forest dwellers without settlement of their forest rights as this Section
opens with the words “Save as otherwise provided”. The rationale behind this protective clause
against eviction is to ensure that in no case a forest dweller should be evicted without recognition
of his rights as the same entitles him to a due compensation in case of eventuality of displacement
in cases, where even after recognition of rights, a forest area is to be declared as inviolate for
wildlife conservation or diverted for any other purpose. In any case, Section 4(1) has the effect
of recognizing and vesting forest rights in eligible forest dwellers. Therefore, no eviction should
take place till the process of recognition and vesting of forest rights under the Act is complete.
b.
The Ministry of Environment & Forests, vide their letter No.11-9/1998-FC(pt.) dated
30.07.2009, as modified by their subsequent letter of the same number dated 03.08.2009, has
issued directions, requiring the State/UT Governments to enclose certain evidences relating to
completion of the process of settlement of rights under the Scheduled Tribes and other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006, while formulating
unconditional proposals for diversion of forest land for non-forest purposes under the Forest
(Conservation) Act, 1980. The State Government should ensure that all diversions of forest land
for non-forest purposes under the Forest (Conservation) Act, 1980 take place in compliance with
the instructions contained in the Ministry of Environment & Forest’s letter dated 30.07.2009, as
modified on 03.08.2009.
c.
There may be some cases of major diversions of forest land for non-forest purposes under
the Forest (Conservation) Act, 1980 after the enactment of the Scheduled Tribes and other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 but before the issue of
Ministry of Environment & Forests’ letter dated 30.07.2009, referred to above. In case, any
evictions of forest dwelling Scheduled Tribes and other traditional forest dwellers have taken
place without settlement of their rights due to such major diversions of forest land under the
Forest (Conservation) Act, 1980, the District Level Committees may be advised to bring such
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cases of evictions, if any, to the notice of the State Level Monitoring Committee for appropriate
action against violation of the provisions contained in Section 4(5) of the Act.
d.
The Act envisages the recognition and vesting of forest rights in forest dwelling
Scheduled Tribes and other traditional forest dwellers over all forest lands, including National
Parks and Sanctuaries. Under Section 2(b) of the Act, the Ministry of Environment & Forests is
responsible for determination and notification of critical wildlife habitats in the National Parks
and Sanctuaries for the purpose of creating inviolate areas for wildlife conservation, as per the
procedure laid down. In fact, the rights of the forest dwellers residing in the National Parks and
Sanctuaries are required to be recognized without waiting of notification of critical wildlife
habitats in these areas. Further, Section 4(2) of the Act provides for certain safeguards for
protection of the forest rights of the forest rights holders recognized under the Act in the critical
wildlife habitats of National Parks and Sanctuaries, when their rights are either to be modified or
resettled for the purposes of creating inviolate areas for wildlife conservation. No exercise for
modification of the rights of the forest dwellers or their resettlement from the National Parks and
Sanctuaries can be undertaken, unless their rights have been recognized and vested under the
Act. In view of the provisions of Section 4(5) of the Act, no eviction and resettlement is
permissible from the National Parks and Sanctuaries till all the formalities relating to recognition
and verification of their claims are completed. The State/UT Governments may, therefore, ensure
that the rights of the forest dwelling Scheduled Tribes and other traditional forest dwellers,
residing in National Parks and Sanctuaries are recognized first before any exercise for
modification of their rights or their resettlement, if necessary, is undertaken and no member of
the forest dwelling Scheduled Tribe or other traditional forest dweller is evicted from such areas
without the settlement of their rights and completion of all other actions required under Section
4(2) of the Act.
e.
The State Level Monitoring Committee should monitor compliance of the provisions of
Section 3(1)(m) of the Act, which recognizes the right to in situ rehabilitation including
alternative land in cases where the forest dwelling Scheduled Tribes and other traditional forest
dwellers have been illegally evicted or displaced from forest land without receiving their legal
entitlement to rehabilitation, and also of the provisions of Section 4(8) of the Act, which
recognizes their right to land when they are displaced from their dwelling and cultivation
without land compensation due to State development interventions.
vi.
Awareness-Raising, Monitoring and Grievance Redressal:
a.
Each State should prepare suitable communication and training material in local
language for effective implementation of the Act.
b.
The State Nodal Agency should ensure that the Sub Divisional Level Committee and the
District Level Committee make district-wise plans for trainings of revenue, forest and tribal
welfare departments’ field staff, officials, Forest Rights Committees and Panchayat
representatives. Public meetings for awareness generation in those villages where process of
recognition is not complete need to be held.
c.
In order to generate awareness about the various provisions of the Act and the Rules,
especially the process of filing petitions, the State Government should organize public hearings
on local bazaar days or at other appropriate locations on a quarterly basis till the process of
recognition is complete. It will be helpful if some members of Sub Divisional Level Committee are
present in the public hearings. The Gram Sabhas also need to be actively involved in the task of
awareness raising.
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d.
If any forest dwelling Scheduled Tribe in case of a dispute relating to a resolution of a
Gram Sabha or Gram Sabha through a resolution against any higher authority or Committee or
officer or member of such authority or Committee gives a notice as per Section 8 of the Act
regarding contravention of any provision of the Act or any rule made thereunder concerning
recognition of forest rights to the State Level Monitoring Committees, the State Level Monitoring
Committee should hold an inquiry on the basis of the said notice within sixty days from the
receipt of the notice and take action, if any, that is required. The complainant and the Gram Sabha
should be informed about the outcome of the inquiry.
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ITEM NO.3

COURT NO.5

SECTION PIL-W

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS
Writ Petition(s)(Civil) No(s). 109/2008
WILDLIFE FIRST & ORS.

Petitioner(s)
VERSUS

UNION OF INDIA & ORS.

Respondent(s)

IA NO.35782/2019- APPLN. FOR MODIFICATION
Date: 28-02-2019 This petition was called on for hearing today.
CORAM:
HON'BLE MR. JUSTICE ARUN MISHRA
HON'BLE MR. JUSTICE NAVIN SINHA
HON'BLE MR. JUSTICE M.R. SHAH
UPON hearing the counsel, the Court made the following
ORDER
We have heard Mr. Tushar Mehta, learned Solicitor General, Mr. A.N.S. Nadkarni, learned
Additional Solicitor General, Mr. Kapil Sibal, learned Senior Counsel, Dr. Abhishek Manu Singhvi,
learned Senior Counsel, Mr. Shyam Divan, learned Senior counsel, Mr. Vivek Tankha, learned
Senior Counsel and Mr. R.K. Raizada, learned Senior counsel appearing for the parties at some
length.
It was pointed out that the State Governments have filed their data including how many
claims have been rejected and the eviction orders that have been passed but they have not stated
the procedure adopted for rejection orders/claims of the Tribals. It has not been placed on record
as to who has rejected the claims and under which provision of law the eviction has to be made
and who is the competent authority to pass such orders.
It was also submitted that in most of the matters Tribals have not been served with the
orders of rejection orders of their claims and it is also not clear whether the three tier Monitoring
Committee constituted under the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 and the Scheduled Tribes and Other Traditional Forest
Dwellers (Recognition of Forest Rights) Rules, 2008 have supervised all these aspects.
Let the State Government also clarify what is the process to be followed for eviction after
rejection orders have been passed.
In the facts and circumstances of the case, we direct the Chief Secretaries of various State
Governments to file detailed affidavits covering all the aforesaid aspects and also place on record
the rejection orders and the details of the procedure followed for settlement of claims and what
are the main ground on which the claims have been rejected. It may also be stated that whether
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the Tribals were given opportunity to adduce evidence and, if yes, to what extent and whether
reasoned orders have been passed regarding rejection of the claims.
It was submitted that at the present juncture there is likelihood of traditional Tribals
being affected whose claims have been rejected. At the same time the question which is also of
significance and which cannot be ignored and overlooked is that in the guise of and Other
Traditional Forest Dwellers (OTFDs), the land is not in occupied by mighty people, industrialists
and other persons who are not belonging to the aforesaid category. Let the State Governments
also point out the category wise details of such incumbents who have been occupying these areas
belonging to Scheduled Tribe category and OTFD category and such persons who cannot be
treated as Tribals. Let details be furnished in their affidavits to be filed by the Chief Secretaries.
However, till we examine all aforesaid aspects, we keep our order dated 13.02.2019 on hold so
far as eviction is concerned.
Let what kind of orders have been passed be placed on record. It was pointed out by Mr.
Shyam Divan, learned Senior Counsel that the State Governments, subject to the decision of this
Court on various aspects, should also place on record the course of action with respect to the
claims which have not been found to be genuine, what they are going to ultimately undertake and
the time frame.
In the meantime, the Forest Survey of India has to make a satellite survey and place on
record the encroachment positions as far as possible in this Court before the next date of hearing
as directed in order dated 13.02.2019. Mr. Tushar Mehta, learned Solicitor General has
undertaken to inform the Forest Survey of
India to complete the Satellite survey.
List on 24.07.2019.
(ASHA SUNDRIYAL)
COURT MASTER

(JAGDISH CHANDER)
BRANCH OFFICER

ITEM NO.101

COURT NO.4

SECTION PIL-W

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS
Writ Petition(s)(Civil) No(s). 109/2008
WILDLIFE FIRST & ORS.

Petitioner(s)

VERSUS
MINISTRY OF FOREST AND ENVIRONMENT & ORS.

Respondent(s)

(IA
5/2014,
1/2008,
6/2014,
75108/2018,75127/2018,88926/2018)

2/2008,

7/2015,

WITH
T.C.(C) No. 3/2016 (XVI-A)
W.P.(C) No. 50/2008 (PIL-W)
(IA 1/2008 FOR EXEMPTION FROM FILING O.T. ON IA 53871/2018
FOR [I/A FOR WAIVER OF COSTS FILED BY THE STATE OF KERALA] ON IA
61560/2018
FOR EXEMPTION FROM FILING O.T. ON IA 68563/2018)
T.C.(C) No. 39/2015 (XVI-A)
T.C.(C) No. 41/2015 (XVI-A)
T.C.(C) No. 59/2015 (XVI-A)
S.L.P.(C)...CC No. 11408-11409/2009 (XII)
T.C.(C) No. 103/2015 (XVI-A)
W.P.(C) No. 514/2006 (PIL-W)
T.C.(C) No. 132/2015 (XVI-A)
T.C.(C) No. 85/2011 (XVI-A)
T.C.(C) No. 87/2011 (XVI-A)
T.C.(C) No. 12/2018 (XVI-A)
Date: 13-02-2019 These matters were called on for hearing.
CORAM: HON'BLE MR. JUSTICE ARUN MISHRA
HON'BLE MR. JUSTICE NAVIN SINHA
HON'BLE MS. JUSTICE INDIRA BANERJEE
UPON hearing the counsel the Court made the following
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69409/2018,
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ORDER
RE : AFFIDAVIT OF STATE OF ANDHRA PRADESH
Perused the affidavit.
The affidavit indicates that the extent of land covered by rejections in respect of STs is
1,14,400 acres and 66351 claims have been rejected. But the action taken indicates that not
even a single order has been complied with.
Once the orders of eviction have been passed, the eviction ought to have taken place.
Let the Chief Secretary to the State of Andhra Pradesh file an affidavit as to why the orders of
eviction have not been carried out so far in respect of the incumbents whose claims have been
rejected as per the affidavit filed on 24.04.2018 filed by Mr. Gandham Chandrudu, Director of
Tribal Welfare Department. Let action be taken on or before next date.
Let the requisite affidavit be filed with necessary details and other matters mentioned
in the order on or before 12.07.2019.
RE : AFFIDAVIT OF ASSAM
The following information has been given in the affidavit filed by the State of Assam :“4. It is stated that the total number of claims belonging to
a) Scheduled Tribe – 74,364
b) Other Traditional Forest Dwellers – 19966
5. The following are the total number of claims rejected in the State
of Assam:
a) Scheduled Tribe – 22398.
b) Other Traditional Forest Dwellers – 5136
6. It is stated that total extent of land as claimed
a) Schedule Tribe – 10128 hectares
b) Other Traditional Forest Dwellers – 561.4
Hectares
7. It is further stated that the Divisional Forest Officer
within their jurisdiction have submitted proposal to the Principal
Chief Conservator of Forest & Head of the Forest Force to carry out
eviction in respect of claims rejected by the District Level
Committee.
8. It is stated that steps are already taken for eviction of
all the encroachers/claimants whose claims have been rejected.
The total extent of area to be evicted is accessed and will be
submitted within a short time of period.”
The Chief Secretary to the State of Assam is directed to file an affidavit stating whether
the incumbents in respect of whom the rejection orders have been passed, have been evicted
or not and if not, the reasons for the same. In case the eviction orders have attained finality,
we direct the concerned authority including the Chief Secretary to ensure that the eviction is
made on or before the next date of hearing.
I.A.No. 69409 of 2018 – application for waiving of the costs imposed vide order dated
18.04.2018 is rejected.
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RE : AFFIDAVIT FILED BY THE STATE OF BIHAR
In the affidavit filed by the State of Bihar, the following facts have been mentioned in
Paragraph 7: “7. That as per report submitted by the concerned District Magistrates,
total claims comes to 4696. Out of that total 2976 applications are
related to STs and 1720 to OTFDs (Other
Traditional Forest Dwellers). The total number of claims rejected
comes to 4354 out of which rejected claims of STs are 2666 and OTFDs
are 1688.”
A detailed statement has been filed indicating that in some of the Districts, action is
being taken for eviction and in some of the Districts, it is not treated as the persons who were
found not occupying the area over which they had raised the claim.
Let detailed affidavit be filed by the Chief Secretary to the State of Bihar in respect of
the number of claims settled and, in the cases, where claims have been rejected and have
attained finality, whether eviction has been ordered and possession has been taken or not. Let
full status be disclosed in the affidavit. It is further directed that the cases in which the orders
have attained finality, let eviction be made forthwith. In case of noncompliance of this order,
the same shall be viewed seriously.
RE – AFFIDAVIT FILED BY THE STATE OF CHHATTISGARH
The affidavit filed by the State of Chhattisgarh indicates that against 20095 claimants,
whose claims have been rejected, have to be evicted, whereas action has been taken only
against 4830 claimants of STs and OTFDs.
Let the Chief Secretary to the State of Chhattisgarh ensure, by way of an affidavit, that
where the eviction orders have attained finality, whether orders are carried out. It shall also
be indicated in the affidavit as to how many claims are still pending for verification. A
compliance report be filed on or before the next date of hearing.
RE : AFFIDAVIT FILED BY THE STATE OF GOA
We have perused the affidavit filed by the State of Goa. It appears that 6094 claims
have been filed by STs and 4036 claims have been filed by OTFDs.
Let the Chief Secretary to the State of Goa indicate, by way of an affidavit, as to how
many claims have been adjudicated. In case eviction orders have attained finality, whether
those incumbents have been evicted or not. The Chief Secretary shall ensure that eviction is
carried out and compliance report be submitted to this Court on or before the next date of
hearing.
RE : AFFIDAVIT FILED BY THE STATE OF GUJARAT
The affidavit filed by the State of Gujarat indicates that 1,68,899 claims have been filed
by STs and 13,970 claims have been filed by OTFDs. Let Chief Secretary to the State of Gujarat
indicate, by way of an affidavit, as to why after the rejection of the claims, which have attained
finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
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RE : AFFIDAVIT FILED BY THE STATE OF HIMACHAL PRADESH
The affidavit filed by the State of Himachal Pradesh indicates that 2131 claims have
been filed by STs and 92 claims have been filed by OTFDs. Let the Chief Secretary to the State
of Himachal indicate, by way of an affidavit, as to why after the rejection of the claims, which
have attained finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF JHARKHAND
The affidavit filed by the State of Jharkhand indicates that 1,07,187 claims have been
filed by STs and 3569 claims have been filed by OTFDs. Out of the above, 27,809 claims of STs
and 298 claims of OTFDs have been rejected.
Let the Chief Secretary to the State of Jharkhand indicate, by way of an affidavit, as to
why after the rejection of the claims, which have attained finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF KARNATAKA
The affidavit filed by the State of Karnataka indicates that 48,432 claims have been filed
by STs and 2,27,014 claims have been filed by OTFDs. Out of the above, 35,521 claims of STs
and 1,41,019 claims of OTFDs have been rejected. Let the Chief Secretary to the State of
Karnataka indicate, by way of an affidavit, as to why after the rejection of the claims, which
have attained finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF KERALA
Let verification/re-verification process be concluded within four months from today.
The affidavit filed by the State of Kerala indicates that 39,999 claims have been filed by
STs, out of which 894 have been rejected. Let the Chief Secretary to the State of Kerala indicate,
by way of an affidavit, as to why after the rejection of the claims, which have attained finality,
eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF MADHYA PRADESH
The affidavit filed by the State of Madhya Pradesh indicates that 426105 claims have
been filed by STs and 153306 claims have been filed by OTFDs. Out of the above, 204123 claims
of STs and 150664 claims of OTFDs have been rejected. Let Chief Secretary to the State of
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Madhya Pradesh state, by way of an affidavit, as to why after the rejection of the claims, which
have attained finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF MAHARASHTRA
The affidavit filed by the State of Maharashtra indicates that 2,54,042 claims have been
filed by STs and 105681 claims have been filed by OTFDs. Out of the above, 13712 claims of
STs and 8797 claims of OTFDs have been rejected. Let the Chief Secretary to the State of
Maharashtra indicate, by way of an affidavit, as to why after the rejection of the claims, which
have attained finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF ODISHA
The affidavit filed by the State of Odisha indicates that 5,73,867 claims have been filed
by STs and 31,687 claims have been filed by OTFDs. Out of the above, 122,250 claims of STs
and 26,620 claims of OTFDs have been rejected. It is stated that the rejected claims are being
reviewed. Let the review process be completed within four months. Let the Chief Secretary to
the State of Odisha indicate, by way of an affidavit, as to why after the rejection of the claims,
which have attained finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF RAJASTHAN
The affidavit filed by the State of Rajasthan indicates that 73,578 claims have been filed
by STs and 597 claims have been filed by OTFDs. Out of the above, 36,492 claims of STs and
577 claims of OTFDs have been rejected. Let the Chief Secretary to the State of Rajasthan
indicate, by way of an affidavit, as to why after the rejection of the claims, which have attained
finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF TAMIL NADU
The affidavit filed by the State of Tamil Nadu indicates that 31,821 claims have been
filed by STs and 2,481 claims have been filed by OTFDs. Out of the above, 7,148 claims of STs
and 1881 claims of OTFDs have been rejected. Let the Chief Secretary to the State of Tamil
Nadu indicate, by way of an affidavit, as to why after the rejection of the claims, which have
attained finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
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RE : AFFIDAVIT FILED BY THE STATE OF TELANGANA
The affidavit filed by the State of Telangana indicates that 1,83,252 claims have been
filed by STs. Out of the above, 82,075 claims of STs have been rejected. Let Chief Secretary to
the State of Telangana indicate, by way of an affidavit, as to why after the rejection of the claims,
which have attained finality, eviction has not been made in spite of the order passed by this
Court.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF TRIPURA
The affidavit filed by the State of Tripura indicates that 166584 claims have been filed
by STs and 33774 claims have been filed by OTFDs. Out of the above, 34483 claims of STs and
33774 claims of OTFDs have been rejected. Let the Chief Secretary to the State of Tripura
indicate, by way of an affidavit, as to why after the rejection of the claims, which have attained
finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF UTTARAKHAND
The affidavit filed by the State of Uttarakhand indicates that 90 claims have been filed by
STs and 119 claims have been filed by OTFDs. Out of the above, 35 claims of STs and 16 claims of
OTFDs have been rejected. Let the Chief Secretary to the State of Uttarakhand indicate, by way of
an affidavit, as to why after the rejection of the claims, which have attained finality, eviction has
not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF UTTAR PRADESH
The affidavit filed by the State of Uttar Pradesh indicates that 31,846 claims have been
filed by STs and 50,442 claims have been filed by OTFDs. Out of the above, 20494 claims of STs
and 38167 claims of OTFDs have been rejected. Let the Chief Secretary to the State of Uttar
Pradesh indicate, by way of an affidavit, as to why after the rejection of the claims, which have
attained finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF WEST BENGAL
The affidavit filed by the State of West Bengal indicates that 95958 claims have been
filed by STs and 36004 claims have been filed by OTFDs. Out of the above, 50288 claims of STs
and 35856 claims of OTFDs have been rejected. Let the Chief Secretary to the State of West
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Bengal indicate, by way of an affidavit, as to why after the rejection of the claims, which have
attained finality, eviction has not been made.
The Chief Secretary shall ensure that where the rejection orders have been passed,
eviction will be carried out on or before the next date of hearing. In case the eviction is not
carried out, as aforesaid, the matter would be viewed seriously by this Court.
RE : AFFIDAVIT FILED BY THE STATE OF MANIPUR
The learned counsel appearing for the State of Manipur has stated that they are going
to file compliance affidavit within four weeks from today. Let it be filed within four weeks.
It is directed that where the verification/reverification/review process is pending, the
concerned State shall do the needful within four months from today and report be submitted
to this Court.
Let Forest Survey of India (FSI) make a satellite survey and place on record the
encroachment positions and also state the positions after the eviction as far as possible.
Let the requisite affidavits be filed on or before 12.07.2019.
List the matters on 24.07.2019.
(JAYANT KUMAR ARORA)
COURT MASTER

(JAGDISH CHANDER)
BRANCH OFFICER
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CORRECTED
ITEM NO.103

COURT NO.4

SECTION X

SUPREME COURT OF INDIA
RECORD OF PROCEEDINGS
Writ Petition(s)(Civil) No(s). 50/2008
WILDLIFE TRUST OF INDIA & ORS.

Petitioner(s)

VERSUS
UNION OF INDIA & ORS.

Respondent(s)

WITH
T.C.(C) No. 3/2016 (XVI-A)
T.C.(C) No. 39/2015 (XVI-A)
W.P.(C) No. 109/2008 (X)
T.C.(C) No. 41/2015 (XVI-A)
T.C.(C) No. 59/2015 (XVI-A)
T.C.(C) No. 103/2015 (XVI-A)
W.P.(C) No. 514/2006 (X)
T.C.(C) No. 132/2015 (XVI-A)
T.C.(C) No. 85/2011 (XVI-A)
T.C.(C) No. 87/2011 (XVI-A)
Date: 07-03-2018

These matters were called on for hearing today.

CORAM:

HON'BLE MR. JUSTICE MADAN B. LOKUR
HON'BLE MR. JUSTICE KURIAN JOSEPH
HON'BLE MR. JUSTICE DEEPAK GUPTA

UPON hearing the counsel the Court made the following
ORDER
W.P. (C) No. 109/2008
This writ petition will be taken as a lead case for final hearing.
Our attention has been drawn to the order dated 29.01.2016 wherein certain
information was required to be furnished by the State Governments.
We have been informed that most State Governments have filed affidavits in
compliance with the order of 29.01.2016 but some of them have not filed any affidavit of
compliance. Be that as it may, whatever information has been supplied pursuant to our order
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dated 29.01.2016 is about two years old. This outdated information may not assist us in
disposal of the present batch of writ petitions and transferred cases.
Under the circumstances, we issue a fresh direction to all the State Governments to file
a tabular statement in the form of an affidavit indicating the following: (i) The number of claims for the grant of land under the provisions of the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006;
(ii) The claims should be divided into claims made by the Scheduled Tribes and
separately by other traditional forest dwellers;
(iii) The number of claims rejected by the State Government in respect of each
category;
(iv) The extent of land over which such claims were made and rejected in respect of
each of the two categories;
(v) Action taken against those claimants whose claims have been rejected;
(vi) The status of eviction of those claimants whose claims have been rejected and the
total extent of area from which they have been evicted;
(vii) The extent of the area in respect of which eviction has not yet taken place in
respect of rejected claims.
The cut-off date for providing this information is 31.12.2017.
The information, as required above, shall be furnished within a period of four
weeks. To follow up on the progress of the case, list the matter for further directions on
18th April, 2018.
We may indicate that learned counsel for the petitioner has challenged the
constitutional validity of the Act as well as legislative competence of Parliament to enact
the Act. He submits that discriminatory grant of pattas is objectionable and steps must
be taken to evict those persons whose claims have been rejected those persons being
encroachers.
It is submitted by learned counsel for the petitioners that at a later stage, he might
request for a performance audit being conducted by the Comptroller and Auditor General
of India or by any other appropriate authority. His concern, as expressed, is to preserve
the forest and wild life of the country which according to him is in a critical state.

(MEENAKSHI KOHLI)
COURT MASTER

(KAILASH CHANDER)
COURT MASTER
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PART III
THE FOREST (CONSERVATION) ACT, 1980 WITH RULES
AND GUIDELINES
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THE FOREST (CONSERVATION) ACT, 1980
(WITH AMENDMENTS MADE IN 1988)
An Act to provide for the conservation of forests and for matters connected therewith or ancillary
or incidental thereto.
Be it enacted by Parliament in the Thirty-first Year of the Republic of India as follows: 1.

Short title, extent and commencement-

(1)
(2)
(3)

This Act may be called the Forest (Conservation) Act, 1980.
It extends to the whole of India except the State of Jammu and Kashmir.
It shall be deemed to have come into force on the 25th day of October 1980.

2.
Restriction on the de-reservation of forests or use of forest land for non-forest
purpose
Notwithstanding anything contained in any other law for the time being in force in a State, no
State Government or other authority shall make, except with the prior approval of the Central
Government, any order directing i)
that any reserved forest (within the meaning of the expression "reserved forest" in any
law for the time being in force in that State) or any portion thereof, shall cease to be reserved;
ii)
that any forest land or any portion thereof may be used for any non-forest purpose;
iii)
that any forest land or any portion thereof may be assigned by way of lease or otherwise
to any private person or to any authority, corporation, agency or any other organisation not
owned, managed or controlled by Government;
iv)
that any forest land or any portion thereof may be cleared of trees which have grown
naturally in that land or portion, for the purpose of using it for reafforestation.
Explanation - For the purpose of this section, "non-forest purpose" means the breaking up or
clearing of any forest land or portion thereof fora)
the cultivation of tea, coffee, spices, rubber, palms, oil-bearing plants, horticultural crops
or medicinal plants;
b)
any purpose other than reafforestation;
but does not include any work relating or ancillary to conservation, development and
management of forests and wildlife, namely, the establishment of check-posts, fire lines, wireless
communications and construction of fencing, bridges and culverts, dams, waterholes, trench
marks, boundary marks, pipelines or other like purposes.
3.
Constitution of Advisory Committee
The Central Government may constitute a Committee consisting of such number of persons as it
may deem fit to advise that Government with regard toi)
the grant of approval under Section 2; and
ii)
any other matter connected with the conservation of forests which may be referred to it
by the Central Government.
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3A.

Penalty for contravention of the provisions of the Act

Whoever contravenes or abets the contravention of any of the provisions of Section 2, shall be
punishable with simple imprisonment for a period, which may extend to fifteen days.
3B.

Offences by the Authorities and Government Departments

1)
Where any offence under this Act has been committed –
(a)
by any department of Government, the head of the department; or
(b)
by any authority, every person who, at the time the offence was committed, was directly
in charge of, and was responsible to, the authority for the conduct of the business of the authority
as well as the authority;
shall be deemed to be guilty of the offence and shall be liable to be proceeded against and
punished accordingly:
Provided that nothing contained in this sub-section shall render the head of the department or
any person referred to in clause (b), liable to any punishment if he proves that the offence was
committed without his knowledge or that he exercised all due diligence to prevent the
commission of such offence.
2)
Notwithstanding anything contained in sub-section (1), where an offence punishable
under the Act has been committed by a department of Government or any authority referred to
in clause (b) of sub-section (1) and it is proved that the offence has been committed with the
consent or connivance of, or is attributable to any neglect on the part of any officer, other than
the head of the department, or in the case of an authority, any person other than the persons
referred to in clause (b) of sub-section (1), such officer or persons shall also be deemed to be
guilty of that offence and shall be liable to be proceeded against and punished accordingly.
4.

Power to make rules

1)
The Central Government may, by notification in the Official Gazette, make rules for
carrying out the provisions of this Act.
2)
Every rule made under this Act shall be laid, as soon as may be after it is made, before
each House of Parliament, while it is in session, for a total period of thirty days which may be
comprised in one session or in two or more successive sessions, and if, before the expiry of the
session immediately following the session or the successive sessions aforesaid, both Houses
agree in making any modification in the rule or both Houses agree that the rule should not be
made, the rule shall thereafter have effect only in such modified form or be of no effect, as the
case may be; so, however, that any such modification or annulment shall be without prejudice to
the validity of anything previously done under that rule.
5. Repeal and saving
(1)
The Forest (Conservation) Ordinance, 1980 is hereby replaced.
(2)
Notwithstanding such repeal, anything done or any action taken under the provisions of
the said Ordinance shall be deemed to have been done or taken under the corresponding
provisions of this Act.
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* * * * * *

Forest Conservation (Rules), 2003
(amended up to August 2017)

Ministry of Environment and Forests Notification
New Delhi, the 10thJanuary, 2003

G.S.R.23(E): - In exercise of the powers conferred by sub-section (1) of section 4 of the Forest
(Conservation) Act, 1980 (69 of 1980), and in supersession of the Forest (Conservation) Rules,
1981, except as respects things done or omitted to be done before such supersession, the Central
Government hereby makes the following rules, namely: 1.
(1)
(2)
(3)

Short title, extent and commencement
These rules may be called the Forest (Conservation) Rules, 2003.
They shall extend to the whole of India except the State of Jammu and Kashmir.
They shall come into force on the date of their publication in the Official Gazette.

2.
Definitions - In these rules, unless the context otherwise requires: (a)
"Act" means the Forest (Conservation) Act, 1980 (69 of 1980);
(b)
“Committee" means the Forest Advisory Committee constituted under section 3 of the
Act;
28(ba) “Conservator of Forests” means an officer appointed by the State Government or the
Union Territory Administration, as the case may be, under the designation of Conservator of
Forests or the Chief Conservator of Forests or the Regional Chief Conservator of Forests or any
such similar designation, to hold charge of a Forest Circle having jurisdiction over the forest land
for which the approval of the Central Government under the Act is required;
(c)
“Chairperson" means the Chairperson of the Committee;
1(ca)
“Divisional Forest Officer” means an officer appointed by the State Government or the
Union territory Administration, as the case may be, under the designation of the Divisional Forest
Officer or the Deputy Conservator of Forests or any such similar designation, to hold charge of a
Forest Division having jurisdiction over the forest land for which the approval of the Central
Government under the Act is required;
2(caa) "District Collector “means an officer appointed by the State Government or the Union
territory Administration, as the case may be, under the designation of District Collector or
Deputy Commissioner or any such similar designation, to hold charge of the administration of
the revenue district having jurisdiction over the forest land for which the approval of the Central
Government under the Act is required;
3(cb)
“Chairperson of the Regional empowered Committee” means chairperson of each of the
Regional Empowered Committees constituted under rule 4A;
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Inserted vide GSR 185 (E) dated 14th March, 2014; 2 Inserted vide GSR 200 (E) dated 6th March 2017. 3Inserted vide GSR
713(E) dated 10th Oct., 2014.
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1(cc)

“Head of the Regional Office” means senior-most officer in the rank of Additional Principal
Chief Conservator of Forests or Chief Conservator of Forests appointed by the Central
Government at Regional Office to deal with the forest conservation matters under the Act;
1(cd)
“linear projects” means projects involving linear diversion of forest land for purposes
such as roads, pipelines, transmission lines etc.;
(d)
“Member" means a member of the Committee;
(e)
“Nodal Officer” means any officer not below the rank of Conservator of Forests,
authorised by the State Government to deal with the forest conservation matters under the Act;
(f)
“Regional Office” means a Regional Office of the Central Government in the Ministry of
Environment and Forests established as part of the Ministry to deal with the forest conservation
matters under the Act;
(g)
“Section" means a section of the Act;
(h)
“User Agency” means any person, organisation or Company or Department of the Central
or State Government making a request for diversion or de-notification of forest land for nonforest purpose or using forest land for non-forest purpose in accordance with the permission
granted by the Central Government under the Act or the rules.
3.
(1)

Composition of the Committee
The Committee shall be composed of the following members: -

(i) Director General of Forests, Ministry of Environment and Forests -

Chairperson

(ii) Additional Director General of Forests, Ministry of Environment and Forests- Member
iii) Additional Commissioner (Soil Conservation), Ministry of AgricultureMember
(iv) Three non-official members who shall be experts one each in Mining, Civil
Engineering, and Development Economics -

Members

(v) Inspector General of Forests (Forest Conservation), Ministry of Environment Member
and Forests Secretary
(2) Additional Director General of Forests shall act as the Chairperson in the absence of Director
General of Forests
4.
Terms of appointment of non-official members shall be as follows (i)
a non-official member shall hold his office for a period of two years;
(ii)
a non-official member shall cease to hold office if he becomes of unsound mind, becomes
insolvent or is convicted by court of law on a criminal offence involving moral turpitude;
(iii)
a non-official member may be removed from his office if he fails to attend three
consecutive meetings of the Committee without any sufficient cause or reasons;
(iv)
any vacancy in the membership caused by any reason mentioned in clauses (ii) and (iii)
shall be filled by the Government for the unexpired portion of two years term.
(v)
travelling and daily allowance shall be payable to the non-official members of the
Committee at the highest rate admissible to the Government servants of Group 'A' under the rules
and orders made by the Central Government and for the time being in force.
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Provided that the payment of travelling allowance and daily allowance to a member who is a
Member of the Parliament or a Member of a State Legislature shall be regulated in accordance
with the Salary, Allowances and Pension of Members of Parliament Act, 1954 (30 of 1954) or the
respective provisions of law pertaining to the member of the concerned State Legislature.
44-A
Constitution of Regional Empowered Committee
(1) The Central Government by notification in the Official Gazette, shall constitute a Regional
Empowered Committee at each of the Regional Offices.
(2)
The Regional Empowered Committee at each of the Regional Offices shall consist of the
following members to be appointed by the Central Government to deal with the forest
conservation matters, namely:
(i)
(ii)

(iii)
(iv)

Head of the Regional Office;
Senior most officer from amongst officers in the rank of Chief
Conservator of Forests or Conservator of Forests in the Regional
Office;
Three non-official members from amongst eminent persons who are
experts in the forestry and allied disciplines;
Senior most officer from amongst officers in the rank of Deputy
Conservator of Forests in the Regional Office.

Chairperson
Member

Members
MemberSecretary

(3)
Representatives of the State Government or the Union Territory Administration, as the
case may be, not below the rank of a Director to the Government of India, one each from Forest
Department and Revenue Department shall also be invited to attend meeting of the Regional
Empowered Committee as special invitee, in the examination of the proposals pertaining to such
State or Union Territory Administration, as the case may be.
(4)
The terms of appointment of non-official members shall be as specified in rule 4.
5.
Conduct of business of the Committee (i)
The Chairperson shall call the meeting of the Committee whenever considered necessary,
but not less than once in a month.
(ii)
The meeting of the Committee shall be held at New Delhi.
(iii)
In a case where the Chairperson is satisfied that inspection of site or sites of forest land
proposed to be used for non-forest purposes shall be necessary or expedient in connection with
the consideration of the proposal or proposals received under sub-rule (3) of rule 6, he may
direct that the meetings of the Committee to be held at a place other than New Delhi from where
such inspection of site or sites is necessary.
(iv)
The Chairperson shall preside over every meeting of the Committee at which he is
present.
(v)
Every question upon which the Central Government is required to be advised shall be
considered in the meeting of the Committee provided that in urgent cases if the meeting cannot
be convened within a month, the Chairperson may direct that papers may be circulated and sent
to the members for their opinion within the stipulated time.
(vi)
The quorum of the meeting of the committee shall be three.

4

Substituted vide GSR 713(E) dated 10th Oct., 2014.
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55A

Conduct of Business of the Regional Empowered Committee
1)
The Chairperson of the Regional Empowered Committee shall hold the meeting of the
Regional Empowered Committee whenever considered necessary, but not less than once in a
month.
2)
The meetings of the Regional Empowered Committee shall be held at the headquarters of
the Regional Office:
Provided that where the Chairperson of the Regional Empowered Committee is satisfied that
inspection of site or sites of forest land proposed to be used for non forest purposes shall be
necessary or expedient in connection with the consideration of the proposals referred to the
Regional Empowered Committee, he may direct that the meetings of the Regional Empowered
Committee be held at a place other than headquarters of the Regional Office for such inspection
of site or sites.
3)
The Chairperson of the Regional Empowered Committee shall preside over every meeting
of the Regional Empowered Committee:
Provided that in the absence of Chairperson of the Regional Empowered Committee, the senior
most member in the rank of the Chief Conservator of Forests or the Conservator of Forests shall
act as the Chairperson of the Regional Empowered Committee.
4)
Every proposal referred to the Regional Empowered Committee for advice or decision
shall be considered in the meeting of the Regional Empowered Committee:
Provided that in urgent cases if the meeting cannot be convened within a month, the Chairperson
of the Regional Empowered Committee may direct that papers may be circulated and sent to
members of the Regional Empowered Committee for their opinion within the stipulated time.
5)
The quorum of the meeting of the Regional Empowered Committee shall be three.
66.

Submission of proposal seeking approval of the Central Government under section
2 of the Act (1)
Every User Agency that wants to use any forest land for non-forest purposes, shall make
its proposal in the relevant Form appended to these rules, namely; Form ‘A’ for proposal seeking
first time approval under the Act, Form ‘B’ for proposal seeking renewal of leases, where
approval of the Central Government under the Act had already been obtained, and Form ‘C’ for
prospecting of minerals, to the Nodal Officer of the concerned State Government or the Union
Territory Administration, as the case may be, along with requisite information and documents,
complete in all respect.
(2)
The User Agency shall endorse a copy of the proposal, along with a copy of the receipt
obtained from the office of the Nodal Officer to the concerned Divisional Forest Officer, District
Collector and Regional Office as well as the Monitoring Cell of the Forest Conservation Division
of the Ministry of Environment, Forests and Climate Change.

5
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(3)
(a) The Nodal Officer of the State Government or the Union Territory Administration, as
the case may be, after having received the proposal under sub-rule (1) and on being satisfied that
the proposal is complete in all respects and requires prior approval under section 2 of the Act,
shall send the proposal to the concerned Divisional Forest Officer and the District Collector
within a period of ten days of the receipt of the proposal.
(b)
If the Nodal Officer of the State Government or the Union territory Administration, as the
case may be, finds that the proposal is incomplete, he shall return it within a period of ten days
to the User Agency and this time period and the time taken by the User Agency to re-submit the
proposal shall not be counted for any future reference.
(c)
The Divisional Forest Officer shall examine the factual details and feasibility of the
proposal, certify the maps, carry out site-inspection and enumeration of the trees and forward
his findings in the Format specified in this regard to the Conservator of Forests.
(d)
The Divisional Forest Officer shall process and forward the application along with his
findings on the proposal involving forest land upto forty hectares, above forty hectares and up
to one hundred hectares and above one hundred hectares to the Conservator of Forests within a
period of thirty days, forty-five days and sixty days respectively.
7(e)
The District Collector shall(i)
complete the process of recognition and vesting of forest rights in accordance with the
provisions of the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (2 of 2007) for the entire forest land indicated in the proposal;
(ii)
obtain consent of each Gram Sabha having jurisdiction over the whole or a part of the
forest land indicated in the proposal for the diversion of such forest land and compensatory and
ameliorative measures, if any, having understood the purposes and details of diversion,
wherever required; and
(iii)
forward his findings in this regard to the Conservator of Forests;
7(f)

the entire process referred to in clause (e) shall be completed by the District Collector within
the time period stipulated in these rules for grant of in-principle approval under the Act to the
proposal;
7(g)

the Conservator of Forests shall examine the factual details and feasibility of the proposal,
carry out site- inspection in case the area of forest land proposed to be diverted is more than
forty hectares, and forward the proposal along with his recommendations to the Nodal Officer;
(h)
The time taken by the Conservator of Forests to process and forward to the Nodal Officer
the proposal involving forest land up to forty hectares and above forty hectares shall not be more
than ten days and thirty days respectively.
(i)
The Nodal Officer, through the Principal Chief Conservator of Forests, shall forward the
proposal to the State Government or the Union territory Administration, as the case may be,
along with his recommendations.

7
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(j)
The Nodal Officer shall process and forward the proposal along with his findings on the
proposal involving forest land, up to five hectares, above five hectares and up to forty hectares,
above forty hectares up to one hundred hectares and above one hundred hectares, to the State
Government or the Union territory Administration, as the case may be, within a period of ten
days, twenty days, twenty five days and thirty days respectively.
(k)
In case the State Government or the Union territory Administration, as the case may be,
decides not to, de-reserve or divert for non-forest purpose or assign on lease the forest land
indicated in the proposal, as the case may be, the same shall be intimated to the User Agency
within thirty days of the receipt of proposal from the Nodal Officer:
Provided, all proposals involving diversion of forest land for projects of the Central Government
or Central Government Undertakings where the State Government or the Union territory
Administration, as the case may be, does not agree in–principle to dereserve or divert for nonforest purpose or assign on lease the forest land indicated in the proposal, as the case may be,
shall be forwarded to the Central Government along with comments of the State Government or
the Union territory Administration, as the case may be.
(l)
The State Government or the Union territory Administration, as the case may be, shall
forward along with its recommendations all those proposals where State Government or the
Union Territory Administration, as the case may be, agrees in-principle to dereserve or divert
for non-forest purpose or assign on lease the forest land indicated in the proposal, as the case
may be, and all proposals involving diversion of forest land for projects of the Central
Government or Central Government Undertakings, to the Central Government within thirty days:
Provided that all proposals involving felling of trees on forest land or a portion thereof for the
purpose of using it for reafforestation shall be sent in the form of Working Plan or Working
Scheme or Management Plan:
Provided further that the concerned State Government or the Union territory Administration, as
the case may be, shall simultaneously send the intimation to the User Agency about forwarding
of the proposal, along with its recommendations, to the Regional Office or the Ministry of
Environment, Forests and Climate Change, as the case may be;
Provided also that total time taken exclusively for transit of a proposal between various
authorities in the State Government or the Union Territory Administration, as the case may be,
shall not be more than twenty days, over and above the time period specified for processing of
proposal by each authority.
(m)
Whenever the time taken by the State Government or the Union territory Administration,
as the case may be, for processing the proposal exceeds the time limits stipulated in clauses (a)
to (l) above, the proposal shall be considered by the Central Government only if an explanation
for the delay is furnished to the satisfaction of the Central Government, together with action
taken against any individual held to be responsible for the delay.
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(4)8
(a) The proposal referred to in clause (l) of sub-rule (3), involving forest land up to forty
hectares and all proposals related to linear projects irrespective of the area of forest land
involved, shall be forwarded by the concerned State Government or the Union Territory
Administration, as the case may be along with its recommendations to the concerned Regional
Office.
8(b) The proposal referred to in clause (1) of sub rule (3), involving forest land of more than
40 hectares, other than proposals related to linear projects shall be forwarded by the concerned
State Government or the Union Territory Administration, as the case may be, along with its
recommendations, to the Secretary, Government of India of Ministry of Environment, Forests,
and Climate Change.
(c) The proposals referred to in clause (l) of sub-rule (3), involving clearing of trees in forest
land or portion thereof for the purpose of using it for re-afforestation shall be sent to the
concerned Regional Office.
9(5)

(a) notwithstanding anything contained in these rules, the proposal to obtain approval
under the Act to undertake prospecting of minerals without felling of trees and construction of
new road or path in mining blocks falling outside the protected areas, eco-sensitive zone of
protected areas, identified tiger corridors and having no forest cover of more than ten percent
crown density as per the latest India State of Forest Report published by the Forest Survey of
India, shall be submitted by the User Agency in a letter form along with a geo-referenced map
indicating boundary of the prospecting block, location of each bore-hole site and roads or paths
to be used for prospecting; and a certificate to the effect that the proposal meets the aforementioned requirements to the Nodal Officer;
(b)
the Nodal Officer, after having received the proposal under clause (a) and on being
satisfied that the geo- referenced map and the certificate are in order, shall send the proposal to
the Divisional Forest Officer within a period of ten days of the receipt of the proposal;
(c)
if the Nodal Officer, finds that the geo-referenced map or the certificate are not in order,
he shall return the proposal within a period of ten days to the User Agency and the said period
taken by the Nodal Officer and the time taken by the User Agency to resubmit the geo-referenced
map and the certificate shall not be counted for any future reference;
(d)
the Divisional Forest Officer shall authenticate the geo-referenced map and certificate
submitted by the User Agency and forward the same directly to the State Government or Union
territory Administration, as the case may be, or an officer not below the rank of the Nodal Officer,
authorized by the State Government or Union territory Administration, as the case may be, to
finally dispose of such proposals, within thirty days of its receipt;
(e)
the State Government or the Union territory Administration, as the case may be, or the
officer not below the rank of the Nodal Officer, duly authorized by the State Government or the
Union territory Administration, as the case may be, to finally dispose of such proposals, after
examination of the geo- referenced map and certificate and after such further enquiry as it may
consider necessary, grant permission for prospecting of minerals subject to fulfilment of
stipulated conditions, or reject the same within twenty-five days of receipt of the proposal from

8

Substituted vide GSR 713 dated 10th October 2014;

9

Inserted vide GSR 200 (E) dated 6th March 2017.
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the Divisional Forest Officer and communicate the same to the concerned Divisional Forest
Officer and the User Agency, within next five days;
10(6)

(a) notwithstanding anything contained in these rules, proposal to obtain approval under
the Act to undertake prospecting of minerals without felling of trees and construction of new
road or path in mining blocks falling outside the protected areas, eco-sensitive zone of protected
areas, identified tiger corridors and having no forest cover of more than forty percent crown
density as per the latest India State of Forest Report published by the Forest Survey of India, shall
also be submitted in a letter form along with a georeferenced map indicating boundary of the
prospecting block, location of each bore- hole site and roads or paths to be used for prospecting;
and a certificate to the effect that the proposal meets the afore-mentioned requirements to the
Nodal Officer;
(b)
the Nodal Officer, after having received the proposal under clause (a) and on being
satisfied that the geo-referenced map and the certificate are in order, shall send the proposal to
the Divisional Forest Officer within a period of ten days of the receipt of the proposal;
(c)
if the Nodal Officer, finds that the geo-referenced map or the certificate are not in order,
he shall return the proposal to the User Agency within a period of ten days and the said period
taken by the Nodal Officer and the time taken by the User Agency to resubmit the proposal shall
not be counted for any future reference;
(d)
the Divisional Forest Officer shall authenticate the geo-referenced map and certificate
submitted by the User Agency and forward the same directly to the Nodal officer, within a period
of thirty days of receipt of the geo-referenced map and the certificate;
(e)
the proposal received by the Nodal Officer under clause (d) shall be further processed in
the manner and within the period as provided in clause (i) to clause (m) of sub-rule (3) and subrule (4) of rule 6 and rule 7 of these rules.”;
117.

Processing of proposals received by the Central Government. –
(1)
(a) The Regional Office, after having received the proposal referred in clause (a) and
clause (c) of sub-rule (4) of rule 6 shall determine the completeness of proposal within five
working days.
(b)
If the Regional Office finds that the proposal is incomplete, it shall return it within the
period of five working days as specified under clause (a), to the State Government or the Union
Territory Administration, as the case may be, and this time period and the time taken by the State
Government to re-submit the proposal shall not be counted for any future reference.
15(2)

(a) The regional office shall after examination of the proposal involving forest land up to
5 hectares other than the proposal relating to mining, encroachments, and hydel projects, which
are complete in all respect, and after such further enquiry as it may consider necessary, grant inprinciple approval subject to fulfilment of stipulated conditions, or reject the same within twenty
five days of its receipt form the State Government or the United Territory Administration, as the
case may be, and communicate the same to the concerned State Government or the United
Territory Administration, as the case may be, within next five days.

10
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16(b)

In case a proposal involves forest land more than one hundred hectares or renewal of
lease, Regional Office shall within forty-five days of the receipt of the proposal complete in all
respects from the State Government or the Union Territory Administration, as the case may be,
inspect the forest land proposed to be diverted and prepare a site inspection report:
Provided that in case of the proposals seeking approval under the Act for prospecting of minerals
in forest land, prior site inspection by the Regional Office shall be required only if the area of
forest land required for construction of roads, paths, drilling of bore holes and all such non-forest
purpose is more than one hundred hectares.
(c)
Regional office shall refer all proposals involving forest land above 5 hectares and up to
forty hectares, proposals relating to mining, encroachments, and hydel projects involving forest
land up to 5 hectares, and all proposals related to linear projects which are complete in all
respect, including site inspection report, wherever required, to the Regional Empowered
Committee within ten days of receipt form the State Government or the United Territory
Administration, as the case may be:
Provided that the proposals referred to in clause (b) above shall be referred to the Regional
Empowered Committee within five days of receipt of the site inspection report.
(d)
The Regional Empowered Committee shall within a period of thirty days examine the
proposal referred to it under clause(c) above and after such further enquiry as it may consider
necessary, grant in-principle approval to the proposals other than proposals relating to mining,
encroachment and hydel projects subject to fulfilment of stipulated conditions, or reject the same
and the Regional Office shall communicate the decision of the Regional Empowered Committee
to the concerned State Government or the United Territory Administration, as the case may be,
within next five working days.
(e)
The Regional Empowered Committee shall within a period of thirty days examine the
proposals relating to mining, encroachments, and hydel projects involving diversion of forest
land up to forty hectares and tender its advice:
Provided the Regional empowered Committee may suggest such conditions or restrictions if any,
required to be imposed on the use of any forest land for non-forest purpose, which in its opinion
would minimize adverse environmental impact.
(f)
The Regional office shall within a period of five days of the receipt of the advice of the
Regional Empowered Committee on proposals referred to it under clause (e) above, forward
such proposal along with advice of the Regional Empowered Committee to the Secretary,
Ministry of Environment, Forests, and Climate Change for obtaining the decision of the Central
Government, provided that time taken in transit of proposal from Regional Office to the Ministry
of Environment, Forests and Climate Change shall not be more than five days.
(g)
The Central Government shall, after considering the advice of the Regional Empowered
Committee and after further enquiry as it may deem necessary, grant in principle approval
subject to fulfilment of stipulated conditions, or reject the same within thirty days of its receipt
from the regional office and communicate the same to the concerned State Government or the
United Territory Administration, as the case may be, within next five working days.
(3)
(a) All proposals involving clearing of trees in forest land or portion thereof for the
purpose of using it for re-afforestation shall be finally disposed of by the Regional Office within
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a period of sixty days of receipt of the proposals from the State Government or the Union
territory Administration, as the case may be.
(b)
While examining the proposal, the Regional Office shall ensure that the final decision is
in conformity with the National Forest Policy, Working Plan guidelines and other relevant rules
and guidelines issued by the Central Government from time to time.
(c)
The Regional Office shall however seek prior clearance of the Ministry of Environment,
Forests and Climate Change whenever the proposal involves clear-felling of forest land having
crown density above forty per cent irrespective of the area involved, or clear-felling of forest
area of size more than twenty hectares in the plains and ten hectares in the hilly region,
irrespective of density.
(4)
(a) The Ministry of Environment, Forests and Climate Change after having received the
proposal referred to in clause (b) of sub-rule (4) of rule 6 shall determine the completeness of
the proposal within ten days.
(b)
If the Ministry of Environment, Forests and Climate Change finds that the proposal is
incomplete, it shall return it within the period of ten days as specified under clause (a), to the
State Government or the Union territory Administration, as the case may be, and this time period
and the time taken by the State Government to re-submit the proposal shall not be counted for
any future reference.
16 (c)
in case the proposal involves forest land more than one hundred hectares or renewal of
lease, the Ministry of Environment, Forests and Climate Change shall within ten days of the
receipt of a proposal complete in all respects, request the concerned Regional Office to inspect
the forest land proposed to be diverted and submit a report to the Ministry of Environment,
Forests and Climate Change within a period of forty-five days:
Provided that in case of the proposals seeking approval under the Act for prospecting of minerals
in forest land, prior site inspection by the Regional Office shall be required only if the area of
forest land actually required for construction of roads, paths, drilling of bore holes and all such
non-forest purpose is more than one hundred hectares:
Provided further that the total time taken in communication of the request for site inspection
from the Ministry of Environment, Forests and Climate Change to Regional Office and
communication of the site inspection report from the Regional Office to the Ministry of
Environment, Forests and Climate Change shall not be more than ten days, over and above the
time taken in undertaking site inspection by the Regional Office.
(d)
The Central Government shall refer every proposal, which is complete in all respects,
received by it under clause (b) of sub-rule (4) of rule 6 including site inspection reports, wherever
required, to the Committee for its advice and the Committee shall give its advice within thirty
days from the date of receipt of the said proposal.
(e)
The Committee shall have due regard to all or any of the following matters while
tendering its advice on the proposals referred to it under clause (d), namely: (i)
whether the forests land proposed to be used for non-forest purpose forms part of a
nature reserve, national park, wildlife sanctuary, biosphere reserve or forms part of the habitat
of any endangered or threatened species of flora and fauna or of an area lying in severely eroded
catchment;
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(ii)
whether the use of any forest land is for agricultural purposes or for the rehabilitation of
persons displaced from their residences by reason of any river valley or hydroelectric project;
(iii)
whether the State Government or the Union territory Administration, as the case may be,
has certified that it has considered all other alternatives and that no other alternatives in the
circumstances are feasible and that the required area is the minimum needed for the purpose;
(iv)whether the State Government or the Union territory Administration, as the case may be,
undertakes to provide at its cost for the acquisition of land of an equivalent area and afforestation
thereof;
(v)
whether the per unit requirement of forest land is significantly higher than the national
average for similar projects; and
(vi)
whether the State Government or the Union territory Administration, as the case may be,
before making their recommendation has considered all issues having direct and indirect impact
of the diversion of forest land on forest, wildlife and environment.
(f)
While tendering advice, the Committee may also suggest any condition or restriction on
the use of any forest land for any non-forest purpose, which in its opinion would minimize
adverse environmental impact.
(g)
The Central Government shall, after considering the advice of the Committee under
clause (e) and clause (f) and after such further enquiry as it may consider necessary, grant inprinciple approval subject to fulfilment of stipulated conditions, or reject the same within thirty
days of the receipt of advice from the Committee and communicate the same to the concerned
State Government or the Union territory Administration, as the case may be, within next five
working days.
158.

Submission of report on compliance to conditions stipulated in the in-principle
approval and grant of final approval.
(1)
(a) The Nodal Officer shall within five days of receipt of the in-principle approval,
endorse a copy of the same to the concerned Divisional Forest Officer and the Conservator of
Forests;
(b)
On receipt of a copy of the in-principle approval, the Divisional Forest Officer shall
prepare a demand note containing item-wise amount of compensatory levies such as cost of
creation and maintenance of compensatory afforestation, Net Present Value (NPV), cost of
implementation of catchment area treatment plan or wildlife conservation plan etc. to be paid by
the User Agency and communicate the same, along with a list of documents, certificates and
undertakings required to be submitted by the User Agency in compliance with the conditions
stipulated in the in-principle approval to the User Agency within ten days of the receipt of a copy
of the in-principle approval.
(c)
The User Agency shall within thirty days of receipt of demand note and list of documents,
certificates and undertakings from the Divisional Forest Officer make payment of compensatory
levies and submit a compliance report containing a copy of documentary evidence in respect of
the payment of compensatory levies along with documents, certificates and undertakings
indicated in the said list to Divisional Forest Officer.

15
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(d)
The Divisional Forest Officer, after having received the compliance report shall
determine its completeness within a period of fifteen days of its receipt from the User Agency.
(e)
If the Divisional Forest Officer finds that the compliance report is incomplete, he shall
communicate the shortcoming or shortcomings in the compliance report to the User Agency
within a period of fifteen days of its receipt from the User Agency and if the compliance report is
complete in all respect, it shall be forwarded to the Conservator of Forests within a period of
fifteen days of its receipt from the User Agency.
(f)
The Conservator of Forests, after having received the compliance report shall determine
its completeness within a period of fifteen days of its receipt from the Divisional Forest Officer.
16(g)
In case the Conservator of Forests finds that the compliance report is complete in all
respect, he shall forward such report along with the report on completion of the process of
recognition and vesting of forest rights and consent of each Gram Sabha received from the
District Collector referred to in sub-clause (f) of sub-rule (3) of rule 6, to the Nodal Officer within
a period of fifteen days of its receipt from the Divisional Forest Officer:
Provided that in case the Conservator of Forests finds that the compliance report is incomplete,
he shall communicate the shortcoming or shortcomings in the compliance report to the User
Agency and the Divisional Forest Officer within a period of fifteen days of its receipt from the
Divisional Forest Officer;
(h)
The Nodal Officer, after having received the compliance report shall determine its
completeness within a period of fifteen days of its receipt from the Conservator of Forests.
16 (i) in case the Nodal Officer finds that the compliance report is complete in all respect, he shall
forward such report to the State Government or Union territory Administration, as the case may
be, within a period of fifteen days of its receipt from the Conservator of Forests:
Provided that the State Government or the Union Territory Administration, as the case may be,
may authorize the Nodal Officer to send the compliance report directly to the Ministry of
Environment, Forest and Climate Change or the Regional Office, as the case may be;
Provided further that in case the Nodal Officer finds that the compliance report is incomplete, he
shall communicate the shortcoming or shortcomings in the compliance report to the User
Agency, the Conservator of Forests and the Divisional Forest Officer within a period of fifteen
days of its receipt from the Conservator of Forests;
(j)
The State Government or Union territory Administration, as the case may be, after having
received the compliance report shall determine its completeness within a period of fifteen days
of its receipt from the Nodal Officer.
(k)
If the State Government or Union territory Administration, as the case may be, finds that
the compliance report is incomplete, it shall communicate the shortcoming or shortcomings in
the compliance report to the User Agency, the Nodal Officer, the Conservator of Forests and the
Divisional Forest Officer within a period of fifteen days of its receipt from the Nodal Officer and
if the compliance report is complete in all respects, it shall be forwarded to the Ministry of
Environment and Forests or the Regional Office, as the case may be, within a period of fifteen
days of its receipt from the Nodal Officer.
(l)
The Ministry of Environment, Forests and Climate Change or the Regional Office, as the
case may be, after having received the compliance report shall determine its completeness
within a period of fifteen days.
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17(m)

In case the Ministry of Environment, Forests and Climate Change or the Regional Office,
as the case may be, finds that the compliance report is complete in all respect, it shall accord the
final approval under the Act and communicate such approval to the State Government or the
Union Territory Administration, as the case may be, within a period of twenty days of the receipt
of the compliance report:
Provided that in case the Ministry of Environment, Forests and Climate Change or the Regional
Office, as the case may be, finds that the compliance report is incomplete, the shortcoming or
shortcomings in the compliance report shall be communicated to the State Government or the
Union territory Administration, as the case may be, to the Nodal Officer and the User Agency,
within a period of twenty days of the receipt of the compliance report.
(n)
The report on fulfilment of shortcoming or shortcomings in the compliance report shall
be processed and forwarded to authorities concerned in the State Government or the Union
territory administration, as the case may be, and Central Government in the manner and within
the time limits stipulated in clause (d) to clause (l) above.
(2)18 (a) In cases where compliance of conditions in the in-principle approval is awaited for
more than five years from the State Government or the Union Territory Administration, as the
case may be, the in-principle approval may be summarily revoked:
Provided that in cases where for valid and cogent reasons it has not been possible for the User
Agency or the State Government or the Union Territory Administration, as the case may be, to
comply with one or more of the conditions stipulated in the in-principle approval for obtaining
final approval, the Central Government may extend the period for compliance of such conditions
by further period as it deems fit.
(b)
If the User Agency or the State Government or the Union territory Administration, as the
case may be, is still interested in the project, after its revocation, they may submit a fresh
proposal which shall be considered de-novo.
(3)
(a) In case, before submission of a report on compliance to conditions stipulated in the
in-principle approval accorded under the Act for a mining project by the State Government or
the Union territory Administration, as the case may be, and grant of final approval by the Central
Government within five years from the date of grant of in-principle approval, validity of the
mining lease expires, instead of submission of a de-novo proposal to obtain approval of Central
Government under the Act for diversion of such forest land, for renewal of mining lease, the State
Government or Union territory Administration, as the case may be, while submitting report on
compliance to conditions stipulated in the in-principle approval may seek final approval of
Central Government under the Act for diversion of such forest land for original period of the
mining lease for which in-principle approval has already been accorded, and also for renewal of
mining lease for a period, as specified by the State Government and Union Territory
Administration, as the case may be, not exceeding twenty years.
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(b)
Report on compliance to statutes, circulars or directives, as applicable to such proposals,
which came into force after grant of in-principle approval, if any, shall also be submitted to the
Central Government along with the report on compliance to conditions stipulated in the inprinciple approval.
19(c)
In cases, apart from grant of final approval under the Act for diversion of such forest land
for original period of mining lease, the central government, shall after considering advice of the
Forest Advisory Committee or the Regional Empowered Committee, as the case may be, and after
further enquiry as it may consider necessary, grant final approval to the proposal of the State
Government or the Union Territory Administration, as the case may be, for renewal of the mining
lease for a period, as may be specified by the Central Government, not exceeding twenty years,
with appropriate conditions, or reject the same.
19(d)
Procedure stipulated in clauses (a) to (c) above, shall also be applicable to the cases
where in-principle approval under the Act for diversion of forest land has been accorded on a
day more than five years prior to the date of expiry of the lease and for valid and cogent reasons
it has not been possible for the User Agency or the State Government or the Union Territory
Administration, as the case may be, to comply with one or more of the conditions stipulated in
the in-principle approval and obtain final approval within five years from the date of in-principal
approval:
Provided such in-principal approval has not already been summarily revoked by the Central
Government;
Provided further that in such cases, apart from the report referred to in clause (b) above, the
State Government or the Union Territory Administration, as the case may be, shall also submit
to the Central Government, reason or reasons for delay in compliance to conditions stipulated in
the in-principal approval.
19 (e)
Procedure stipulated in clause (a) to (e), shall also be applicable to the cases where
mining lease expires or has already expired within the period of ten years from the date of grant
of in-principal approval under the Act, even if final approval under the Act for diversion of such
forest land has been granted prior to the expiry of the mining lease:
Provided that in such cases, in place of a report on compliance to conditions stipulated in the inprincipal approval, a report on compliance to conditions stipulated in the final approval under
the Act for diversion of such forest land during the validity of the original lease period shall be
submitted to the Central Government by the State Government or the Union Territory
Administration, as the case may be.
9. Proceedings against persons guilty of offences under the Act (1)
The Central Government may, by notification, authorize any officer not below the rank of
Conservator of Forests or the concerned forest officer having territorial jurisdiction over the
forest land in respect of which the said offence is said to have been committed, to file complaints
against the person (s) prima-facie found guilty of offence under the Act or the violation of the
rules made thereunder, in the court having jurisdiction in the matter.
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Provided that no complaint shall be filed in the court, without giving the person(s) or officer(s)
or authority(s) against whom the allegations of offence exist, an opportunity to explain his or
their conduct and to show cause, by issuing a notice in writing of not less than sixty days, as to
why a complaint should not be filed in the court against him or them for alleged offences.
(2)
The officer authorized by the Central Government in sub-rule (1) may require any State
Government or its officer or any person or any other authority to furnish to it within a specified
period any reports, documents, statistics and any other information related to contravention of
the Act or the rules made thereunder, considered necessary for making a complaint in any court
of jurisdiction and every such State Government or officer or person or authority shall be bound
to do so.
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APPENDIX (See Rule 6)
FORM – ‘A’
Form for seeking prior approval under section 2 of the proposals by the
State Governments and other authorities
PART-I
(to be filled up by user agency)

1.

Project details:

(i)

Short narrative of the proposal and project/scheme for which the forest land is required.

(ii)
map.

Map showing the required forest land, boundary of adjoining forest on a 1:50,000 scale

(iii)

Cost of the project.

(iv)

Justification for locating the project in forest area.

(v)

Cost-benefit analysis (to be enclosed).

(vi)

Employment likely to be generated.

2.

Purpose-wise break-up of the total land required:

3.

Details of displacement of people due to the project, if any:

(i)

Number of families.

(ii)

Number of Scheduled Castes/Scheduled Tribe families

(iii)

Rehabilitation plan (to be enclosed)

4.

Whether clearance under Environment (Protection) Act, 1986 required? (Yes/No).

Undertaking to bear the cost of raising and maintenance of compensatory afforestation
and/or penal compensatory afforestation as well as cost for protection and regeneration of Safety
Zone, etc. as per the scheme prepared by the State Government (undertaking to be enclosed).

5.

6.

Details of Certificates/documents enclosed as required under the instructions.
Signature
(Name in Block letters)
Designation
Address (of User Agency)

Date: -_____________
Place: -_____________
State serial No. of proposal________________
(To be filled up by the Nodal Officer with date of receipt)
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PART-II
(To be filled by the concerned Deputy Conservator of Forests)
State serial No. of proposal________________
7.

Location of the project/Scheme:

i)
State/Union Territory
ii)
District
iii)
Forest Division
iv)
Area of forest land proposed for diversion (in ha.)
v)
Legal status of forest
vi)
Density of vegetation
vii)
Species-wise (scientific names) and diameter class-wise enumeration of trees (to be
enclosed. In case of irrigation / hydel projects enumeration at FRL, FRL-2 meter & FRL-4 meter
also to be enclosed.)
viii)
Brief note on vulnerability of the forest area to erosion.
ix)
Approximate distance of proposed site for diversion from boundary of forest.
x)
Whether forms part of National Park, wildlife sanctuary, biosphere reserve, tiger reserve,
elephant corridor, etc. (If so, the details of the area and comments of the Chief Wildlife Warden to
be annexed).
xi)
Whether any rare/endangered/unique species of flora and fauna found in the area- if so,
details thereof.
xii)
Whether any protected archaeological/heritage site/defence establishment or any other
important monument is located in the area. If so, the details thereof with NOC from competent
authority, if required.
8.
Whether the requirement of forest land as proposed by the user agency in col. 2 of Part-I
is unavoidable and barest minimum for the project. If no, recommended area item-wise with
details of alternatives examined.
9.
Whether any work in violation of the Act has been carried out (Yes/No). If yes, details of
the same including period of work done, action taken on erring officials. Whether work in
violation is still in progress.
10.

Details of compensatory afforestation scheme:

i)
Details of non-forest area/degraded forest area identified for compensatory afforestation,
its distance from adjoining forest, number of patches, size of each patch.
ii)
Map showing non-forest/degraded forest area identified for compensatory afforestation
and adjoining forest boundaries.
iii)
Detailed compensatory afforestation scheme including species to be planted,
implementing agency, time schedule, cost structure, etc.
iv)

Total financial outlay for compensatory afforestation scheme.

v)
Certificates from competent authority regarding suitability of area identified for
compensatory afforestation and from management point of view. (To be signed by the concerned
Deputy Conservator of Forests).
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11.
Site inspection report of the DCF (to be enclosed) especially highlighting facts asked in
col. 7 (xi, xii), 8 and 9 above.
12.
Division/District profile:
i)
Geographical area of the district.
ii)
Forest area of the district.
iii)
Total forest area diverted since 1980 with number of cases.
iv)
Total compensatory afforestation stipulated in the district/division since 1980 on
(a) forest land including penal compensatory afforestation,
(b) non-forest land.
v)
Progress of compensatory afforestation as on (date) _______________
on
(a)
forest land
(b)
non-forest land.
13.
Specific recommendations of the DCF for acceptance or otherwise of the proposal with
reasons.
Signature
Name
Official Seal
Date: -_____________
Place: -_____________
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PART-III
(To be filled by the concerned Conservator of Forests)
14.
Whether site, where the forest land involved is located has been inspected by concerned
Conservator of Forests (Yes/No). If yes, the date of inspection & observations made in form of
inspection note to be enclosed.
15.
Whether the concerned Conservator of Forests agree with the information given in Part
B and the recommendations of Deputy Conservator of Forests.
16.
Specific recommendation of concerned Conservator of Forests for acceptance or
otherwise of the proposal with detailed reasons.
Signature
Name
Official Seal
Date: -_____________
Place: -_____________
PART-IV
(To be filled in by the Nodal Officer or Principal Chief Conservator of Forests or Head of
Forest Force department)
17.
Detailed opinion and specific recommendation of the State Forest Department for
acceptance or otherwise of the proposal with remarks.
(While giving opinion, the adverse comments made by concerned Conservator of Forests or
Deputy Conservator of Forests should be categorically reviewed and critically commented upon).
Signature
Name & Designation
Official Seal
Date: -_____________
Place: -_____________
PART- V
(To be filled in by the Secretary in charge of Forest Department or by any other
authorised officer of the State Government not below the rank of an Under Secretary)

18.

Recommendation of the State Government:

(Adverse comments made by any officer or authority in Part-B or Part-C or Part-D above should
be specifically commented upon)
Signature
Name
Official Seal
Date: -_____________
Place: -_____________
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INSTRUCTIONS (for Part-I)
1.
The project authorities may annex a copy of the approved project/plan in addition to
filling Col. 1 (i) e.g., IBM approved mining plan for major minerals/CMPDI plan with subsidence
analysis reports, etc.
2.
Map has to be in original and duly authenticated jointly by project authorities and
concerned DCF – Col. 1 (ii).
3.
Complete details of alternative alignments examined especially in case of project like
roads, transmission lines, railway lines, canals, etc. to be shown on map with details of area of
forest land involved in each alternative to be given - Col. 1 (iii).
4.
For proposals relating to mining, certificate from competent authority like District Mining
Officer about non-availability of the same mineral in surrounding/nearby nonforest areas.
5.
In case the same company/individual has taken forest land for similar project in the State,
a brief detail of all such approvals/leases be given as an enclosure along with current status of
the projects.
6.
The latest clarifications issued by the Ministry under Forest (Conservation) Act, 1980 may
be kept in mind. In case such information do not fit in the given columns, the same shall be
annexed separately.
GENERAL INSTRUCTIONS: 1.
On receipt of proposal, Nodal Officer shall issue a receipt to the user agency indicating
therein the name of the proposal, user agency, area in hectare, serial number and date of receipt.
2.
If the space provided above is not sufficient to specify any information, please attach
separate details/documents.
3.
While forwarding the proposal to the Central Government, complete details on all aspects
of the case as per Form prescribed above read with the clarifications issued by the Ministry of
Environment and Forests, Government of India, New Delhi should be given. Incomplete or
deficient proposals shall not be considered and shall be returned to the State Government in
original.
4.
The State Government shall submit the proposal to the Central Government within
stipulated time limits. In case of delay while forwarding, the reasons for the same to be given in
the forwarding/covering letter.
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FORM – ‘B’ (See Rule 6)
Form for seeking prior approval under section 2 of the proposals by the State Governments
and other authorities in respect of renewal of leases, which have been earlier granted
clearance under Forest (Conservation) Act, 1980
PART-I (to be filled up by user agency)

1.
Letter No. & date vide which clearance under Forest (Conservation) Act, 1980 accorded
by the Central Government (copy to be enclosed):
2.

Project details:

(i)

Short narrative of the proposal and project/scheme for which the forest land is required.

(ii)
map.

Map showing the required forest land, boundary of adjoining forest on a 1:50,000 scale

(iii)

Cost of the project:

3.

Purpose-wise break-up of the total land required (already broken & to be broken):

4.

Details of Certificates/documents enclosed as required under the instructions.
Signature
(Name in Block letters)
Designation
Address (of User Agency)

Date:___________
Place: __________
State serial No. of proposal________________
(To be filled up by the Nodal Officer with date of receipt)
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PART-II
(To be filled by the concerned Deputy Conservator of Forests)
State serial No. of proposal________________
5.
Location of the project/Scheme:
i)
State/Union Territory
ii)
District.
iii)
Forest Division
iv)
Area of forest land proposed for diversion (in ha.)
v)
Legal status of forest
vi)
Density of vegetation.
vii)
Species-wise (scientific names) and diameter class-wise enumeration of trees in
unbroken area.
viii)
Whether forms part of National Park, wildlife sanctuary, biosphere reserve, tiger reserve,
elephant corridor, etc. (If so, the details of the area and comments of the Chief Wildlife Warden to
be annexed).
6.
Whether any work in violation of the Act has been carried out (Yes/No). If yes, details of
the same including period of work done, action taken on erring officials. Whether work in
violation is still in progress.
7.
Site inspection report of the DCF (to be enclosed) in respect to status of compliance of
conditions stipulated during earlier approval.
8.
Division/District profile:
i)
Geographical area of the district.
ii)
Forest area of the district.
iii)
Total forest area diverted since 1980 with number of cases.
iv)
Total compensatory afforestation stipulated in the district/division since 1980 on
(a) forest land including penal compensatory afforestation,
(b) non-forest land.
v)
Progress of compensatory afforestation as on (date) _____________on
(a)
forest land
(b)
non-forest land.
9.
Specific recommendations of the DCF for acceptance or otherwise of the proposal with
reasons.
Signature
Name
Official Seal
Date: -_____________
Place: -_____________
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PART-III
(To be filled by the concerned Conservator of Forests)
10.
Whether site, where the forest land involved is located has been inspected by concerned
Conservator of Forests (Yes/No). If yes, the date of inspection & observations made in form of
inspection note to be enclosed.
11.
Whether the concerned Conservator of Forests agree with the information given in Part
B and the recommendations of Deputy Conservator of Forests.
12.
Specific recommendation of concerned Conservator of Forests for acceptance or
otherwise of the proposal with detailed reasons.
Signature
Name
Official Seal
Date: -_____________
Place: -_____________
PART-IV
(To be filled in by the Nodal Officer or Principal Chief Conservator of Forests or Head of
Forest department)
13.
Detailed opinion and specific recommendation of the State Forest Department for
acceptance or otherwise of the proposal with remarks.
(While giving opinion, the adverse comments made by concerned Conservator of Forests or
Deputy Conservator of Forests should be categorically reviewed and critically commented upon).
Signature
Name
Official Seal
Date: -_____________
Place: -_____________
PART- V
(To be filled in by the Secretary in charge of Forest Department or by any other
authorised officer of the State Government not below the rank of an Under Secretary)
14.

Recommendation of the State Government:

(Adverse comments made by any officer or authority in Part-B or Part-C or Part-D above should
be specifically commented upon)
Signature
Name
Official Seal
Date: -_____________
Place: -_____________
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INSTRUCTIONS (for Part-I)
1.
The project authorities may annex a copy of the approved project/plan in addition to
filling Col. 2 (i) e.g., IBM approved mining plan for major minerals/CMPDI plan with subsidence
analysis reports, etc.
2.
Map has to be in original duly authenticated jointly by project authorities and concerned
DCF – Col. 2 (ii).
3.
In case the same company/individual has taken forest land for similar project in the State,
a brief detail of all such approvals/leases be given as an enclosure along with current status of
the projects.
4.

Item-wise requirement (Col. 3) should be separately shown for broken up and fresh areas.

5.
The latest clarifications issued by the Ministry under Forest (Conservation) Act, 1980 may
be kept in mind. In case such information do not fit in the given columns, the same shall be
annexed separately.
GENERAL INSTRUCTIONS
1.
On receipt of proposal, Nodal Officer shall issue a receipt to the user agency indicating
therein the name of the proposal, user agency, area in hectare, serial number and date of receipt.
2.
If the space provided above is not sufficient to specify any information, please attach
separate details/documents.
3.
While forwarding the proposal to the Central Government, complete details on all aspects
of the case as per Form prescribed above read with the clarifications issued by the Ministry of
Environment and Forests, Government of India, New Delhi should be given. Incomplete or
deficient proposals shall not be considered and shall be returned to the State Government in
original.
4.
The State Government shall submit the proposal to the Central Government within
stipulated time limits. In case of delay while forwarding, the reasons for the same to be given in
the forwarding/covering letter.
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29FORM-

‘C’

(Form for seeking prior approval under section 2 of the proposals by the State
Governments and other authorities for prospecting of minerals in forest land)
PART – I (to be filled up by User Agency)
1.

Project detail:

i)
Name, address and contact details of the User Agency:
ii)
Legal status of the User Agency:
iii)
Name, designation and full address of the person making application:
iv)
Documents in support of the competence or authority of the person making this
application to make application on behalf of the User Agency enclosed: (Yes/No)
v)
Mineral commodity to be explored:
vi)
Short narrative of the activities proposed to be undertaken in both forest and nonforest
land:
vii)
Details of approvals accorded by the concerned Ministry or Department in the State or
Central Government, as the case may be, for grant of prospecting license in favour of the User
Agency:
viii)
Details of forest land non-forest land included in the prospecting lease:
ix)
Total area of forest land required for prospecting:
(a)
Area of forest land likely to experience permanent change in land use
(b)
Area of forest land likely to experience temporary change in land use
x)
Total period for which the forest land is proposed to be utilised for prospecting:
xi)
Estimated cost of the project:
xii)
Details of forest land diverted earlier, if any, in favour of the User Agency in the State or
Union territory along with current status of the use of such forest land:
xiii)
Details of permission accorded earlier, if any, in favour of the User Agency for prospecting
of minerals in forest land along with current status of prospecting in each case:
2.

Details of Maps enclosed

(i)
Survey of India topo-sheet(s), in original in 1:50,000 scale showing boundary of
prospecting block; boundary of each patch of forest land located within the prospecting block;
location of each sample plot or borehole site, roads or pathway (existing as well as new pathway
to be shown separately) to be used for transportation of drilling equipment; boundary of the
adjoining forests and protected areas located within ten (10) Kilometers distance from boundary
of forest land identified for prospecting etc.:(Yes/No).
Note 1: In case Survey of India Toposheet in 1: 50,000 scale is not available, especially in case of
the areas located near International Borders and other strategic locations, in place of Survey of
India Toposheet other maps available in public domain may also be used.
Note 2: Due to technical reasons, while undertaking the prospecting activities, the user agency
may vary location of boreholes, sample plots, roads or paths etc. up to 300 meters, provided area

29Inserted

vide GSR 185(E) dated 14th March, 2014.
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of forest land proposed to be utilised and number of trees proposed to be cut does not exceed the
same given in the proposal.
3.
(i)
Justification for prospecting in forest land:
(ii)
Details of alternatives examined;
(iii)
Detail of non-invasive prospecting activities, if any, undertaken by the user agency in the
forest land indicated in the extant proposal:
4.

Whether the forest land identified for prospecting is located in scheduled areas (Yes/No);

5.

Details of activities proposed to be undertaken in forest land;

(i)
(a)
(b)
(c)
(d)
(e)
(f)
(ii)
(a)
(b)
(c)
(iii)
(a)
(b)
(c)
(d)
(e)
(f)
(g)
(iv)

Surface sampling
Grab sampling
Chip sampling
Groove sampling
Channel sampling
Bulk sampling
Geochemical grid sampling with sample line spacing
Pitting or trenching
Number and dimension of pits or trenches
Total volume of excavation
Area of forest land to beutilised for pits or trenches
Drilling
Number and diameter of boreholes or wells
Spacing of boreholes or wells
Area to be temporarily disturbed at each bore hole or well
Area, if any, to be permanently disturbed at each bore hole or well
Total meterage of boreholes or wells
Number of drill core samples
Volume of drill core samples
Construction of roads or paths
Length and width of roads or paths proposed to be constructed;
Area of forest land proposed to be utilised for roads or paths;
Any other activity (pl. specify)

(a)
(b)
(v)
6.
(i)
(ii)
(iii)
(iv)
(v)
7.
(i)
(ii)

Area of forest land likely to experience temporary change in land use due to:
Surface sampling;
Pitting or trenching;
Drilling;
Construction of roads or paths;
Any other activity (pl. specify.);
Total:
Area of forest land likely to experience permanent change in land use due to:
Surface sampling;
Pitting or trenching;
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(iii)
(iv)
(v)
8.

Drilling;
Construction of roads/paths;
Any other activity (pl. specify.);
Total:
Details of machinery or equipment to be deployed for prospecting:

Sl. No.

Name
of
equipment Mode of
or
traction
machinery

Size
(L x B x H)

Estimated
deployment
(machine
hours)

Maximum
noise level
(decibel)

9.
Details of existing paths or roads proposed to be utilised for transport of the equipment
or machines in the forest land;
10.
Approximate number and approximate duration of stay in the forest land of the persons
proposed to be deployed for prospecting;
11.
Summary of the estimated quantity of ore and other samples proposed to be collected
during the prospecting (not applicable for hydrocarbon sector):

Sl.
No.

12.

Details of samples

Qty. proposed to be collected (Metric
Tonne)

Estimated accuracy and confidence level for mineral reserve assessment;

13.
Estimated accuracy and confidence level in case number of bore holes proposed to be
drilled are reduced by:
(i)
(ii)
(iii)
(iv)
(v)

10 %:
20%:
30 %:
40%:
50 %:

Accuracy (%)
....................
....................
....................
....................
....................

Confidence Level %
.....................
.....................
.....................
.....................
.....................

14.
In case the proposal is for extension of the period of the permission granted for
prospecting, or for drilling of additional bore holes, please provide following additional
information:
(i)

Details of approval accorded under the Forest (Conservation) Act, 1980 in the past:
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Sl. No.

Number and date Area of forest land Validity period of
of the approval
approval
permitted for
accorded
prospecting (ha)
From
To

(ii)
Report on status of compliance to the conditions stipulated in the approval accorded in
the past enclosed (Yes/No)
(iii)
Details of violation(s), if any committed.
(iv)
Justification for extension of permission accorded for prospecting.
(v)
Details of prospecting activities undertaken, and sample collected, so far.
15.

Details of documents enclosed: ..........................
Signature
(Name in Block letters)
Designation
Address (of User Agency)

Date: ..........
Place: ..........
State serial No. of proposal --------------(To be filled up by the Nodal Officer with date of receipt)
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PART – II
(To be filled by the concerned Deputy Conservator of Forests)
Division serial No. of proposal----------------16.
(i)
(ii)
(iii)
(iv)

Location of the project or scheme:
State/Union Territory
District
Forest Division
Area of forest land proposed to be utilised for prospecting.

17.

Legal status of forest land identified for prospecting.

18.
i)
ii)
iii)
felled;
iv)

Details of vegetation available in the forest land proposed for diversion:
Forest type;
Average crown density of vegetation;
Species-wise local or scientific names and girth-wise enumeration of trees required to be
Working plan prescription for the forest land proposed to be utilised for prospecting.

19.
Brief note on topography and vulnerability of the forest land proposed to be utilised for
prospecting to erosion.
20.
Approximate distance of the forest land proposed to be utilised for prospecting from
boundary of the forest land.
21.
Significance of the forest land proposed to be utilised for prospecting from wildlife point
of view:
(i)
Details of wildlife present in and around the forest land proposed to be utilised for
prospecting;
(ii)
Whether forms part of national park, wildlife sanctuary, biosphere reserve, tiger reserve,
elephant corridor, wildlife migration corridor etc., (If so, the details of the area and comments of
the Chief Wildlife Warden to be annexed);
(iii)
Whether any national park, wildlife sanctuary, biosphere reserve, tiger reserve, elephant
corridor, wildlife migration corridor etc., is located within ten kilometres from boundary of the
forest land proposed to be utilised for prospecting (If so, the details of the area and comments of
the Chief Wildlife Warden to be annexed);
(iv)
Whether any national park, wildlife sanctuary, biosphere reserve, tiger reserve, elephant
corridor, wildlife migration corridor etc., is located within one kilometre from boundary of the
forest land proposed to be utilised for prospecting (If so, the details of the area and comments of
the Chief Wildlife Warden to be annexed);
(v)
Whether any rare or endangered or unique species of flora and fauna found in the area if so, details thereof.
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22.
Whether any protected archaeological or heritage site or defence establishment or any
other important monument is located in the area – (If so, details thereof with no objection
certificate (NOC) from competent authority to be annexed).
23.
Comment as to the reasonability of the extent of the forest land proposed to be utilised
for prospecting:
(i)
Whether the requirement of forest land as proposed by the User Agency in para 6 and
para-7 of the Part – I is unavoidable and bare minimum for the project.
(ii)
If no, recommended area of forest land which may be used for prospecting.
24.
Details of violation committed:
i)
Whether any work in violation of the Act or guidelines issued under the Act has been
carried out (Yes/No).
ii)
If yes, details of the violation including period of work done, area of forest land involved
in violation, name, address and designation of the person(s) responsible for violation and action
taken against the person(s) responsible for violation;
iii)
Whether work in violation is still in progress (Yes/No):
25.
Details of compensatory afforestation scheme:
i)
Legal status of the land identified to raise compensatory afforestation;
ii)
Details such as location, Survey or Compartment or Khasra number, area and distance
from adjoining forest of each plot of non-forest area or degraded forest land identified for
compensatory afforestation;
iii)
Survey of India Toposheet (s), in original in 1:50,000 scale showing non-forest or
degraded forest land identified for compensatory afforestation and adjoining forest boundaries
enclosed? (Yes/No);
iv)
Detailed compensatory afforestation scheme including species to be planted,
implementing agency, time schedule, cost structure, etc. enclosed (Yes/No);
v)
Total financial outlay for compensatory afforestation scheme;
vi)
Certificates from the concerned Deputy Conservator of Forests regarding suitability of
area identified for compensatory afforestation and from management point of view enclosed?
(Yes/No);
26.
Site inspection report of the Deputy Conservator of Forests highlighting important facts
pertaining to the impact of proposed activities on flora and fauna enclosed (yes/No);
27.
Specific recommendations of the Deputy Conservator of Forests for acceptance or
otherwise of the proposal with reasons.
Signature
(Name in Block letters)
Office seal
Date: ..........
Place: ..........
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PART – III
(To be filled by the concerned Conservator of Forests)
28.
Whether site, where the forest land involved is located has been inspected by the
Conservator of Forests (Yes/No). If yes, the date of inspection and observations made in form of
inspection note to be enclosed.
29.
Whether the Conservator of Forests agree with the information given in Part-II and the
recommendations of Deputy Conservator of Forests.
30.
Specific recommendation of Conservator of Forests for acceptance or otherwise of the
proposal with detailed reasons.
Signature
(Name in Block letters)
Office Seal
Date: ..........
Place: ..........
PART – IV
(To be filed in by the Nodal Officer or Principal Chief Conservator of Forests or Head of Forest
Department)
31.
Detailed opinion and specific recommendation of for acceptance or otherwise of the
proposal with remarks (While giving opinion, the adverse comments made by the Conservator of
Forests or Deputy Conservator of Forests should be categorically reviewed and critically
commented upon).
Signature
Name
Office Seal
Date: ..........
Place: ..........
PART – V
(To be filled in by the Secretary in charge of Forest Department or by any other authorised
officer of the State Government not below the rank of an Under Secretary)
32. Recommendation of the State Government:
(Adverse comments made by any officer or authority in Part-II or Part –III or Part-IV above should
be especially commented upon)
Signature
Name
Office Seal
Date: ..........
Place: ..........
Note: The Principal rules were published in the Gazette of India vide number G.S.R. 23 (E) dated the10th
January, 2003 and subsequently amended vide G.S.R 94 (E) dated the 3rd February, 2004 and vide G.S.R.
107 (E) dated the 9th February, 2004, vide GSR 185 (E) dated 14th March, 2014, GSR 713(E) dated 10thOct.,
2014, and GSR 200(E) dated 6th March 2017.
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Abbreviations

ACF

Assistant Conservator of Forest

APCCF

Additional Principal Chief Conservator of Forests

BRO

Border Road Organisation

CA

Compensatory Afforestation

CCF

Chief Conservator of Forests

CF

Conservator of Forest

CZA

Central Zoo Authority

DFO

Divisional Forest Officer

ESZ

Eco Sensitive Zone

FAC

Forest Advisory Committee

FCA

Forest (Conservation) Act, 1980

HEP

Hydro Electric Project

IFA

Indian Forest Act, 1927

ITBP

Indo-Tibetan Border Police

LAC

Line of Actual Control

MDDA

Mussoorie Dehradun Development Authority

MHA

Ministry of Home Affairs

NHIDCL

National Highways and Infrastructure Development Corporation Limited

NPV

Net Present Value

OFC

Optical Fibre Cable

PA

Protected Areas

PCCF

Principal Chief Conservator of Forests

PMGSY

Pradhan Mantri Gram Sadak Yojna

PSU’

Public Sector Undertakings

RCCF

Regional Chief Conservator of Forest

REC

Regional Empowered Committee

RO

Regional Office

RoW

Right of Way

SEZ

Special Economic Zone

UA

User Agency

WPA

Wildlife (Protection) Act, 1972
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1. Court Orders and General Clarifications
1.1.
Meaning of ‘forest’ for the purpose of FCA-1980: As ordered by the Supreme Court of
India in their order of 12th December 1996 in WP No. 202/1995 in the matter of T. N. Godavarman
Thirumalpad Vs. Union of India “The word "forest” must be understood according to its dictionary
meaning. This description covers all statutorily recognized forests, whether designated as reserved,
protected or otherwise for the purpose of Section 2(i) of the Forest Conservation Act. The term
“forest land”, occurring in Section 2, will not only include "forest" as understood in the dictionary
sense, but also any area recorded as forest in the Government record irrespective of the ownership.
This is how it has to be understood for the purpose of Section 2 of the Act.
1.2.
Salient features of Lafarge Judgement (2011): Issuing specific guidelines so that fait
accompli situations do not recur the Supreme Court in their order dated 6.7.2011 (in IA Nos. 1868,
2091, 2225-2227, 2380, 2568 and 2937 in WRIT PETITION (C) No. 202 of 1995 - Lafarge matter)
directed for “completion of the exercise undertaken by each State/ UT Govt. in compliance of this
Court’s order dated 12.12.1996 wherein inter-alia each State/UT Government was directed to
constitute an Expert Committee to identify the areas which are “forests” irrespective of whether
they are so notified, recognized or classified under any law, and irrespective of the land of such
“forest” and the areas which were earlier “forests” but stand degraded, denuded and cleared,
culminating in preparation of Geo-referenced district forest-maps containing the details of the
location and boundary of each plot of land that may be defined as “forest” for the purpose of the
Forest (Conservation) Act, 1980”.
The Supreme Court also directed “the MoEF&CC for preparation of comprehensive policy for
inspection, verification and monitoring and the overall procedure relating to the grant of forest
clearances and identification of forests in consultation with the States.”
1.3.
Procedure for submission of proposals: All proposals for diversion of forest land for
any non-forest purpose, irrespective of its ownership, requiring prior approval of the Central
Government under FCA shall be submitted to the Nodal officer of the State/UT Government,
online in the appropriate form and as per the procedures & requirements prescribed under the
Forest (Conservation) Rules 2003, as amended from time to time.
1.4.
Approval in two stages: MoEF&CC accords prior approval on proposals of the State/UT
Government in two stages: first In-principle or Stage-I approval, and second on compliance to the
conditions of the in-principle approval, final or Stage-II approval. Thereafter, as and when the
State Government decides to permit the use of the forest land for non-forest purpose, it has to
pass order to that effect along with the conditions and safeguards imposed by the Central
Government while according Stage-I and Stage-II clearance (Ref: NGT principal bench order dated
7th November 2012 in appeal no. 7 of 2012).
1.5.
No additional condition after Centre issues final approval: While issuing the
diversion order, the State/UT government shall not impose any additional condition over and
above the conditions stipulated by the Central government in their approval. However,
subsequent to approval granted by the Central Government under FC Act, if the State/UT
Government feels exceptional/unforeseen circumstances warrant imposition of additional
condition(s), prior approval of the Central Government must be sought by the concerned
State/UT Government justifying imposition of such additional condition(s).
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1.6.
No work/activity can be taken up in the forest land before issue of order for its diversion
for the non-forest purpose unless and to the extent permitted in the Forest Conservation (Rules)
or guidelines issued there under.
1.7.
The Supreme Court in its order dated 29th October 2002 directed that Net Present Value
(NPV) of forest land diverted was also to be collected from the User Agency in addition to the
monies collected for Compensatory Afforestation etc.
1.8.
Monitoring of compliance of conditions: The State /UT Government, who being the
custodian of the forests in their respective State/UT, should also monitor compliance of
conditions of diversion, including those imposed by the MoEF&CC while giving prior approval
under FCA.
1.9.
Any diversion of forest land for non-forest purpose is only a “right to use” granted to the
User Agency without any change in ownership and legal status of the forest land. As such, the
diverted forest land cannot be mortgaged or reassigned or subleased by the User Agency.
1.10. In case the User Agency approached any legal fora against any condition(s) of approval
for redressal, the approval shall stand revoked/be kept in abeyance unless the court cases are
withdrawn with compliance of conditions or till the cases are decided by the Courts.
1.11. The term ‘Forest’ is not applicable to the plantations raised on private lands, except the
notified private forests. However, felling of trees in these private plantations shall be governed
by various State Acts, Rules, and Regulations. Felling of trees in private forests will be as per the
working /management plan duly approved by the Government of India.
1.12. The term ‘tree’ for the purpose of FCA will have the same meaning as defined in Section 2
of the Indian Forest Act, 1927 or State/Other Forest Act that may be in force in the forest area
under question.
1.13. De-reservation orders made before 25.10.1980: The cases in which specific order for
de-reservation or diversion of forest lands for any project has been issued by the State
Government prior to 25.10.1980, need not be referred to the Central Government. However, in
the cases where only administrative approval for the project was issued without specific order
regarding de-reservation and/or diversion of forest lands, prior approval of the Central
Government under the Forest Conservation Act, 1980would be necessary.
The Supreme Court ordered on 13.11.2000 in IA No. 2 in WP No.337/1995, re-iterated by the
Supreme Court on 9.2.2004 in IA No.16, that “… Pending further orders, no dereservation of
Forests/Sanctuaries/National Parks shall be effected.”
1.14. Projects involving both forest and non-forest lands: Some projects involve use of
forest land as well as non-forest land. State Governments/project authorities sometimes start
work on non-forest lands in anticipation of the approval of the Central Government for release of
the forest lands required for the project. Though the provisions of the FC Act may not have
technically been violated by starting of work on non-forest lands, expenditure incurred on works
on non-forest lands may prove to be infructuous if diversion of forest lands involved is not
approved. Therefore, if a project involves forest as well as non-forest land, work should not be
started on non-forest land till approval of the Central Government for release of forest land under
the Act has been obtained unless and to the extent permitted by the FC Rules or guidelines issued
thereunder.
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1.15. Diversion of forest land for non-site-specific projects: A number of proposals for
diversion of forest land for non-site-specific projects like industries, construction of residential
colonies, institutes, disposal of fly ash, rehabilitation of displaced persons, etc. are received by the
Central Government. Attention is drawn to items 1(iv) and 8 of the Form ‘A’ in which the proposal
is to be submitted by the State Government. In these columns, justification for locating the project
in the forest area giving details of the alternatives examined and reasons for their rejection has
to be furnished. Normally, there should not be any justification for locating non-site-specific
projects on forest land. Therefore, the State Government should scrutinize the alternatives in
more details and must give complete justification establishing its inescapability for locating the
project in forest area.
1.16. Diversion of forest land for rehabilitation: Diversion of forest land for rehabilitation of
people is normally not allowed. However, such diversion may be considered as a special case, if
diversion of forest land is essentially required for the rehabilitation of persons belonging to
Scheduled Tribes, Scheduled Castes and other people who may have to be shifted from the core
zone of a national park, sanctuary or reserve.
1.17. Nistar and other rights of local people: The provisions of the Forest (Conservation) Act,
1980, do not interfere in any manner or restrict the Nistar, recorded rights, concessions and
privileges of the local people for bonafide domestic use as granted by the State Government under
Indian Forest Act, 1927 or State Forest Acts/Regulations. However, it has to be ensured that while
allowing such rights, concessions and privileges to be exercised, the right holders do not resort
to felling of trees or break up the forest floor so as to procure stones, minerals, or take up
constructions, etc.
Right holders are permitted to collect stones/slates/boulders for bonafide domestic use from the
forest area within the Gram Panchayats of right holders and to the extent such right are permitted
under the IFA 1927 or the State Forest Act.
The forest produce so obtained shall not be utilised for any commercial purposes.
The collection of such forest produce should be manual and should be transported through local
modes or transport like bullock carts, camel carts, etc. and no mechanized vehicles shall be
allowed to be used in transporting such forest produce and only in exceptional cases with the
approval of concerned Divisional Forest Officer, tractors mounted with trolley may be used.
The Supreme Court has passed an order on 14.02.2000 restraining removal of dead, diseased,
dying or wind-fallen trees, drift wood and grasses etc. from any National Park or Game
Sanctuary......''. In view of this, rights and concessions cannot be enjoyed in the Protected Areas
(PAs).
1.18.

Explanation - Non-Forest Purpose

(i)
Cultivation of tea, coffee, spices, rubber and palms is a non-forestry activity, attracting the
provisions of the Act.
(ii)
Cultivation of fruit bearing trees or oil-bearing plants including Jatropha, or medicinal
plants would also require prior approval of the Central Government except when:
(a)
The species to be planted are indigenous to the area in question; or are host tree for
rearing silk worm/tusser in already identified natural/forest areas for silk cultivation.
(b)
Such planting activity is part of an overall afforestation program for the forest area in
question.
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(iii)
Cultivation of tea/oil palm/horticultural spp. etc. for stabilization of shifting
cultivation/Jhum lands requires prior approval of the Central Government under the provisions
of Forest (Conservation) Act 1980.
(iv)

Ecotourism is a non-forest activity requiring prior approval under the FC Act.

(v)
The right holders in whose favour right over the forest land is accorded following the
procedure prescribed under the provisions of Forest Rights Act, 2006 are free to raise any crop
for their sustenance, agriculture or horticulture or commercial in nature including rubber/tea
plantation on such land.
1.19.

Clarifications on Sub-clause 2(iv) of the Act

(i)
Sub-clause 2(iv) of the Act prohibits clearing of naturally grown trees in forest land for
the purpose of using it for reforestation. The provisions of this sub-clause will be attracted if the
forest area in question bears naturally grown trees and are required to be clear felled, irrespective
of their size, for harnessing existing crop and/or raising plantation through artificial regeneration
techniques, which may include coppicing, pollarding or any other mode of vegetative
propagation.
(ii)
All proposals involving clearing of naturally grown trees in any forest area, including for
the purpose of reforestation, shall be sent by the concerned State/UT Government in the form of
Management Plans/ Working Plans to the Additional Principal Chief Conservator of Forests
(APCCF) of the concerned Regional Office of the Ministry of Environment and Forests.
(iii)
The Hon’ble Supreme Court in their order dated 12.12.1996 have ordered that “the felling
of trees in all forests is to remain suspended except in accordance with the Working Plans of the
State Governments, as approved by the Central Government”
All proposals in respect of sanction of Working Plans/Management Plans shall be finally disposed
of by the concerned Regional Office of MoEF&CC, under Section 2 of the Act. While examining the
proposal, the Regional Office would ensure that the final decision is in conformity with the
National Forest Policy, Working Plan guidelines and other relevant rules and guidelines issued by
the Central Government from time to time. In the cases where the proposal of the State
Government is not accepted and are substantially modified, a reference would be made to
MoEF&CC along with a copy of the Working Plan.
(iv)
Felling proposals as per the working plan/working scheme received from the State
Governments/UT administrations shall be placed before the Regional Empowered Committee
(REC) of the concerned Regional Office of this Ministry for examination and advise to the Regional
Office on the issue. The APCCF (Central) of the Regional Office of this Ministry will be competent
authority to approve the proposals on the recommendations of the REC as per the existing rules/
acts keeping into account the directions of supreme Court dated 22.09.2000 in Writ petition No.
202/ 95. The APCCF (Central) of the Regional Office will ensure strict monitoring of felling and
regeneration as per approved Working Plan/ Working Scheme.
(v)
National parks and Wildlife sanctuaries are to be managed according to approved
management plan. The Supreme Court has passed an order on 14.02.2000 restraining removal of
dead, diseased, dying or wind-fallen trees, drift wood and grasses etc. from any National Park or
Game Sanctuary......''.
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1.20. Reopening/reconsideration of Proposals
(i)
In cases where the State Government is requested to furnish clarification or additional
information relating to a proposal, all particulars should be made available to the Central
Government within 90 days. If such particulars are not received within 90 days, the proposal may
be rejected by the Central Government for non-furnishing of essential information. Such cases can
be reopened provided the following conditions are satisfied:
a.
aspects.
b.
c.

there is no change in the proposal in terms of scope, purpose and other important
all the required information has been made available
delay in providing the information is satisfactorily explained

(ii)
Any request for reconsideration of any proposal that has been considered and rejected by
the Central Government has to be made by concerned State/UT Government within three months
from the date of communication of such rejection along with detailed justification for
reconsideration and comments on each of the grounds on which proposal has been rejected.
1.21. Ex-post Facto approval and Penal Provisions: Proposals seeking ex-post-facto
approval of the Central Government under the Forest (Conservation) Act, 1980 are normally not
to be entertained. The Central Government will not accord approval under the Act unless under
exceptional circumstances that may justify condonation. In such cases Central Government shall
ensure penalty from user agencies/State as follows:
(i)
In cases where the proposal under FC Act has not been submitted and forest land is
diverted without FC.
a.
The diversion of forest land for non-forestry purposes without the prior approval of the
competent authority in the State will be dealt under the provisions of Indian Forest Act 1927 and
other State Acts dealing with the conservation of Forests by the State government concerned. The
land in question will not be considered as diverted under FCA1980 and the status of the land shall
continue to be forest.
b.
If the permission for use of forest land for non-forestry purposes have been granted by
the State authority without the prior approval of the central government under section 2 of the
Forest Conservation Act 1980 then action under section 3A and /or 3B of FC Act, as may be
applicable, shall be taken against the authority causing the diversion. A report with full details of
violation shall be submitted by the State Government on the recommendation of the Forest
Department of the State to the Ministry of Environment, Forests &Climate Change Government of
India, New Delhi and formal enquiry shall be conducted by the Regional Office of the MoEF&CC.
(ii)
In cases where the proposal under FC Act is under consideration and forest land is
diverted before grant of FC:
a.
The penalty for violation shall be equal to NPV of forest land per hectare for each year of
violation from the date of actual diversion as reported by the inspecting officer with maximum
up to five (5) times the NPV plus 12 percent simple interest till the deposit is made.
b.
In case of public utility projects of the government the penalty shall be 20 % of the penalty
proposed in para (a) above.
c.
State government will initiate disciplinary action against the official concerned for not
being able to prevent use of forest land for non-forestry purpose without prior approval of
Government of India.
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d.
User agency responsible for violation shall be prosecuted under local Act of the State for
unauthorized use of forest land without the permission of State authority.
(iii)
Violation /noncompliance of any conditions imposed while granting approval
under FC Act.
In such cases the penalty will be imposed on the recommendation of the APCCF Regional office in
whose jurisdiction the alleged violation has occurred. The violation will be reported to REC/FAC
and the committee will give time to comply the conditions within stipulated time.
a.
In case the offence is proved then the penalty shall be imposed for violation committed
over forest area without approval equal to twice the normal NPV.
b.
In case of public utility projects of the government the penalty shall be 20 % of the penalty
proposed in para (a) above.
(iv)

Violation on account of change of land use in the approved mining plan:

a.
No penalty is to be imposed for such violation if the change is as per change in mining plan
duly approved by competent authority. User agency shall intimate all approvals related to change
in mining plan to the regional office within one month of approval. In other cases, change in land
use plan shall not be carried out without prior approval of MoEF&CC under the provisions of FCA
1980.
b.
Any violation of change in land use (other than mining operations), penalty of two times
the NPV plus simple interest 12 per cent from the date of actual violation committed will be
imposed.
c.
In case the approved change in mining plan is not intimated within one month of the
approval the same fine shall be imposed as in para IV(b).
If the violation is not attributable to the user agency, no penalty shall be imposed on user agency.

1.22.

Zoo, Rescue, Rehabilitation Center and captive breeding facility

Zoo, Rescue, Rehabilitation Center and Captive breeding facility for wild life management is
treated as a forestry activity for the purpose of applicability of the provisions of FCA
1980.However construction of Zoo over forest land has both forestry and non-forestry
components. After thorough deliberation and discussion, it has been decided that detail proposal
for construction of Zoo, after approval of plan by CZA, shall be submitted to MoEF&CC as per the
procedure prescribed for diversion of forest land. It has been decided that not more than 15 per
cent of total forest area, requested for diversion under FCA 1980, may be used for non-forestry
activities. Accordingly, 15 per cent of the total NPV calculated for the area sought for diversion
will be charged against the proposal. For the purpose of Compensatory afforestation (CA), if the
project is being submitted and constructed by central government agency, then it will be done
over the degraded forest area equivalent to 30 per cent of the total forest area being diverted. In
case it the project is being submitted and constructed by State Government agencies /private
agencies then it will be done over non forest land equivalent to 15 per cent of total area being
diverted. In such cases the non-forest land shall be transferred, mutated in the name of forest
department and notified as Protected Forest prior to stage II approval.
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2.Compensatory Afforestation
2.1
Compensatory afforestation (CA) is one of the most important requirement/condition for
prior approval of the Central Government for diversion of forest land for non-forest purposes and
the purpose of compensatory afforestation (CA) is to compensate the loss of 'land by land' and
loss of 'trees by trees'.
2.2
Any proposal submitted by the State/UT Government seeking prior approval of Central
Government under the FCA shall have a comprehensive scheme for compensatory afforestation,
duly approved by the competent authority of the concerned State/UT administration.
2.3

Land for CA:

(i)
Normally, CA is to be raised on suitable non-forest land, equivalent to the area proposed
for diversion, at the cost to be paid by User Agency.
(ii)
As far as possible, the non-forest land for CA is to be identified contiguous to or in the
proximity of a Reserve/Protected Forest to enable the Forest Department to effectively manage
the newly planted area.
(iii)
Where non-forest land is available but lesser in extent to the forest area being diverted,
CA could be carried out over degraded forest twice in extent of the area being diverted or the
difference between the forest land being diverted and the available non-forest land, as the case
may be. The non-availability of suitable nonforest land for CA in the State / Union Territory would
be accepted by the Central Government only on the basis of a Certificate of the Chief Secretary of
the State/Union Territory Government to that effect in respect of States/UTs having forest area
more than 33% of the geographical area in the prescribed format
(iv)
In case, non-forest land for CA is not available in the same district, it should be identified
anywhere else in the concerned/State/Union Territory near to the site of diversion as far as
possible, so as to minimize adverse impact on the microecology of the area.
(v)
In exceptional cases where non-forest land for CA is not available in the same State/UT in
which the diversion of forest land is proposed, land for CA can be identified in any other
State/UTs, preferably in neighbouring State/UTs. The corresponding amount for carrying out CA
shall be deposited in the CAMPA account of the State/UT in which CA is proposed.
(vi)
In cases where non-forest land for CA is to be acquired by the User Agency through
outright purchase from the individual owners, uploading/ submission of copy of letter from each
of present owners of the land stating their willingness to sell the land to the user agency for
creation, at the time of submission of application for grant of Stage-I approval under the FC Act,
will be sufficient for consideration for grant of Stage-I approval for diversion of forestland
required by the User Agency. Similarly, in cases where the non-forest land or the revenue forest
land for CA is to be provided by the State Government, uploading/submission of a copy of the
letter from concerned competent authority in the State Government stating that land identified
for CA will be transferred and mutated in favour of the State Forest Department for creation of
CA immediately on receipt of Stage-I approval under the FC Act for diversion of forest land
required by the user agency, will be sufficient.
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2.4.

Clarification:

(i)
As a matter of pragmatism, the revenue lands/zudpi jungle/chhote/bade jharka
jungle/jungle-jhari land/civil-soyam/orange lands and all other such categories of forest lands
not under management and/or administrative control of the State/UT Forest Department, on
which the provisions of FC Act, 1980 are applicable, shall be considered for the purpose of
compensatory afforestation. Such lands on which compensatory afforestation is proposed shall
be provided double in extent to the area proposed for diversion and shall be transferred and
mutated in the name of State Forest Department. It shall be notified as Reserve Forest
(RF)/Protected Forests (PF) under the Indian Forest Act, 1927 prior to Stage-II approval.
(ii)
In Arunachal Pradesh, Degraded Unclassed Forests (USF) shall be considered for CA
provided such land proposed for CA shall be double the extent of area proposed for diversion.
Such land shall be transferred and mutated in the name of State Forest Department and notified
as RF/PF, under IFA 1927 or Assam Forest Regulation 1891 or Anchal Forest Reserve/Village
Forest Reserve under the Arunachal Pradesh Forest Reserve/Village Forest Reserve
(Consolidation and Maintenance) Act 1975 as amended from time to time, prior to Stage-II
approval.
(iii)
Waste lands of Himachal Pradesh, which come under the category of Protected Forests
but have neither been demarcated on the ground nor transferred & mutated in the name of forest
department in the revenue records, shall be considered for the purpose of CA provided that
double the area of such category is covered under CA and is declared as RF/PF under IFA, 1927
after mutation in the name of SFD prior to Stage-II approval. This dispensation shall be applicable
for the Central, State and Private sector projects.
(iv)
Provisions of CA will be applicable for renewal of a mining lease, including the area broken
up prior to 25.10.1980, if the same was not applied earlier.
(v)
Any non-forest land for the purpose of Compensatory afforestation (CA), selected by the
State Government, in lieu of forest land to be diverted may be accepted by MoEF&CC irrespective
of crown density. All such lands shall be mutated in favour of State forest department and
declared as protected forest prior to stage I approval.
(vi)
State government shall prepare a CA scheme with 1000 plants per ha for all such nonforest lands. In case it is not possible to raise plantation at the rate of 1000 plants per ha on the
selected non-forest land, then the balance plants shall be planted on degraded forest land as per
working plan prescriptions. All forest lands which have crown density below 40 percent should
only be treated as degraded forest land for the purpose of CA.
(vii) Any degraded forest land for the purpose of CA, selected by State Government may be
accepted by MoEF&CC only if the crown density of the area is below 40 percent.
(viii) In case of bifurcation of States, during processing of proposals seeking prior approval of
Central Government under the Forest (Conservation) Act, 1980, if the land identified for creation
of CA is within the undivided State, and the forest land proposed to be diverted does not fall in
the same newly created State, proposals shall continue to be processed without insisting on
identification of non-forest land for creation of compensatory afforestation in the State in which
the forest land proposed to be diverted is located. In such cases, if Central Government agrees Inprinciple for diversion of forest land for non-forest purpose, it shall be subject to a condition that
amounts realized from the user agency for creation and maintenance of compensatory
afforestation shall be transferred from the State with which the money has been deposited to the
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State in which the land identified for creation of compensatory afforestation is located. In case for
some valid and cogent reason, cost of creation and maintenance of compensatory afforestation
needs to be revised, additional amount, if any, will be realized from the concerned user agency
and transferred to the State where CA is proposed. All other levies realized from the user agency
in lieu of diversion of such forest land will however be retained in the State in which the forest
land proposed to be diverted is located.
(ix)
Non-forest land, not coming under the purview of FC Act, 1980 reclaimed by any user
agency by planting native species of a minimum of 1000 trees per hectare and of minimum 10 cm
diameter at breast height can be considered as CA in lieu of forest land to be diverted, without
levying planting cost. The ownership of the non-forest land identified for the purpose of CA is to
be transferred and mutated in favour of the State/UT Forest Department and declared as RF/PF
under the Indian Forest Act, 1927 or State Forest Act / Rules / Regulations, before the Stage II
approval.
2.5

Special provisions for CA for certain categories of projects:

(i)
CA shall be raised and maintained at the cost of the user agency on degraded forest land
twice in extent of the forest area diverted in the cases of:
a.

Laying of transmission lines;

b.

Laying of telephone/optical fibre lines;

c.

Mulberry plantation undertaken for silkworm rearing,

d.
Diversion of linear or ‘strip’ plantations declared as protected forest along road/
rail/canal sides for widening or expansion of road/rail/canal,
e.

Extraction of minor materials from the river beds,

f.
The projects implemented by the Central Government/PSUs, excluding Central
Govt./Central PSUs Projects implemented by/through State Government and State Sector
Projects implemented by the Central
Government/PSUs
g.
Construction of link roads, small water works, minor irrigation works, school building,
dispensaries, hospital, tiny rural industrial sheds of the Government or any other similar work
excluding mining and encroachment cases, which directly benefit the people of the area in hill
districts and in other districts having forest area exceeding 50% of the total geographical area,
provided diversion of forest area does not exceed 20 hectares.
h.
For construction of small hydro-electric project (up to 25 MW) duly approved by the
competent authority in the Government which would directly benefit the people of the area, i.e.,
in hill districts of the country having forest area exceeding 50% of the total geographical area,
provided diversion of the forest land doesn’t exceed five (5) hectares.
(ii)
For extraction of minor minerals from the river beds, if forest area to be diverted is above
500 hectares, CA over equivalent area of degraded forest shall be required to be done instead of
twice the area being diverted, subject to a minimum of 1000 plants/hectare for compensatory
afforestation.
(iii)
CA shall be raised and maintained over an equivalent area proposed for diversion in a
degraded forest in RFs or such other forest land which are already under administrative control
of the State Forest Department at the cost of the user agency in cases of Strategic Defence projects
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including infra-structure and road projects undertaken by the BRO or falling within 100 km aerial
distance from the Line of Actual Control (LAC) along Indo-China border and undertaken by any
user agency identified by the Ministry of Defence.
(iv)
CA shall be raised over equivalent degraded forest land of the forest area being diverted
for actual impact zone of the Field Firing Range (FFR). If diversion of forest land for Field Firing
Range is for actual impact area, CA has to be over degraded forest equal in extent of the forest
area diverted, otherwise, it has to be over 10% of the forest area diverted.
(v)
In case of proposal for construction of zoo being submitted by central Government
agency, then CA will be done over the degraded forest area equivalent to 30 per cent of the total
forest area being diverted. In case, the project is being submitted and constructed by State
Government agencies /private agencies, then CA will be done over non-forest land equivalent to
15 per cent of total area being diverted. In such cases the non-forest land shall be transferred,
mutated in the name of forest department and notified as Protected Forest/Reserved forest
(PF/RF) prior to stage II approval.
(vi)
In the State of Maharashtra, in lieu of diversion/regularization of encroachment over
86,409 ha. of zudpi jungle land (which has already under various non-forestry use) under Forest
(Conservation) Act 1980, CA shall not be insisted by the Central Government subject to the
condition that:
(a)
the State Government will ensure the notification of 92,115 ha of Zudpi Jungle as RF/PF
(16, 309 ha already notified and 75,806 ha to be notified), which has been considered suitable for
forestry management, development and conservation, by the High-Powered Committee.
(b)
the State Government shall submit a 10 years perspective plan for greening of the zudpi
jungle land being notified to the Ministry of Environment &Forests which may also include
compensatory afforestation to be taken against future diversions of the forest lands for State
Government’s purpose.
2.6.

Provision for plantation of specified number of trees by way of CA in certain cases:

(i)
In the following cases, cost of plantation (including ten years maintenance) of ten times
the number of trees likely to be felled or specified number of trees as may be specified in the order
for diversion of forest land (subject to a minimum no. of 100 plants), shall be levied from the user
agency towards compensatory afforestation:
(a)
Clearing of naturally grown trees in forest land or in portion thereof for the purpose of
using it for reforestation,
(b)

Diversion of forest land up to one hectare,

(c)

Underground mining in forest land without surface rights,

(d)

Renewal of mining lease for the forest area for which CA has already been paid,

(e)

Diversion of forest land under the General Approval (GA) up to one hectare,

(f)
Diversion of forest land upto 5.0 ha. in accordance with the General Approvals granted for
activities carried out by Govt. Dept. in notified LWE Districts.
(ii)
In respect of diversion of forest land for safety zone around a mine, User Agency shall
deposit the amount for afforestation on degraded forest land, to be selected elsewhere measuring
one and a half time the area of forest land under safety zone with the State Forest Department in
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addition to depositing funds with State Forest Department for the protection and regeneration of
the Safety Zone area. The State Forest Department shall execute the afforestation.
2.7

Identification of land banks for CA

(i)
The States and UTs shall create land bank for CA for speedy disposal of the FC proposals
under FC Act 1980.
(ii)
In addition to non-forest land, the degraded forest land with crown density upto 40%
under the administrative control of forest department may be identified using the Satellite
imagery and in consultation with Forest Survey of India and will be made available for CA.
(iii)
The category of lands as specified in para2.4areapplicable and other waste lands and nonforest lands may also be identified as land bank for the purpose of CA.
To expedite creation of land bank in a systematic manner a Committee under Chairmanship of
the Principal Chief Conservator of Forests may be constituted with the Chief Wildlife Warden and
representatives of revenue department in the State as members of the Committee. The committee
may identify the following and other such forest areas on priority for inclusion in the land bank:
(a)

Areas falling in wildlife corridors to improve connectivity between habitats;

(b)
Areas falling in and around the Protected Areas (PAs), eco-sensitive zone of PAs, forest
areas to ensure consolidation of such areas;
(c)
Habitat of rare, threatened and endangered species of flora and fauna to ensure long term
conservation of such habitats;
(d)
Areas falling in catchment areas of important rivers, water supply schemes, irrigation
projects, hydro-electric projects etc.
(iv)

To monitor the progress of creation of land bank for CA following committee,

at each Regional Offices of the MoEF&CC will be constituted:
(a)

The Head of Regional Office - Chairman

(b)

Representatives of the National Tiger Conservation Authority (NTCA)Member,

(c)

Representatives of the FSI-member

(d)
The Nodal Officers (FCA) of States/UTs under each Regional Offices of MoEF&CCMembers
The committee will review the progress in creation of land bank for CA in the States/UTs falling
under jurisdiction of the Regional Offices and submit annual report or as and when required to
the MoEF&CC.
2.8.

Elements of Schemes for Compensatory Afforestation:

(i)
CA over Non-Forest Land (NFL): Number of plants to be planted over Non Forest Land
identified for CA, shall be at least 1000 plants per hectare.
If the requisite number of plants @ 1000/ha cannot be planted on the non-forest land identified
for taking up CA, then the balance number of the plants will be planted in degraded forest land as
per the provisions of working plans. The State Government will intimate to the MoEF&CC the
names of the R.F./P.F. in which the balance seedlings will be planted. The User Agency will deposit
the cost of planting (including maintenance for ten years).
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(ii)
Scheme for CA: The scheme for CA, to be submitted/uploaded at the time of applying for
diversion of forest land for non-forest purpose, should be site specific, and include the following
details: a)
Details of non-forest or degraded forest land, along with land kisam (NF land) forest type,
crown density, etc. (degraded forest) identified for raising CA.
b)
Map showing the proposed NF/degraded forest area for CA and that of the nearby forest
area and map of degraded forest land proposed.
c)

Geo-referenced digital maps of CA (Polygon map with DGPS coordinates).

d)

KML file of CA site in polygon shape to be uploaded online.

e)
Detailed work schedule including year wise operations including saplings to be planted
along with soil & moisture conservation, regeneration cleaning, silvicultural and other activities
as prescribed in the working plan, species to be planted, including maintenance for 10 years and
annual total costs in conformity with cost norms of the State/UT.
f)

Agency responsible for afforestation.

g)
Details of proposed monitoring mechanism, including infrastructural facility, if any
required by the State/UT Govt.
h)

Technical and administrative approvals from the competent authority.

i)
The cumulative achievement of the State/UT Governments in respect of compensatory
afforestation.
j)
Undertaking by the UA to bear the cost of raising and maintenance of compensatory
afforestation, Additional CA and/or penal compensatory afforestation as well as cost for
protection and regeneration of Safety Zone, etc. as per the scheme (undertaking to be enclosed).
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SAMPLE FORMAT

Format of certificate of non-availability of land for compensatory afforestation in the
State/Union Territory to be issued by the Chief Secretary on official letterhead

No………

Dated……….

Certificate of Non-availability of Land for Compensatory Afforestation

I……….............................., Chief Secretary...............................................(Name of State/ Union Territory) do
here by certify that:
(i)
Relevant records pertaining to non-forest land, revenue lands, zudpi jungle, chhote jhar
ka jungle, bade jhar ka jungle, jungle jhari land, civil-soyam lands and all other such
categories of forest lands (except the forest land under management and administrative control
of the Forest Department) on which the provisions of Forest (Conservation) Act,
1980 are applicable, available in each district of…………… (name of the State/UT) have been
examined; and
(ii)
I have also conducted such further enquiry as is required to satisfy myself for issue of this
certificate. On the basis of examination of relevant records and such further enquiry, as was
required for issue of this Certificate, I do hereby certify that non-forest land, revenue lands, zudpi
jungle, chhote jhar ka jungle, bade jhar ka jungle, jungle-jhari land, civil-soyam lands and all
other such categories of forest lands (except the forest land under management and
administrative control of the Forest Department) on which the provisions of Forest
(Conservation) Act, 1980 are applicable, which as per the extant guidelines of the Central
Government may be utilized for creation of compensatory afforestation in lieu of forest land
diverted for non-forest purpose, is not available in the entire (name of State/UT)

Issued under my hand and seal on this……....................day of………….
Signature & Official Seal
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3. Net Present Value
3.1
In pursuance of the orders of 29th Oct 2002 of the Supreme Court in Writ Petition (Civil)
No. 202/95 in addition to the funds realized for compensatory afforestation, the Net Present
Value (NPV) of forest land diverted for non- forest purposes is also to be recovered from the user
agencies, for undertaking forest protection, other conservation measures and related activities.
3.2
NPV is recoverable in all cases where diversion is approved on or after 29th Oct 2002 and
also the cases for which in-principle clearance was granted before 29th October 2002 and final
clearance after that.
3.3
In their orders of 28th March 2008, 28th April 2008 and 9th May 2008, the Apex Court
decided the rates of NPV per ha. of the forest area diverted effective from 28thMarch 2008 for
three years and subject to variation after three years, and also exemptions in specified categories
of non-forest uses.
3.4

NPV Rates

The rates of NPV recoverable from the User Agency with effect from 28th March 2008 depending
upon the type of forest land diverted are as mentioned below:
Eco-Value class
Class I
Class II
Class III
Class IV
Class V
Class VI
Eco-Class I
Eco-Class II
Eco-Class III
Eco-Class IV
Eco-Class V
Eco-Class VI

VDF
10,43,000
10,43,000
8,87,000
6,26,000
9,39,000
9,91,000

DF
NPV (in Rs.)
9,39,000
9,39,000
8,03,000
5,63,000
8,45,000
8,97,000

OF
7,30,000
7,30,000
6,26,000
4,38,000
6,57,000
6,99,000

Tropical Wet Evergreen Forests, Tropical Semi Evergreen
Forests and Tropical Moist Deciduous Forests
Littoral and Swamp Forests
Tropical Dry Deciduous Forests
Tropical Thorn Forests and Tropical Dry Evergreen
Forests
Sub-tropical Broad-Leaved Hill Forests, Sub-Tropical
Pine Forests and Sub-Tropical Dry Evergreen Forests
Montane Wet Temperate Forests, Himalayan Moist
Temperate Forests, Himalayan Dry Temperate Forests,
Sub Alpine Forest, Moist Alpine Scrub and Dry Alpine
Scrub

However, for following specified areas of diversion/ projects the following rates of NPV will be
applicable:

356

3.5

1.

Forest land falling in National Parks, if
permitted in exceptional circumstances

10 times NPV for the forest area

2.

Forest land falling in Wildlife
Sanctuaries, if permitted in exceptional
circumstances

5 times NPV for the forest area

3.

Non-forest land falling within the
NPV payable for the adjoining forest
National Parks and Wildlife Sanctuaries, area
if permitted.

4.

Non-forest land falling within marine
National Parks / Wildlife Sanctuaries, if
permitted

5 times NPV for adjoining forest areas

5.

Re-diversion of already diverted forest
land

Normal NPV for re-diverted forest
land, except when such re-diversion is
for the same UA and for same project
(i.e., change of land use for the same
project for which diversion has been
approved)

6.

Mining area broken up before
25.10. 1980

Normal NPV for the forest area at the
time of renewal of mining lease.

Exemption from payment of NPV

The following category of projects have been given exemption to the extent mentioned in
the list below:
S. No. Category
1.
(i) Schools
(ii) Hospitals
(iii) Children's playground of noncommercial nature
(iv) Community centres in
rural areas
(v) Over-head tanks
(vi) Village tanks,
(vii) Laying of underground drinking
water pipeline up to 4” diameter

2.

Particulars of Exemptions
Full exemption up to 1 ha., of forest land
provided:
(a) no felling of trees is involved
(b) alternate
forest land is
not available;
(c) the project is of non-commercial
nature and is part of the Plan/Non- Plan
Scheme of Government; and
(d) area is outside any National Park
or Wild Life Sanctuary.

(viii) Electricity distribution line up to
22 KV in rural areas
Relocation of villages from National
Full Exemption
Parks/Sanctuaries to alternate forest
land
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3.

Collection of boulders/silts from the
river belts in the forest area

4.

Laying of underground optical fiber
cable

5.

6.

Full exemption provided:
(a) area is
outside National
Park/Sanctuary;
(b) No
mining
lease
is
approved/signed in respect of this area;
(c) the works including the sale of
boulders/silt
are
carried
out
departmentally or through Government
undertaking or through the Economic
Development Committee or Joint Forest
Management Committee;
(d) the activity is necessary for
conservation and protection of forests;
and
(e) the sale proceeds are used for
protection/conservation of forests

Full exemption provided:
(a) no felling of trees is involved; and
(b) area falls outside National
Park/Sanctuary
Regularization
of
eligible Full exemption
encroachments before 22.10.1980, and
conversion of forest villages into
revenue villages
Underground mining
Surface strain
NPV
predicted by 3-D
subsidence
prediction model
Up to 5 mm/m
NIL
5 mm to 10 mm/m 10% of normal
rates of NPV
10 mm/m to 15
25% of normal
mm/m
rates of NPV

7.

Other underground works requiring
diversion of forest land

8.

Grant of Petroleum Mining Lease
[under P& NG Rules under Oil Field
(Regulation and Development) Act
1954]

15 mm/m to 20
50% of normal
mm/m
rates of NPV
more than 20 mm/m Normal rates of
NPV
50% of normal rates of NPV
2% of the NPV for entire forest land in the
mining lease.

358
9.

Wind Energy

50% at the minimum NPV rate provided
minimal tree felling is involved,
irrespective of the eco-class in which the
project lies.
Full exemption

10. Field firing range by the Defence
Ministry not involving felling of trees
and no likelihood of destruction of
forests
11. Small Hydro-Electric Project (up to 25 50% of the normal NPV, as granted to
MW)
Wind mill energy Projects
12. Regularization of encroachment over Full Exemption
Zudpi Jungle land prior to
12.12.1996 (Category-II) as per the
decision of the FAC dated 26.10.2017
13. Prospecting
Seismic Surveys
1%
Forest area with vegetation density 0.1 2%
to 0.4
Forest area with vegetation density 0.4 5%
to 0.7
14. Zoo
15%
3.6
Vide their order dated 5th October 2015 the Apex Court ordered to transfer various
applications for exemption from payment of NPV to the MoEF&CC for consideration in accordance
with law as expeditiously as possible.
3.7
The latest ISFR of FSI may be followed for determination of density for the purpose of NPV
rates.
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4 - General Approval under Section 2(ii) of FCA –
Development of Critical Public & Strategic Defence Infrastructure
4.1
The Forest (Conservation) Act, 1980 and the Forest (Conservation) Rules, 2003, and
amendments issued therein, provide the regulatory procedures for prior approval of the Central
Government for diversion of forest land for non-forest use required by various User Agencies
including the Central/State Government Departments and PSUs. However, the Central
Government has granted General Approvals for diversion of forest land for the specified area in
each case and for specified public utility services and critical/strategic defence infrastructure as
detailed below, subject to the following:
(a)
User Agency shall apply, online, in the “Form A” of the Forest (Conservation) Rules, 2003
and amendments issued therein.
(b)
The procedure for processing of the applications as stipulated in the Forest
(Conservation) Rules 2003 as amended up to date will be strictly followed. However, in view of
General Approval granted by the Central Government the decision for diversion of the forest land
or rejection thereof will be taken by the respective State/UT Government and a copy of the
decision will be forwarded to the MoEF&CC and the its concerned Regional Office.
(c)

The forest area involved is not within a National Park and/or a Wild Life Sanctuary.

(d)

User Agency (UA) shall explore all feasible alternatives to minimize use of forest land.

(e)
Forest land to be used shall be restricted to the bare minimum and shall be used only
when it is unavoidable.
(f)
The UA will submit scheme for Compensatory Afforestation as per extant guidelines in
the matter.
(g)
The UA shall pay the applicable NPV in pursuance of the orders of the Hon’ble Supreme
Court.
(h)
In addition to monthly report of diversions of forest land under General Approval
accorded by MoEF&CC, each State/UT Government shall submit half yearly reports for the period
ending June 30 and December 31 containing details of all forest lands diverted under the General
Approval along with the actual status of actual utilization of the forest lands so diverted for the
stated purpose, to the MoEF&CC and its concerned Regional Office.
(i)
The diversions and compliance to the conditions will be monitored by the concerned
Regional Office, MoEF&CC.

4.2
Laying of Under Ground Optical Fiber Cables (OFC), telephone lines, drinking water
supply pipelines, electricity cables, CNG/PNG and Slurry pipelines.
General approval is accorded for the above listed projects along the roads within existing RoWs
(trench size not more than two meter in depth and one meter in width) not falling in National
Parks and Wildlife Sanctuaries' without felling of trees. Approval, in addition to general
conditions mentioned above under para 4.1, is subject to the following specific conditions:

-

No tree felling is involved for the proposed work
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-

After completion of the project the area under RoW should be reclaimed suitably.

-

UA agrees to make good any loss to Forest/Environment.

-

The UA will seek permission from the local FD for carrying out any maintenance.

In case, the proposed area falls in the RoW of the road passing through National Parks and
Wildlife Sanctuaries, General Approval is subject to requisite permissions from the State Board
for Wildlife shall be obtained.

-

In case, the proposed area falls in the RoW of the road passing through Tiger Reserves,
General Approval is subject to requisite permissions from the National Board for Wildlife/NTCA
shall be obtained.

-

4.3

Critical development initiatives for public

General approval for diversion of forest area for the development of following critical public
utility and welfare projects undertaken by the Government:
a.

Schools/Educational Institutes;

b.

Dispensary/hospital;

c.

Electric and telecommunication lines;

d.

Drinking water;

e.

Water/rainwater harvesting structures;

f.

Minor irrigation canal;

g.

Non-conventional sources of energy;

h.

Skill up-gradation / vocational training centre;

i.

Power sub stations;

j.

Communication posts;

k.

Construction/widening of roads including approach road to roadside establishments

l.

Upgradation/strengthening/widening of existing bridges by BRO

m.
Police establishments like police stations /outposts /border outposts /towers in sensitive
areas (identified by Ministry of Home Affairs)
n.
Government approved community toilets partly or fully in forest lands involving not more
than one-hectare subject to approval by GP in rural areas and urban bodies in urban areas, and
o.

Water mills

4.3.1 This approval, (in addition to general conditions mentioned above in para – 4.1) is subject
to following conditions:
(a)

Area not more than one hectare, in each case.

(b)
The area shall not involve felling of more than 50 trees per/ha. In case the area to be
diverted is less than 1 ha, then permissible tree felling limit, within the area to be diverted, shall
be worked out proportionately. In any case, if the number of trees to be felled is less than 10,
irrespective of the area to be diverted, within the limit of 1 ha, general approval will be applicable.
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(c)
Monthly report by the Nodal Officer (Forest Conservation) shall be submitted to the
concerned Regional Office by 5thof every month. In the event of failure, the exercise of power by
the State/UT Government to grant such permission may be suspended by the Central Government
for a specified period of time or till the information is submitted.
(d)
User Agency shall plant and maintain ten times the number of trees felled on the diverted
land to maintain the green cover at the project cost. Planting site for the purpose will be identified
by the State Forest Department (preferably in the surrounding area of the project). Indigenous
forest tree species shall be used for such plantations. Trees, if planted on the diverted area, will
not be felled without the permission of the State Forest Department Trees, planted in surrounding
area, will belong to State Forest Department.
4.4

Public infrastructure in LWE districts

4.4.1 Following 14 categories of public infrastructure works undertaken by the State
Government in LWE affected districts, as notified by the Ministry of Home Affairs (MHA) from
time to time, not falling in PAs, are given general approval in forest land upto 40 ha under Section
– 2 (ii) of the FCA, 1980:
a.

Schools/Educational Institutes,

b.

Dispensaries/Hospitals,

c.

Electrical and Telecommunication Lines,

d.

Drinking Water,

e.

Water/Rain Water Harvesting Structures,

f.

Minor Irrigation Canal,

g.

Non-Conventional Sources of Energy,

h.

Skill up Gradation/Vocational Training Center,

i.

Power Sub-stations,

j.

Public roads (including quarrying of materials to be used),

k.

Communication Posts,

l.
Police establishments like Police Stations / Outposts / Border Outposts / Watch Towers
in sensitive area (identified by Ministry of Home Affairs); and
m.

Underground optical fiber cables, telephone lines & drinking water supply lines.

n.

Setting up Medical Colleges by Government Departments

4.4.2 This General Approval is also applicable to projects in the LWE districts, identified by the
MHA, requiring diversion of forest land not located within Protected Areas for construction of
two-lane public roads irrespective of area of the forest land involved.
4.4.3 CA is applicable for all such proposals involving area up to 40 ha except for proposals up
to 5 ha with less than 50 tree per ha. (For areas up to 5ha with less than 50 trees the provisions
of planting as detailed in Section 3 of Chapter 2 shall be applicable).
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4.4.4 However, all such proposals involving more than 5 ha and up to 40 ha and/or having more
than 50 trees per ha shall be placed before the following Committee to be constituted by
respective State Governments:
i.
ii.
iii.
iv.
v.

Addl. Chief Secretary/ Principal Secretary of the State – Chairman
APCCF Regional Office of MoEF&CC - Member
Expert Member of the Regional Empowered Committee – Member
PCCF & HoFF of the State - Member
Nodal Office (FCA) of the State – Member convener

The Committee which will examine and approve the proposal submitted for diversion of forest
land as per the provisions of the Forest Conservation Act and FCA Rules made thereof with
amendment and guidelines issued by the Ministry from time to time.
b.
The constitution of such committee shall be communicated to the Ministry. The State
Government shall send the report of such diversion undertaken under this dispensation to the
Regional office every month.

Remarks

NPV & other
compensatory levies
collected and deposited in
CAMPA fund (Rs)

Compensatory
afforestation (ha/number
of plants) undertaken
with location

Number of trees felled

Area Diverted (ha.)

Details of proposal
including location along
with proposal number

Date of approval

c.
It has been decided that the State Government shall provide in the proforma given below
the details of all forest diversion granted by the State Government under the general approval
granted vide below referred letters up to December 2017 and in future on monthly basis for
review of the general approval granted under Forest Conservation Act and mitigation measures
undertaken by the State Government.

d.
The general approval in LWE areas, is in addition to general conditions mentioned above
under para 4.1 This general approval is valid till 31st December, 2020.
4.5
General approval is accorded under Section 2 (ii) of the Forest (Conservation) Act, 1980
for diversion of forest land required for creation of the following:
4.5.1

Roads in border areas along LAC (with China) and Army

Diversion of forest land (outside PAs) in the area falling within 100 kilometers of aerial distance
from the LAC required for:
(a)
Construction and widening of two-lane roads by the BRO and other road construction
agencies entrusted with the job by the Ministry of Defence,
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(b)
Widening of roads (by BRO, Indo-Tibetan Border Police and other road construction
agencies including NHIDCL which are identified by the Ministry of Defence as link roads, between
Border Roads in the area within 100 Km of aerial distance from the LAC and National
Highway/State Highways/Other State Roads, and similar roads by ITBP for which funds are
provided by MHA, and
(c)

Army Infrastructure Development Project(s).

State Govt. to realize funds for creation of CA over equivalent forest area.
4.5.2

Creation of border security related:

Diversion of forest land for creation of Border Security related infrastructure such as, Border
Roads, Fencing, Border Outposts, Floodlights, Surveillance Infrastructure, and Power
Infrastructure within;
a.
sixteen-kilometer aerial distance from the Indo - Bhutan and IndoMyanmar International Borders
b.

fifteen-kilometer aerial distance from the Indo-Nepal International Border and

c.
within 100 km aerial distance of Line of Actual Control (LoC) along Eastern and Western
Borders only
d.
within five kilometers of all other International Borders
4.5.3 All such proposals to be executed by the paramilitary organizations of the Ministry of
Home Affairs, such as Border Security Force (BSF) and Sashastra Seema Bal (SSB), Border
Road Organization (BRO) and other Central Government agencies and PSUs such as National
Highway & Infrastructure Development Corporation Limited (NHIDCL) involved in the
implementation of such infrastructural projects related to national security from funds provided
by the Ministry of Home Affairs, subject to the following conditions:(i)

Legal Status of the forest land shall remain unchanged;

(ii)
The user agency shall submit the project proposal to the State Government in the
prescribed i.e. Form –A as provided in Rules- 6 of the Forest (Conservation) Rules, 2003;
(iii)
State Government shall accord approval to the proposal duly recommended by Principal
Chief Conservator of Forests;
(iv)
Forest land proposed to be diverted shall be located outside the Protected Areas notified'
under the Wild Life (Protection) Act, 1972;
(v)
User agency shall explore all feasible alternatives to minimize use of forest land.
Forestland to be used for creation of border infrastructure shall be restricted to the bare
minimum and shall be used only when it is unavoidable. The concerned Divisional Forest Officer
shall certify to this effect;
(vi)
Nodal Officer, the Forest (Conservation) Act, 1980 shall submit monthly report to the
concerned Regional Office by 5th of every month regularly regarding approval of such cases. In
the event of failure, the exercise of power by the State Government to grant such permission may
be suspended by the Central Government for a specified period of time of till the information is
submitted;
(vii) State Government shall realize from the user agency funds for creation of compensatory
afforestation over degraded forest land equal in extent to the area of forest land utilised for
construction/ widening of the roads;
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(viii) User Agency shall be responsible for any loss to the flora/fauna in the surroundings and
therefore, shall take all possible measures to conserve the same:
(ix)
User Agency shall pay the Net Present Value (NPV) of the diverted forest land at the rates
stipulated by this Ministry from time to time;
(x)
Permission accorded by the State Government shall be subject to the monitoring by the
concerned Regional Office of this Ministry;
(xi)
Forest land utilized for creation of the border infrastructure projects shall not be used for
any purpose other’ than that specified in the approval accorded by the State Government. Any
change in the land use without prior permission of the Central Government shall amount to
violation of the Forest (Conservation) Act, 1980. Request of such changes shall be made to this
Ministry by the Nodal Officer (Forest Conservation) of the concerned State;
(xii) State Forest Department/ State Government or the concerned Regional Office of this
Ministry may impose from time to time any other condition in the interest of conservation
protection and / or development of forests; and
(xiii)

This general approval shall be valid till 31st December 2020.

4.6

Underground optical fiber cables by the Ministry of Defence along the roads

For underground optical fiber cables by the Ministry of Defence along the roads within existing
Right of Way not falling in National Parks and Wildlife Sanctuaries, without felling of trees, where
maximum size of the trench is not more than 2.0 -meter depth and 1.0 meter wide.
The concerned representative of the Ministry of Defence to submit an application in the letter
form (in hard copy) along with a duly certified map indicating layout of the OFC, proposed to be
laid by them along the roads within existing RoW, directly to the officers authorized by the State
Government in this regard. The Government/UT Governments may authorize Officers, not below
the rank of Divisional Forest Officer having jurisdiction over the forest land proposed to be
utilised for laying of underground optical fiber cables.
In view of the fact that proposal of the Ministry of Defence involves secret data of Defence network
and is very confidential in nature, details of approval granted by the concerned officer for this
optical fiber cable may not be uploaded on web-portal for online submission and monitoring of
forest clearance proposals. Details of approvals accorded for laying of this OFC may however, be
provided to the MoEF&CC and its concerned Regional Office for information and records.
4.7
General Approval for diversion of forest land for approach road to road side
establishments for private entrepreneurs.
Central Government has agreed to accord general approval under the Forest (Conservation) Act,
1980 for diversion of not more than 0.1 hectare of forest land in each case to government
departments/private establishment. This general approval is applicable for approach/access
passing through the strip plantation along the linear projects, which has been declared as
protected forest under the provisions of IFA, 1927 and not owned by the Forest Department. The
general approval shall be subject to fulfilment of following conditions:
(i)
case.

The forest land to be diverted for approach/access should not be more than 0.1 ha in each

(ii)
The clearance of such approach/access to development of project shall be subject to the
condition that the project is need based.
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(iii)

The legal status of the land shall remain unchanged.

(iv)
The user agency shall submit the project proposal to the State/UT Governments in the
prescribed format online on Ministry’s web portal https://parivesh.nic.in under the Forest
(Conservation) Rules, 2003 as amended from time to time.
(v)

The project site should be outside Protected Area Network and eco-sensitive zones (ESZ).

(vi)
The concerned Divisional Forest Officer shall assess the bare minimum requirement of
the forest land for the project which shall not exceed 0.1 ha in each case and will also certify to
this effect.
(vii) The user agency will seek permission for diversion of forest land duly recommended by
Principal Chief Conservator of Forests and from State/UT Government.
(viii) The Nodal Officer (Forest Conservation) shall submit monthly report to the concerned
Regional Office by 5th of every month regularly regarding approval of such cases.
(ix)
The User Agency shall plant minimum 50 plants or 10 times the no. of trees/plants to be
felled whichever is more on Government land to be identified and certified by DFO.
(x)
The User Agency shall pay the Net Present Value (NPV) of the diverted forest land at the
rates approved by the Ministry.
(xi)
The User Agency shall be responsible for any loss to flora/fauna in the surroundings and
therefore, shall take all possible measures in this regard.
(xii) The permission granted by the State/UT Government shall be subject to the monitoring
by the concerned Regional Office of the Ministry of Environment, Forest & Climate Change.
(xiii)

The forest land shall not be used for any purpose other than specified in the proposal.

(xiv) Entire process for settlement of rights in accordance with the provisions of FRA, 2006
shall be completed before grant of approval for diversion of such forest land.
(xv)
The State/UT Forest Department or State/UT Government or the concerned Regional
Office, may impose any other condition from time to time in the interest of conservation,
protection and/or development of forests.
(xvi) This general approval under Forest (Conservation) Act, 1980 is valid for a period of one
year ending 31.12.2019 and will be subject to review thereafter.
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5 - Transfer/Re-diversion
Any forest land diverted for a non-forest use with prior approval of GOI under FCA shall be used
by the User Agency for the purpose for which it has been diverted.
However, transfer of user agency for same purpose, or re-diversion for another purpose by same
or another user agency may be considered on following basis:
5.1

Transfer of User Agency:

The following procedure shall be followed:
(a)
An application from the concerned State/Union Territory Government along with an
undertaking from the new user agency shall be submitted.
(b)
The undertaking shall state that the new user agency will abide by all conditions on which
diversion of forest land was approved in favour of the previous user agency.
(c)
Transfer of User Agency can be considered by the Central Government (MoEF&CC) for
same use and on same conditions.
(d)
The Central Government shall levy a transfer fee, to discourage middle men from
processing applications and then selling it to other, @10% of NPV or Rs. 100,000 whichever is
less.
(e)
The transfer fee will not be applicable to change of UA associated with change in legal
heir, and wind power generation projects involving of transfers.
(f)
However, in case the transfer is from a Central Government Department/Central
Government Undertaking (CPSU) to a User Agency other than Central Government Department
/CPSU, the proposal will be examined by the Central Government afresh, and transfer can be
agreed to with additional conditions so as to ensure that special concessions given to Central
Government Department/CPSU while granting the approval are not extended to the new User
Agency.

5.2

Change of the name of UA without any change in shareholding pattern

When change in the name of user agency without any change in its shareholding pattern becomes
necessary, permission of the Central Government would be required. The State Govt., shall submit
following documents within three months:
(a)

no-objection certificate for such change by the State Government.

(b)
A certified copy of fresh certificate of incorporation consequent upon change of name
issued by the Registrar of Companies
(c)

An explanatory statement from the user agency for such change.

Similarly, when change in the name of user agency due to inheritance (change in legal heirs)
becomes necessary, permission of the Central Government would be required. For this purpose,
the State Government, within three months from the date of issue of legal heir certificate shall
submit documents as specified in para (b) and (c) above.
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a. Transfer of leases - Wind Energy projects
For transfer of leases from the developer i.e., the User Agency to investors /power producers,
State Government shall submit following details:
1.
User Agency shall submit duly filled up prescribed form given at Annexure-3 to the Nodal
Officer (FC) of the concerned State/UT.
2.

A copy of the application will also be marked to the MoEF&CC.

3.
The Nodal Officer will examine the particulars furnished by the UA in 45 days of the date
of submission of the application and forward it to the State/UT Government.
4.
The State/UT Government, or an Officer authorized by will forward its recommendation
within 45 days to the Central Government. If decision is not communicated by the State/UT
Government on the proposal within the expiry of a period of 90 days i.e. from the date of
submission of the proposal, action, as considered appropriate will be initiated by the Central
Government.
5.4
Cancelled allocation of Coal Blocks: In respect of 204 coal blocks whose allocation was
cancelled by the Hon’ble Supreme Court, two types of situations are possible:
(i)

Final approval for diversion of forest land has already been issued, and

(ii)
Application for in-principle approval of diversion of forest land under FCA of was in
process at either the State or the Central Government, on the day of cancellation of the allocation.
In cases under category (i) above transfer of FC to the new user agency will be done by MoEF&CC
on submission by the Ministry of Coal details of the new user agency along with an undertaking
from the new user agency that they shall abide by all the conditions on which the forest land was
leased to the original user agency and any other condition which may be stipulated by the Central
Government/State Government in future.
In cases under category (ii) above the applications will be processed as if they have been
submitted by the new user agency decided by the Central Government on completion of the
following:
(a)
Duly filled in part-I of the application in Form-A appended to the Forest (Conservation)
Rules, 2003 and amendments issued therein along with all necessary undertakings/certificates,
including documentary proof in support of allocation of such block in favour of the new use
agency and details of non-forest/revenue land identified for creation of compensatory
afforestation, wherever required, is submitted by the new user agency to the Nodal Officer
concerned
(b)
Non-forest / revenue land identified by the new user agency for compensatory
afforestation, wherever required, is inspected and found to be suitable for compensatory
afforestation and for management point of view by the Divisional Forest Officer(s) having
jurisdiction over such land, and
(c)
A copy of Part-I of the Form A along with all necessary undertakings/certificates
submitted by the new User Agency along with a certificate from the Divisional Forest Officer(s)
having jurisdiction over the non-forest/revenue land identified for creation of compensatory
afforestation, wherever required, stating there in that such land is suitable for creation of
compensatory afforestation and from management point of view, is provided by the Nodal Officer
or the State Government concerned to the authority with whom the proposal submitted by the
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original user agency is presently pending. Such documents will substitute and replace the
corresponding documents available in the proposal submitted by the original user agency.
In case of these 204 coal blocks, reimbursement of amount paid by the original user agency in
compliance of conditions stipulated in approval accorded under the Forest (Conservation) Act, 1980
for use of forest land for non-forest purpose will be dealt with in the manner, as prescribed in the
Coal Mines (Special Provisions) Second Ordinance, 2014 and the rules framed thereunder.
5.5

Cancelled allocation of Iron Ore mines:

In respect of 49 mining leases (operating iron ore mines falling in Category ‘C’) cancelled on the
Orders dated 18th April 2013 of the Hon’ble Supreme Court of India and put to auction, the Hon’ble
Supreme Court has ordered on 30.7.2015 that “the existing statutory approval/clearances in
favour of the lessee of the erstwhile category ‘C’ leases will be transferred in favour of new lessees.
The concerned authority will take expeditious action for grant of statutory approval such as
Environment Clearance, TWP/Forest Clearance under the Forest Conservation Act 1980.”
5.6

Re-diversion

(a)
In case of change in land use or re-diversion of forest land becomes necessary for the same
project and same User Agency, the State Government can request for prior approval under FCA
to the Central Government giving details of primary approval and the new proposed use/land
use.
(b)
In case the re-diversion of a forest land becomes necessary for another purpose by
another user agency a fresh proposal for prior approval under FCA has to be sent to GOI. The rediversion while continuing the use by the primary user agency (in whose favour the diversion has
been approved) can be permitted by GOI provided the use is compatible with the primary use and
does not hinder it and the primary user agency gives its written consent, without taking any
payment for the same.
If the primary user agency refuses to give its consent, and the User Agency seeking re-diversion
feels that the other use is compatible with and does not in any way hinder the primary use, it can
apply to the State nodal officer along with all details, who will after hearing the primary user
giving him advance notice, give his agreement for the re-diversion or otherwise giving reasons
for his decision in the form of a note and forward the proposal to the Central Government for
decision on re-diversion.
While permitting re-diversion, Central Government may if considered necessary modify original
conditions or impose additional conditions to be fulfilled by the primary User Agency and
conditions (including rights and responsibilities)to be fulfilled by the secondary User Agency
along payment for (i) payment of NPV at the applicable rates; and (ii) if not already recovered
from primary user agency the cost of Compensatory Afforestation, in respect of the forest land
proposed to be re-diverted in favour of the secondary User Agency.
5.7

Transfer of Zudpi lands:

In case of diversion of Zudpi Jungle land used for Public purpose/public infrastructure,
encroachments excluding commercials purposes prior to 12/12/1996, the transfer of forest land
proposed to be diverted (which is not notified as forest and status is a revenue land) shall under
no circumstances be transferred to any other user agency, department or person without the
prior approval of the State government.
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Format for Transfer of Lease - Wind Energy Projects

(A) To be filled in by the User Agency
S.
PARTICULARS
No.
1
Name of the proposal approved under the Forest (Conservation) Act,
1980
2
Forest Area diverted (in ha)
3
Name of the User Agency
4
Order No. and date of final approval of the proposal under Forest
(Conservation) Act, 1980
5
Name(s) along with details of the proposed investors/ power
producers (attach a table)
6
Details of the transfer of lease with specific location(s) depicted on a
copy of the original map submitted by the User Agency, viz
i. Area (ha) involved in the transfer of lease
ii. Location(s) of the leased area (on map) proposed to be
transferred.
iii. Essential features of the agreement for transfer of lease
(with a copy of the agreement).
iv. Other important details
7
No objection of the User Agency to the lease-transfer agreement
(Certificate to be enclosed)
8
No objection of the investors/power producers to the lease transfer
agreement (Certificate to be enclosed)
9
Under taking by the investors/power producer to comply with all
the conditions stipulated by the Central Government under Forest
(Conservation) Act, 1980 while granting final approval (see col. 4)

DESIRED
INFORMATION

In the event of breakdown of the lease-transfer agreement due to the investors/power producers
moving out by breach of the lease-transfer agreement thereby abandoning the project fresh
proposal for transfer of lease to the new investors/power producers shall be moved by the User
Agency according to these guidelines.
Signature on behalf of User Agency with Date
(B) Recommendation of the State Forest Department:
(to be signed by Nodal Officer/Principal Chief Conservator of Forests/Head of Forest
Department)
Signature with Stamp and Date
(C) Recommendation of the State Government:
(to be signed by Principal Secretary/Secretary in charge of Forest Department or by any other
authorized officer of the State Government not below the rank of Under Secretary)
Signature with Stamp and Date
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6 - Survey and investigation
Prospecting of minerals in forest areas without felling of trees and construction of new road(s)
or path(s) in mining blocks falling outside the protected areas, eco-sensitive zone of protected
areas, identified tiger corridors involving forest shall be regulated as per the provisions under
Rule 5 and Rule 6 of the Forest (conservation) Rules, 2003 as amended from time to time.
6.1
While processing proposals under Forest Conservation Act, LiDAR (Light Detection and
Ranging) technology may also be used for geo-referencing spatial data.
6.2
Survey & Investigations and surveys for mining projects involving clearing of forest area
or felling of trees, prior permission of the Central Government in mandatory.
6.3
To undertake investigation and surveys including reconnaissance surveys in forest lands
in connection with development projects other than for mining, including hydro-electric projects,
establishment of wind energy farms, will not attract the provisions of the FC Act as long as these
surveys do not involve any clearing of forest or cutting of trees, and operations are restricted to
clearing of bushes and loping of trees branches for purpose of sighting, permission of the State
Forest Department under the Indian Forest Act, 1927 or the State Forest Act will however be
required to be taken.
6.4
Surveys to be undertaken in connection with development projects such as transmission
line, hydro-electric projects, seismic survey, exploration for oil drilling, mining etc. in wildlife
sanctuaries, national parks and sample plots demarcated by the Forest Department also will not
attract the provisions of the FC Act as long as these surveys do not involve any clearing of forest
or cutting of trees and operations area restricted to cleaning of bushes and lopping of the
branches for purpose of sighting. Permission from the Chief Wildlife Warden, as provided in the
said O.M. No.6-133/2014(part) dated 26th September 2014 issued by the Wildlife Division in the
MoEF&CC, will however be required to be obtained for such activities to be carried out in wildlife
sanctuaries and national parks. The Chief Wildlife Warden should exercise the mandate provided
in section-28 of WLPA, 1972 and consider prescribing appropriate guidelines for application and
safeguards to be followed for grant of permission to enter protected areas for
survey/investigation if no physical disturbance on the PA is contemplated.
6.5
However, any permission given to survey, exploration or prospection would not ipso facto
imply any commitment on the part of the Central Government for diversion of forest land.
6.6
Drilling of large number of bore-holes i.e. 15-20 bore-holes per sq. km. For prospecting of
minerals in forest area is a non-forestry activity and cannot be exempted from the requirement
of obtaining prior approval under the Forest (Conservation) Act, 1980.
6.7
However, to facilitate expeditious decision on applications seeking prior approval of
Central Government under the Forest (Conservation) Act, 1980 for prospecting of minerals in
forest areas the Ministry, in consultation with the Ministries of Mines, Coal and Petroleum and
Natural Gas formulated a simplified format of the application for obtaining prior approval of
Central Government under the Forest (Conservation) Act, 1980 for prospecting in forest areas.
6.8
After recommendation of Forest Advisory Committee in connection with prospecting of
minerals to further simplify the process of grant of approval under the FCA, 1980 for prospecting
of mineral in forest areas, it has been decided that:
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(i)
Prospecting in National Parks, Wildlife Sanctuaries, Biosphere Reserves, Tiger Reserves
and notified wildlife corridors shall not be allowed.
(ii)
Investigations and surveys carried out in connection with development projects such as
transmission lines, hydro-electric projects, seismic surveys, exploration for oil drilling etc. will
not attract the provisions of the Act as long as these surveys do not involve any clearing of forest
or cutting of trees, and operations are restricted to clearing of bushes and lopping of tree branches
for purpose of sighting.
(iii)Any investigation or survey operation, that involves clearing of forest area or felling of trees,
prior permission of the Central Government shall be obtained.
(iv)
Prospecting of any mineral, done under prospecting license granted under MMDR Act,
including collection, removal of samples and seismic survey in the forest land, would be a stage
between survey & investigation and grant of mining lease and as such permission under the
Forest (Conservation) Act, 1980 would be required. However, for drilling up to 25 boreholes of
maximum 4” diaper 10 sq. km for prospecting, exploration or reconnaissance operations, without
felling of trees, shall not attract the provisions of the Act.
(v)
For prospecting of minerals (including hydrocarbons) which requires drilling of more
than 25 boreholes of maximum 4" dia per 10sq. km and/ or felling of trees, the following
guidelines will be followed:
a.
For seismic survey prior permission of Central Government under the Act would be
required. NPV @ 1% will be charged of total lease area proposed for prospecting.
b.
The user agency shall apply for diversion of forest area for prospecting and the proposal
will be processed as per the procedure laid down in Rule 5 and 6 of Forest (Conservation)
Amendment, Rules 2016.
c.
In case of proposal in forest area with vegetation density between 0.1 and 0.4 NPV @ 2%
will be charged for the total lease area proposed for prospecting.
d.
In case of survey for coal, lignite, ferrous and non-ferrous minerals using core drilling
technology in forest land having vegetation density between 0.4 and 0.7, the State Government
shall forward the on-line application to the Regional Office of the Ministry for approval. The REC
may consider the proposal and may grant approval on merit to the concerned State/UT, with
mandatory conditions inter alia that user agency will pay NPV @ 5.0 percent of the total
prospecting lease area in which exploration/prospecting /survey is proposed.
e.
Both in-principle and final approval may be granted by the Regional Office in one go. The
amount of NPV and/or payments towards planting of trees, shall be deposited online in the
stipulated account, as per the instructions issued by Ministry of EF&CC from time to time. State
government shall ensure that the NPV and other levies, if any, have been deposited prior to
commencement of actual work.
f.
Any amount of NPV deposited in the stipulated Government account is non refundable.
However, the NPV deposited for prospecting in the area, will be adjusted against the estimated
NPV to be levied, in case the approval is obtained for diversion of the same forest land for mineral
extraction, under section 2 of FCA 1980.
g.
Permission for carrying out survey/investigation/prospecting/ exploration or any
payment of NPV deposited for such operations will not confer any right with user agency to get
forest clearance of that particular land under section 2(ii) of FCA 1980. All decisions will be taken
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as per procedure prescribed in Forest Conservation Rules 2003 (as amended up to date) and on
merit.
h.
User agency shall submit complete plan of operation for prospecting in the entire forest
area in the mining block prior to start of work to the Nodal officer of the State.
i.
User agency shall prepare a plan to plant 20 tall trees per bore-hole area. The cost of
preparation of plan and plantation shall be borne by the user agency. State government shall
ensure that the plants are planted on abandoned bore hole area or degraded forest land, as per
prescription of working plan.
(vi)
Special dispensation is being made for exploration for Hydrocarbons. In case of switching
to exploitation/extraction of hydrocarbon, if the bore-well hit the reserve during exploration, the
same shall not be treated as a technical violation. However, the user agency shall submit complete
online application for diversion, within three months of start of extraction
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7 - Mining Projects
7.1
Extraction of minerals from/beneath the Earth’s surface is an important site-specific
activity regulated under various acts viz. Mines and Mineral (Development and Regulation) Act
through grant of mining leases, or allocation of areas acquired under Coal Bearing Area Act,
Petroleum & Natural Gas Rules under the Oil Field (Regulation and Development) Act 1954.
Mining, including open cast and underground mining as also for removal of boulders, bajri, stones,
sand etc. from/in the river beds, is a non-forestry activity and if any mining lease/project involves
forest land as defined by the Apex court in its order of 12.12.1996, prior approval of the Central
Government is required under the FCA 1980 and rules made there under.
7.2
The Supreme Court of India in its order of 6thJuly 2011 issued guidelines so as to not create
fait accompli situation in the matter of diversion of forest land under the FCA, 1980. Therefore, in
the case of new mining leases/projects having forest land in part or in full, approval under FCA
for diversion of entire forest land located within the mining lease/project is to be obtained before
execution/renewal of mining lease/project.
7.3
Mining in respect of minerals (other than coal, lignite, and atomic minerals) regulated
under MMDR Act:
(i)
In case of mining projects, having forest land in part or in full, approval of Central
Government under Section 2(iii) of the FC Act, for the entire forest land located within a mining
lease shall be obtained before execution of a mining lease in accordance with the provisions of
the Mines and Minerals (Development and Regulation) Act, 1957 and the rules framed there
under. Mining in the forest land within the ML area, including government can be done only after
diversion of the forest area under section 2(ii) of the FC Act, 1980.
(ii)
In case of existing mining leases having forest land in part or in full for which mining lease
has already been executed at least once before 1st April, 2015 but approval under the FC Act for
even a part of forest land falling in such mining leases has not been obtained no mining shall be
allowed in such mining leases after 31.03.2017 till approval under Section 2(iii) of the FC Act for
the entire forest land falling in such mining lease is obtained and NPV of forest land falling in such
mining leases as stipulated in such approval is realized from the user agency and provisions of
the Scheduled Tribes and other Traditional Forest Dwellers (Recognition of Rights) Act 2006 are
complied with. Any mining in the forest land within the ML area can be done only after diversion
of the forest area under section 2(ii) of the FC Act, 1980.
(iii)
In case of existing mining leases, where approval under section 2 (ii) of the FC Act for the
entire forest land in the mining lease has been obtained before 1.4.2015 the FC validity is deemed
to have been extended co-terminus with ML in accordance of the provision of the MMDR Act. The
extension of validity of FC is subject to realization of NPV before 31.3.2017, if not already realized
earlier, failing which the Forest Clearance shall remain in abeyance till NPV is realized. Moreover,
this deemed extension shall not apply to forest land falling in a Mining Lease for which renewal
has been rejected, or which has been determined or lapsed before 1.4.2015.
(iv)
In case of existing mining leases having forest land in part or in full where approval under
section 2 (ii) of the FC Act for a part of the forest land has only been obtained, the Central
Government accorded General Approval on 1st April 2015 under section 2(iii) of the FC Act for
the remaining area of the forest land falling within such mining leases subject to the following
conditions for execution of Mining Lease.
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a.
State Government shall realize from the user agency NPV of the entire forest land falling
in the mining lease, in case NPV of such forest land has not already been realized and deposit of
NPV is confirmed by the concerned authority under CAMPA/Ad-hoc CAPMA.
b.
The provisions of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 are complied with for the entire forest area. However,
mining may not be stopped in the forest area for which FC has already been obtained before grant
of General Approval with compliance to the provisions of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006.
c.
No mining activities in such mines shall be allowed till such time after 01-04-2016 up till
full realization of NPV.
d.
The General Approval shall be valid for a period co-terminus with the period of mining
lease in accordance with provisions of the Mines and Minerals (Development and Regulation) Act,
1957, as amended, and the rules framed thereunder;
e.
Grant of the General Approval under Section 2(iii) does not in any manner create any right
or equity in favour of the user agency for grant of approval under Section 2(ii) of the FC Act and
decision on the proposals under Section 2 (ii) will be taken purely on the merit of each case.
f.
However, mining in the forest land within the ML area can be done only after diversion of
the forest area under section 2(ii) of the FC Act, 1980 obtained following the procedure
prescribed under the Rules made under the FC Act 1980.
g.
Grant of this General Approval does not in any manner exonerate the concerned
authorities in the State Government or any other authority from the proceedings under Section
3A and 3B of the FC Act liable to be initiated for violation, if any, of the FC Act committed by them
by assigning such forest land for mining lease without obtaining prior approval of the Central
Government under Section 2 of the FC Act.
h.
State Government shall submit the report every quarter (as on 1st January, 1st April, 1st
July and 1st October every year) for all such cases for which permission has been granted by the
State Government for signing mining lease agreement under general approval under section 2(iii)
of FC Act to the Central Government (MoEF&CC) in the following proforma:
Report for the quarter
Detail of FC Clearance under section 2(ii)
S.
N
o.

Total
Total
NonCase/ Date Forest
forest
File no. of FC Area
area
(FL)
(NFL)

Permission for mining lease (ML) by
State Government under

FRA
Total
FC
Forest area NPV
2006
Lease granted
for which Deposited complied
area
for
Date
lease
(In
or not
(FL+
FL
granted
Rs)
(Y/N)
NFL)
area

(v)
In case of mining leases having forest land in part or in full, the concerned user agency
may execute a single mining lease in accordance with the provisions of the Mines and Minerals
(Development and Regulation) Act, 1957 and the Rules framed there under, for the entire area
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falling in the mining lease after final approval under Section-2 of the Forest (Conservation) Act,
1980 for the entire forest land falling in such mining lease is obtained.
However, the State Government, if so desires, may execute a separate mining lease for a whole or
part of non-forest land falling in such mining lease, once stage-I approval under Section 2 of the
Forest (Conservation) Act, 1980 for the entire forest land falling in such mining lease is obtained.
The Government, in such cases, shall take all measures to ensure that no violations of the Forest
(Conservation) Act, 1980 occurs on the forest land.
(vi)
The existing period of validity of forest clearance granted for diversion of forest land
under section-2(ii)of Forest (Conservation) Act 1980 for mining of minor mineral in the State
regulated under Rules made under section 15 of MM (DR) Act, 1957 shall be for a period coterminus with the period of mining lease as deemed extended under the Rules made under
section15 of MM (DR) Act, 1957 subject to the following conditions:
a.
The State Government shall, realize from the user agency the Net Present Value (NPV) of
the forest land so diverted, if not realized so far, within two years in two equal instalments from
the date such Rules became enforceable.
b.
In case of NPV of forest land for which a period of approval under the FC Act, 1980 has
been extended has not been realized and the State Government fails to realize the same within
the period of two years as per the clause (i), approval under the FC Act for such forest land
shall be deemed to have been kept in abeyance, till such time, the NPV of such forest land is
realized by the State Government and all mining operations shall be suspended during the period
the FC has been kept in abeyance.
c.
In case where diversion of forest land has been accorded in single proposal to a State
agency for cluster of mines assigned to more than one lease holder, the entire NPV as applicable
shall be deposited within two years in two equal instalments by the State agency in whose favor
the FC has been granted.
d.
The Regional Office of the Ministry shall regularly monitor status of compliance to
conditions stipulated in approvals accorded under the FC Act for diversion of forest land falling
in mining leases so as to ensure that the user agencies comply with all the conditions before the
land falling in such leases is surrendered to the concerned State Government/Union Territories
on expiry of the mining lease.
e.
Those mining leases whose mining lease had expired but were under extension (deemed
or otherwise) when these Rules came into force and had not obtained Forest Clearance will be
required to obtain fresh Forest Clearance under section 2(ii) of FC Act, 1980.
f.
‘Provisions' of here-in, notwithstanding anything contained therein, shall not apply to
forest land falling in a mining lease for which renewal has been rejected, or which has been
determined or lapsed before 30.11.2017.
7.4

Mining in respect of atomic minerals regulated under MM(DR) Act, 1957

In case of existing mining leases in respect of Atomic Minerals specified in Part B of the First
Schedule of the Mines and Minerals (Development and Regulation) Act, 1957, period of validity
of approvals Mineral Concessions Rules 2016 accorded under the Section-2 of the FC Act shall be
extended and shall be deemed to have been extended up to a period coterminous with the period
of mining lease or a period of 50 years, whichever is earlier from the date of notification of the
Atomic Mineral Concessions Rules, 2016 on 11th July 2016, subject to the following conditions:
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(i)
Realization of NPV by the State Government, if not already realized, within the period
specified by the MoEF&CC i.e., on before 25.02.2018.
(ii)
In case NPV has not been already realized and the State Government fails to realize NPV
as mentioned in (i) above, approval accorded under FC Act shall be kept in abeyance till such time
NPV is realized.
(iii)
This provision not withstanding anything contained therein, shall not apply to forest land
falling in a mining lease for which renewal has been rejected, or which has been determined or
lapsed.
(iv)
In the cases where the forest Clearance has expired and has not been renewed, fresh
forest clearance under FC Act would be mandatory required before renewal of the mining lease.
7.5

Mining of minor minerals

(i)
Extraction of minor minerals like boulders, bajri, stone, shell, etc. from the riverbeds shall
not be permitted if the river bed is in a national park or a wildlife sanctuary unless such extraction
is for the benefit of the forest or wildlife. Extraction of minor minerals when permitted shall be
from the middle of the riverbed after leaving one fourth of the river bed on each bank untouched.
(ii)
There shall be no labour camp in the forest area for the labour involved in the extraction
work.
7.6

Coal mining

User Agency shall apply for diversion of forest land for coal mining under the FCA, 1980, in
respect of entire forest land within a coal mine project in the case of coal mines in/over an area
vested in a Government Company under the Coal Bearing Area Act 1957, or a coal mine vested in
a Government under the Coal nationalization act 1973, or a coal block allotted under Allocation
of coal blocks, Coal Blocks Allocation Rules, 2017 under the MMDR Act 1957, including at the time
of renewal.
The validity of clearance granted under FC of FC shall be coterminous with the life of the mine as
per the approved mine plan subject to a maximum of 30 years as provided in the MMDR Act, 1957
as amended up to Mines and Minerals (Development and Regulation) Amendment Act, 2015.
For extension of period of validity of FC not involving change in Mine Area or total quantity of
coal to be extracted, application may be made in the form of a letter to the MoEF&CC through the
State Government along with justification for extension requested, and the present status of
compliance of the conditions of all previous FCs duly certified by the concerned Regional Officer
of the MoEF&CC.
7.7

Petroleum Mining

Non-forest use of forest land included in the petroleum mining lease under the Petroleum
& Natural Gas Rules under the Oil Field (Regulation and Development) Act 1954, will be
permissible after diversion of forest land involved for undertaking drilling of oil well and
associated activities with prior approval of the Central Government under the FC Act 1980, and
payment of NPV for such forest areas. The NPV so payable will be in addition to NPV payable at
the time of approval for the Grant/re-grant of Petroleum Mining lease.
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7.8

Mining Proposals:

(i)
It has been observed by the Central Government that a large number of proposals relating
to mining are submitted which are located deep inside the forest areas. Locating such proposals
inside makes entire forest area vulnerable due to ancillary activities like construction of approach
road, movement of vehicles and coming up of colonies for the workers. Therefore, Ministry has
decided that whenever a proposal for fresh mining is submitted, a brief profile of the
lessee/company should be submitted giving details of their existing mining leases in the State
with their capacity of production, the present level of average annual production, location of these
pits and the status of reclamation of forest land that are exhausted minerals. Along with this, the
State Government should also submit details of all other mining leases for that particular mineral
with their capacity and average annual production and projected future requirements. They
should fully justify the necessity of opening new mining leases for that particular mineral. Mining
proposals in forest areas in respect of coal and other major minerals should be accompanied with
the following documents: (a)

In respect of underground mining in stratified deposits in forest areas

The mining plan in stratified deposits in forest areas should include the predicted subsidence,
slope and strain values and their impact on forests and surface and their mitigation. The
maximum tensile strain of 20 mm per meter and thereby the surface cracks of width of about
200-300 mm is to be permitted in forest areas. Accordingly, the mining plans should be made to
restrict the subsidence movement within these limits along with mitigation measures. All mining
plans in respect of coal and other major minerals should be accompanied with numerical
modelling in 3-Dimension for subsidence prediction through an expert mining
engineer/organization to assess long term damage on surface vegetation due to underground
mining preferably from Banaras Hindu University, or Indian School of Mines, Dhanbad, or any of
the IITs or M/s CMRI along with the mitigation measures suggested by them should be submitted
along with the proposal. The surface layout of mining area should be designed so as to use
minimum possible land; and wherever feasible, the surface facilities should be planned over nonforest areas.
(b)

Open cast mining in forest areas

In respect of open cast mining in forest areas, a comprehensive study of solid waste management
and land reclamation with post mining land use plan and decommissioning should be made and
the plan should envisage the minimum possible overburden dumping outside the mine. In place
where the non-forest land is available, the external dumping of the overburden should be planned
on non-forest land. Special attention should be given to top-soil and sub –soil handling and
management.
Installation of temporary Crushing and screening Plants in mining lease area already approved
by the Central Government shall be subject to following guidelines:
•
To suppress the fugitive dust at the crushing screen mobile plant, special water jets with
mist spray should be provided at dumper platform crusher, screens, transfer points and
unloading points. At all transfer points sprinkling of water with the help of spray nozzles will be
done to suppress fugitive dust.

378
•
In sensitive areas, mobile crusher screening unit(s) should adopt wet dust suppression
measures augmented by foam injection to control dust from the material handling and processing
operations, if found necessary.
•
As an administrative control, any movement of these mobile plants should be informed to
the State Pollution Control Board or the Regional Office of the MoEF&CC to keep a track of their
location and monitor/check pollution control measures taken by the operator.
•
As far as possible, no such unit should be located within02 kilometers from the
Forest/Colony/NH or SH without effective wet suppressing measures at the crusher, screening,
transfer and uploading points.
•
There should be sufficient safeguards against noise pollution and safe noise level should
be maintained.
•
If found necessary for better control in such location, prior permission to operate, shall
be taken from the State Forest Department and the State Pollution Control Board.
•
Since all these are mobile operations, the local administration and forest official should
be kept posted with the change of location and possible time period of its operations within
leasehold.
(c)

Land use pattern:

As per the MMDR (Amendment) Act 2015 & Mineral (Evidence of Mineral content) Rules, 2015,
a mining lease can be granted pursuant to ensuring G-2 level of exploration (prospecting) and
lessee has to prove the mineral up to G-1 level in next 5 years of time, hence land use in the mining
plan should be prepared up to conceptual period and the land use of diversion proposal should
be same as land use in the Mining plan. After G-1 level of exploration, the mining plan/scheme
should be modified accordingly and final land use pattern should be submitted to MoEF&CC for
information and record.
(d)
Any proposal for diversion of forest for mining involving any forest land in respect of
which diversion has been approved earlier will invariably be submitted along with the present
status of compliance of the conditions of all previous FCs duly certified by the concerned Regional
Officer of the MoEF&CC.
(e)
Approach road/conveyor belt and other ancillary activities related to mining shall be
considered as part of the mining project and should therefore be processed accordingly.
7.9

Safety Zone:

All mining projects, including cluster-mines, are required to have a 7.5-meter-wide peripheral
safety zone within the Mining Lease area, properly demarcated with boundary pillars with DGPS
coordinates inscribed on them and to be maintained as effective green belt. This shall be
applicable prospectively to all fresh diversion proposals approved after 27th May 2015. However,
the mining projects for which diversion of forest land have been approved before 27th May 2015,
the UA shall take approval of forest land in the safety zone, if not already taken.
Any forest land within the safety zone if put to non-forest use shall require prior approval under
the FCA along with other forest land in the ML for execution of ML under MMDR Act, 1957 as
amended from time to time.
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Further:
i.
The width of 10m and 50 m strip on either side of public road and natural stream
respectively located inside the mining lease shall be protected but will not be considered as a part
of safety zone.
ii.
Safety zone will be redrawn taking the cluster of all the mining leases taken together. if all
the leases are carried by the same user agency.
iii.

CA and NPV will be regulated as per the guidelines related to CA & NPV.
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8 - Wind Energy
8.1
Any proposal for establishment of wind energy farms/wind mills shall include
requirement of forest land inclusive of transmission lines, corridors between successive wind
mills, statutory buildings, earthing pits and roads including provision for repose, breast walls,
drains, curvature etc. The proposal shall also have full details of alternative explored on nonforest
land, benefit cost analysis as per extant guidelines, and other details such as employment
generation, economic viability of the project etc.
8.2.
Reconnaissance surveys in forest lands for planning establishment of wind energy farms
shall not require prior approval under FCA if the surveys do not involve any clearing of forest or
cutting of trees and the operations are restricted to clearing of bushes and lopping of tree
branches for purpose of sighting. If wind data are not available, erection of one wind mast per
500 ha. of forest land can be permitted on payment of Rs. 1.00 lakh per wind mast. The wind
masts will have to be removed within two years.
8.3.

General guidelines for establishment of wind mills/farms requiring forest land:

(i)
State/Union Territory Governments should decide the ratio of the wind energy vis-à-vis
other sources of energy i.e., thermal, nuclear, hydel, etc. consistent with the national policy in the
matter.
(ii)
Areas in National Parks and Sanctuaries, Areas of Outstanding Natural Beauty (AONBs),
sites of natural heritage, archaeological importance, special scientific interests and important
landscapes should not be considered for establishment of wind energy farms. Wind energy farms
shall be located at a safe distance from such sites.
(iii)
The State Government shall take sufficient precaution while considering the location of
the wind mills so as not to cause any disturbance to the migratory birds, as the turbine of the wind
mills produces a humming sound, which may cause disturbance to the avian habitat.
(iv)
The wind mills should be located at a safe distance, normally more than 300 meters from
the highways and villages.
(v)
A large number of small wind turbines, together with their access paths, constitute higher
disturbances to the forest area compared to a small number of large wind turbines. Large size
wind turbines up to 4.5 MW capacity are being now utilised in most of the countries which are
not only cost effective and but also have low impact area. Therefore, in forest areas wind mills of
power generating capacity less than 500 KW shall not be allowed except in the periphery of wind
farms having higher capacity turbines, for optimization of production of wind energy, and standalone (not requiring transmission grid) off grid wind mills up to 10 KW.
(vi)
Above parameters relating to establishment of wind mills/farms shall be reviewed after
5 years with a view to promote/facilitate adoption of latest technology at par in the world.
(vii) The forest land will be leased in favour of the developers for a period of thirty years on
payment of lease rent of Rs. 30000/- per MW. Within a period of 5 years of Stage-II approval, the
developer shall apply for transfer the lease in the name of investors/power producers, for prior
permission of the Central Government following the procedure for transfer of User Agency.
(viii)

CA and NPV will be regulated as per the concerned guidelines.
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9 - Irrigation and Hydro-Electric Projects, including Catchment Area Treatment
(CAT) Plan
9.1.
Proposals for diversion of forest lands falling within an irrigation / hydroelectric project
need to be processed in their entirety to avoid creation of fait accompli situations. However,
keeping in view the long gestation period for such projects, user agency may split such projects
into different phases for valid and cogent reasons. State Govt. while submitting proposals to
obtain “in principle (stage-I)” approval of Central Government under the Act for diversion of the
entire forest land required for the project, may intimate the extent of forest land required and
time schedule for execution of its each phase as may be specified by them, and may request the
Central Government to consider grant of “final (stage-II) approval” under the Act in phased
manner. In such cases, at the time of submission of the proposal, scheme for compensatory
afforestation for the forest land required for execution of initial phases, consisting of inter-alia
the dam, reservoir and main canals originating from the reservoir as indicated by the State
Government may only insisted upon. The Regional Empowered Committee while examining such
proposals shall stipulate time schedule for transfer and mutation of non-forest land and funds for
creation of Compensatory Afforestation in lieu of the forest land required for execution of
remaining phases in favour of the State Forest Department so as to ensure that expenditure
incurred on initial phases of the project does not become infructuous.
9.2.
Catchment Area Treatment (CAT) plans: A proposal for diversion of forest land for
Irrigation/Hydro-electric projects shall invariably be accompanied by detailed CAT plan except
in respect of small hydel projects (maximum up to 10 MW capacity), which are either canal head
or run-of the river projects and do not involve impounding of water/submergence of forest land.
The CAT Plan is an important and essential plan for enhancing and maintaining the ecological
health of the catchment area of the proposed irrigation/hydroelectric project through sitespecific biological and engineering measures for conservation of soil & moisture and management
of water regime. Among other provisions, the measures should focus on arresting soil erosion,
improving effective drainage in the area, and rejuvenation of the degraded eco system in the
catchment. Following general principals should be kept in view while formulating CAT plans.
(i)
In the dense forest areas major concentration should be on soil & water conservation
including water harvesting for which various water harvesting structures like check dams, gully
plugging, gabion dams, contour trenches and vegetative structures should be made.
(ii)
In the open forest areas besides taking up soil & water conservation measures, plantation
of local indigenous tree and shrub species, including rare/medicinal plants, should be done. In
higher altitudes plantation of Chir pine should be avoided.
(iii)
The CAT plan should include a component of fodder development on the civil soyam
forest or on revenue/private lands in order to meet the requirement of fodder/small timber/fire
wood for the local population with a view to reduce pressure on the forests.
(iv)
The CAT Plan should have a socio-economic component including supply of CNG
connections to the project affected families to be implemented through Joint Forest Management
Committees (the nomenclature may vary among the States/UTs).
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(v)
The infrastructure component like construction of buildings, vehicles, salaries of staff etc.
may be provided based on a careful analysis of the need for the same with detailed justification
and should constitute a very small percentage (say up to 5%) of the total cost of the CAT plan.
(vi)
CAT plan shall be approved by the Principal CCF & HoFF or any other officer authorized
by him for the purpose.
(vii) Regular monitoring is essential for effective implementation of the CAT Plan. The Chief
Project Officer of the User Agency must be associated in implementation as well as monitoring of
the progress of CAT plan. For this, a committee with following composition may be constituted at
State level for quarterly review of progress of implementation of various CAT plans and take
immediate steps to ensure the same:
1.
2.
3.
4.
5.
6.

PCCF & HoFF
- Chairman
Secretary (Agriculture) or his representative
- Member
Secretary (Animal Husbandry) or his representative - Member
Project Officer-User Agency
- Member
Concerned Conservator of Forests
- Member
Nodal Officer (FC) o/o PCCF
-Member Secretary

9.3.

CA and NPV will be regulated as per the concerned guidelines.
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10 - Transmission lines (Bare conductor and underground/Insulated cable)
10.1 Transmission through bare conductor(s): As a general principle, where routing of
transmission lines through the forest areas is unavoidable, these should be aligned in such a way
that it involves the least number of trees cutting, and as far as possible, the route alignment
through forest areas should not have any line deviation. The following table gives the width of
Right of Way (RoW), clearance below each conductor, and minimum clearance between
conductors for laying transmission line of different voltages.
Transmission
Voltage

Width of
Right of Way
(Meter)

11Kv

7

Width clearance below each
conductor or conductor
bundle for stringing purpose
(meter)
Not required

33KV

15

Not required

2.8

66KV

18

Not required

3.4

110KV

22

Not required

3.7

132KV

27

Not required

4.0

220KV

35

Not required

4.6

400KV S/C
vertical delta
configuration
400 KV D/C
+/- 500KV
HVDC
765 KV S/C
(With delta
configuration)
765 KV D/C

46

3 twin bundle,
5 triple bundle

5.5

7

7

7 quadruple bundle
10 hexagonal bundle

9

1200 KV

89

To be decided

13

46
52
64

Minimum clearance
between conductor
and trees
(Meters)
2.6

67

In case of the demand for reduction in the width of Right of Way (RoW) of transmission lines in
forest areas in the cases where Aerial Bunched Cable (ABC) are used in place of overhead lines, it
is clarified that as per definitions in Measures relating to Safety and Electric Supply, Regulations,
2010 conductor is defined as bare or insulated and as such the vertical & horizontal clearance
specified in Regulation 61 have to be maintained for both bare and insulated conductors like ABC
etc.
To prevent death of animals like elephants due to electrocutions the distribution companies shall
preferably use ABC or underground cables in forest areas. In case of the overhead lines, the
clearance above ground of the lower conductor of 11kv and 33 KV overhead lines should be as
per the CEA regulation 58(3) and 58(4) or above maximum trunk height of the elephant,
whichever higher.
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10.2 Transmission through insulated cable: The norms/ standards for laying underground
insulated cables through forest areas shall be as below:
Lines Voltage

Trench Width

Trench Depth

33 KV

600 mm

1200 mm

11 KV

300 mm

900 mm

However, for laying double circuit (D/C) underground cables through forest areas trench width
shall be twice the afore-mentioned width stipulated for the single circuit cable.
10.3. Compensatory afforestation (CA) and Net Present Value (NPV) will be regulated as per
the concerned guidelines.
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11 - Infrastructural Projects incl. roads, railway lines, border roads, critical utility
infrastructure development, residential / building construction
11.1 Infrastructure projects requiring diversion of forest land under the FCA, 1980 fall under
following categories, (in addition to the General Approval granted by the Central government for
the specified public utility services and critical/strategic defence infrastructure for the specified
periods):
(i)

Road Widening and construction, including widening in existing RoW.

(ii)
Construction of railway lines including conversion of meter gauge railway line to broad
gauge including widening within RoW of existing meter gauge.
(iii)

Repair and maintenance of roads constructed on forest lands prior to 25th October 1980

(iv)

Approach/exit roads to petrol pumps etc.

(v)

Residential projects in forest lands

(vi)

Construction of residential buildings in private forests

(vii) Non-site-specific projects like: Industries, residential colonies, institutes, disposal of fly
ash and rehabilitation of displaced persons
(viii)

Ecotourism in Forest Areas

(ix)

School in hilly areas

(x)

Passenger Ropeways

11.2 Any proposal for linear projects such as roads, railway line, transmission lines, etc. need
to be processed in their entirety for comprehensive assessment of requirement of forest land and
consequences if approval for any forest land is not granted. No work on forest land shall be taken
up unless diversion of forest land is ordered by the concerned State /UT Government after
obtaining approval of the Central Government under the Forest (Conservation) Act, 1980.
Provided that consequent to grant of Stage I approval in respect of linear projects such as laying
of new roads, widening of existing highways, transmission lines, water supply lines, optic fiber
cabling, railway lines etc. by the Central Government under FCA, the State Government or a Senior
Officer not below the Rank of a Divisional Forest Officer, having jurisdiction over the forest land
proposed to be diverted, duly authorized in this behalf by the State Government can pass an order
for tree cutting and commencement of work of a linear project in forest land for a period of one
year.
Such orders shall be passed only after full realization of funds for compensatory afforestation, Net
Present Value (NPV), wildlife conservation plan, plantation of dwarf species of medicinal plants,
and all such other compensatory levies, specified in the Stage I (in-principle) approval from the
UA, and where ever applicable, transfer and mutation of non-forest/ revenue forest land in favour
of State Forest Department.
11.3 To facilitate phased preparation and processing, the proposals for such projects may be
prepared Forest Division/ State-wise subject to submission of a map indicating alignment of the
entire project, highlighting the portions passing through forest land, along with a write up on
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salient features of the entire project and details of approvals already obtained and/ or sought
under the Act for other sections of the project.
Moreover, in case of linear projects involving both forest as well as non-forest land, work on nonforest land may be executed subject to submission of details of all stretches involving forest lands
along with alternate alignments identified to bypass the forest land. To prevent occurrence of fait
accompli situations, User Agency needs to undertake that in case diversion of forest land is denied,
project shall be executed along alternate alignment and work on nonforest land shall not be cited
as a reason for grant of approval of diversion of forest land under the Forest (Conservation) Act,
1980. Work on non-forest land will not confer any right on the User Agency with regard to grant
of approval under the Act. Further, in case approval under the Act is declined for widening of
road, width of the portion of road falling in the forest land will be maintained at its existing level.
The above facilitation is not applicable to the roads falling in the Protected Areas and the Ecosensitive zones around the Protected Areas where impact on wildlife is to be considered.
11.4 Roads/Railways/Canals: Non-forest lands which were acquired by the concerned
Government departments for construction of roads/railways/canals and the vacant areas in the
Right of Way (RoW) were subsequently planted and notified as Protected Forests for
management purposes will attract the provisions of Forest (Conservation) Act, 1980. Similarly,
breaking of any land, recorded as forest, for conversion of meter gauge railway line to broad gauge
railway line or road widening even if such forest land falls within the existing RoW will require
prior approval of the Central Government under the FC Act, 1980.
11.5 Railway projects passing through the notified ESZ or located within 10 km radius of PAs
(Protected Areas) or Tiger Reserves (TR) are not required to obtain Wildlife Clearance from the
NBWL as these projects do not need Environment Clearance. However, railway projects passing
through the areas linking one TR with another PA or TR diversion cannot be allowed for
ecologically unsustainable use, except in public interest with the approval of NBWL on the advice
of NTCA as provided under section 38 (O) (1) (g) of WLPA 1972
11.6 Repair and maintenance of roads constructed in forest lands: The up-gradation of
roads, constructed in forest areas prior to 25th October 1980, from 'Kutcha to Pucca' is
permissible without attracting the provisions of FC Act, 1980 and black topping and bituminous
work of forest roads (management works) which have been brought under Pradhan Mantri
Gramin Sadak Yojana (PMGSY) is permitted subject to fulfilment of the following conditions:
(a)
Bitumen cold mix for black topping should be prepared outside the forest or at a site
approved by the Divisional Forest Officer.
(b)
The user agency shall maintain the curves of the roads, inside the forest, and will not
straighten the same.
(c)
The user agency shall install speed breakers and speed control signage at regular intervals
to avoid accident with wild animals.
(d)
The user agency shall try to maintain the road surface as rough as possible to act as
regular speed governor, even if it means going below the standards prescribed for the particular
class of roads, the intention being only to make it an all-weather road.
(e)

The user agency shall provide side drains for proper drainage.

(f)

No tree felling is involved.

387
(g)
No widening of road should be undertaken without prior approval of the Central
Government under the Forest (Conservation) Act, 1980
Approach/Exit Roads to Fuel stations for distribution of petrol, diesel, LPG, CNG
etc.: Fuel stations should generally be part of rest area complex having other amenities like place
for parking, toilets, restaurants, rest rooms, shops, etc. Proper planning should be done by the
User Agencies, in advance, for construction of such complexes along the highways so that
destruction of road side forests is minimized.

11.7

Requirement for diversion of forest land for construction of acceleration/de-acceleration lane
and exit/entry opening shall be based on the approved layout plan provided in the extant
guidelines issued by the Ministry of Road Transport and Highways in this regard.
However, if approach/exit road for a fuel station involves forest land already diverted for
construction/widening of a road, fresh approval for re-diversion of such forest land for
construction of approach/exit for fuel station will be required only if it involves clearing of or
felling of any tree.
If two or more fuel station are to be constructed in close proximity or adjacent to each other for
some reasons, diversion of forest land for a common access/exit shall only be approved.
Infrastructure ancillary to Forest Management: According to the explanation in the
Act, any work relating or ancillary to conservation, development and management of forests and
wildlife, namely, the establishment of check- posts, fire lines, wireless communications and
construction of fencing, bridges and culverts, dams, waterholes, trench marks, boundary marks,
pipelines or other like purposes, is not a non-forest use and therefore, taking up such work in the
forest land does not require diversion under the FC Act. As such all-States’ Government should
ensure that the basic spirit and essence or the Forest (Conservation) Act, 1980 is not to divert
forest land for construction of residential buildings, Bungalows, quarters etc. Bare minimum
(operational) buildings, which are essential for management of forest and conservation of biowealth such as forest guard hut, check posts, range offices, small inspection bungalow (2-3 room),
un-tarred single lane roads etc., can be taken up in selected areas without causing
damage/destruction to the forests thereon. But if the structures are large and would impact on
conservation, prior permission under the Forest (Conservation) Act, 1980 would be required.

11.8

Residential Projects: The Central Government will not entertain any proposal for
diversion of forest land for construction of residential or dwelling houses. However, the Central
Government has accorded permission for construction of residential houses in their private
forests land for construction of residential or dwelling houses in the MDDA areas of Uttarakhand
subject to fulfilment of following conditions:

11.9

(a)
Construction activity for residential purpose in private forest shall be allowed only for
domestic purpose and shall not be extended to any institutional buildings or commercial
development
(b)
The construction activates shall be restricted to a maximum of 250 square meter of built
up area in each case.
(c)
The construction of residential building in private forest is permitted in MDDA areas and
other parts of Uttarakhand State only in order to alleviate hardship of homestead owners for
constructing/completing their bonafide residential buildings.
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Above stipulation is strictly restricted to construction of residential or dwelling houses in private
forest land in MDDA areas of Uttarakhand, where non-forest land is not available.

11.10 Eco-tourism: Construction of permanent structures for the purpose of ecotourism on
forest land shall be considered as non-forestry activity. In such cases, prior approval of the Central
Government under the Forest (Conservation) Act, 1980 is required.

11.11 Construction of schools in hilly areas: The Central Government has conveyed approval
for construction of Government schools in hilly areas, over an area of 4 acres or 1.62 ha, where
non-forests land is not available with the following conditions:
1.
A certificate from the district Magistrate that non-forest land is not available for the school
building/other building construction in the area.
2.

Reserve forest land with density more than 0.4 shall not be allowed.

3.

Felling more than 75 trees per hectare shall not be considered in any kind of forest.

4.
Besides Compensatory Afforestation as per the Guidelines, the concerned authority
should be ensured plantation in vacant areas, wherever available within the school premises.
11.12 Passenger Ropeways:
a.

The alignment of ropeways should be such that it involves least tree-cutting

b.
The route alignment through the forest areas should not have any line deviation and it
should be above tree height with minimum clearance of 5 meters from the highest tree.
c.
The land required for construction of terminal stations, line towers, etc. will be included
for diversion under FCA.
d.
Forest land under the ropeway, in the alignment of ropeways where no felling is involved,
will also need diversion as this area cannot be diverted to any other project. However, for such
areas no CA charges shall be levied, but NPV has to be paid in full as applicable.
e.
The minimum clearance prescribed for maintaining the distance between the cables and
trees in the width of right of way be exempted as there is no electricity passing through the cables
11.13 CA and NPV will be regulated as per the guidelines related to CA & NPV.
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12 - Projects in/near Protected Areas, Tiger Reserves, Elephant Reserves, Eco
sensitive Zones, Zoos
12.1 Protected areas – National Park or Wildlife Sanctuaries etc. are notified and managed
under the provisions of the Wildlife (Protection) Act, 1972 and may comprise of RFs and other
areas of ecological, faunal, floral, geo-morphological, or zoological association or importance.
12.2 In pursuance of order dated 13.11.2000 in Writ Petition (C) No. 337 of 1995 of the
Supreme Court, there shall be no de-reservation / de-notification of forests, National Parks and
Sanctuaries without approval of the Supreme Court. Further, in pursuance of the orders of the
Hon’ble Supreme Court all mining operations in National Parks and Sanctuaries shall continue to
remain suspended, and no mining activity is permissible within 1 km of the boundary of a PA.
12.3 Any proposal for taking up non-forest activity in Protected Areas is required to be cleared
by the Standing Committee of National Board for Wildlife (NBWL) under the provisions of
Wildlife (Protection) Act, 1972, apart from prior approval of Central Government under the
Forest (Conservation) Act, 1980. The proforma for such proposals seeking clearance for Standing
Committee of NBWL for non-forestry activities within Protected Areas are enclosed in AnnexureI. Such proposals for non-forest use of PA areas may be processed concurrently for prior approval
of diversion of forest land under FCA, 1980 and seeking prior recommendation of the standing
Committee on NBWL However, clearance in one aspect will not confer any right upon the UA and
complete clearance is obtained when all requisite clearances have been obtained by the UA (User
Agency).
12.4 In case the entire forest land involved in the proposal, is located within one or more PAs,
the Central Government shall refer such proposals, complete in all respects, along with site
inspection reports, wherever necessary, to the forest Advisory Committee (FAC) or Regional
Empowered Committee, as the case may be, only after use of such forest land for non-forestry
purpose has been recommended by the Standing Committee of NBWL.
12.5 Prior recommendation of Standing Committee of NBWL under the provisions of Wildlife
(Protection) Act, 1972 is also required for taking developmental activities in/over an area falling
within eco sensitive zones around notified PAs in addition to prior approval of diversion of forest
land for non-forest purposes if such area involved is “Forests” as defined by Hon’ble Supreme
Court in their order of 12.12.96.
12.6 Zoo/Rescue Centers: Establishment/Re-location of zoos or rescue centers in forest area,
including rescue centers in a zoo/wild life safari or otherwise where wild animals are kept also
for exhibition to the public, requires diversion of forest land with prior approval of Central
Government under FCA, 1980. However, establishment of a rescue center inside the forest by the
State Government purely for rehabilitation and recapitulation and not for public display and
enjoyment is not treated as a non-forest activity (Explanation b under Section 2 of the FCA, 1980)
The establishment of Zoo and Wildlife Safari whether stationary or mobile, where captive animals
are kept for exhibition to the public that does not include a circus and an establishment of a
licensed dealer in captive animals, are non-site specific and requires diversion of forest land with
prior approval of Central Government under FCA 1980.
Proposals of construction of Zoo shall be entertained under the provisions of FCA 1980 only when
accompanied by CZA approved plan along with mandatory documents
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It is empirically arrived at that not more than 15% of the activities in the establishment of a new
zoo shall be non-forestry in nature. Therefore, the following general conditions are arrived at for
approving new Zoos:
a.
The State Government shall ensure that the non-forestry activities should be limited to
the minimum, and in any case should not be more than 15% of the diverted area
b.

The conditions imposed by Central Zoo Authority shall be strictly adhered to

c.
NPV at the rate of 15% of the entire diverted area under Section 2(ii)and (iii) shall be
charged.
d.
(v).

Compensatory afforestation shall be raised as per dispensation specified in guidelines 2.5

12.7 Activities required to be done in a Zoo as per the approved Management Plan will not
attract the provisions of Forest (Conservation) Act provided such activities are necessary for
management of animals and imparting education & have the prior approval of CZA.
12.8 Relocation of villages from Protected Areas: Diversion of forest land under FCA for
relocation of villages from National Parks/Sanctuaries are to be approved without payment of
NPV subject to final orders in I.A. No 566 regarding NPV.
12.9 The legal status of forest land, diverted under Forest (Conservation) Act, 1980 for
relocation/rehabilitation of villages from National Parks/Wildlife Sanctuaries/Tiger Reserves
will cease to be a forest land in accordance with Hon’ble Supreme Court order dated 28th January,
2019.
12.10 Survey for Development Projects : Surveys carried out in connection with development
projects such as transmission line, hydro-electric projects, seismic survey, exploration for oil
drilling, mining etc. in wildlife sanctuaries, national parks and sample plots demarcated by the
Forest Department also will not attract the provisions of the FC Act as long as these surveys do
not involve any clearing of forest or cutting of trees and operations area restricted to cleaning of
bushes and lopping of the branches for purpose of sighting. Permission from the Chief Wildlife
Warden, as provided in the said O.M. No.6133/2014(part) dated 26th September 2014 issued by
the Wildlife Division in the MoEF&CC, will however be required to be obtained for such activities
to be carried out in wildlife sanctuaries and national parks. The Chief Wildlife Warden may
exercise the mandate provided in section-28 of WLPA, 1972 and consider prescribing
appropriate guidelines for application and safeguards to be followed for grant of permission to
enter protected areas for survey/investigation if no physical disturbance on the PA is
contemplated.
12.11 Felling of trees in Eco-Sensitive Zone: In accordance with the extant guideline,
permission for tree felling in non-forest land in eco-sensitive zone of protected area for widening
of a highway which involve forest and non-forest land may be accorded only after in-principle
approval under FC Act 1980 for diversion of forest land required for widening of such highway is
obtained. Felling of trees in the Eco Sensitive Zone of the Protected Areas, is subject to following:
(a)
There shall be no felling of trees on the forest, non-forest land or government or revenue
or private lands falling within the Eco Sensitive Zone of Protected Ares without prior permission
of the competent authority duly notified by the State Government.
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(b)
In case there is no Competent Authority notified by the State Government in such interim
period, the Principal Chief Conservator of Forests in-charge of the territorial forests shall be the
competent authority for this purpose and will grant permission for tree felling on the
recommendation of the Divisional Forest Officer in whose jurisdiction the ESZ falls who will
recommend in accordance with the existing provisions of the Central or State Act and rules made
thereunder by the State Government for protection of trees in the State.
12.12 Transmission Lines: For laying of 11KV transmission lines for supply of electricity to
rural areas passing through Protected Areas, the project shall not be referred to Supreme
Court for their approval after obtaining approval from NBWL as per Hon’ble SC order dated
14.9.2007in IA no 1220 and IA No. 548 of WP©202/1995. In all other cases approval from the
Supreme court is required.
12.12.1 In case of transmission lines passing through National Parks, Wildlife Sanctuaries and
Wildlife Corridors, insulated conductors shall only be used to prevent electrocution of animals In
case of transmission lines passing through elephant reserves/corridors, additional clearances of
at least 6 m shall be provided over and above minimum clearance [as stipulated under Central
Electricity Authority (Measures relating to safety & Electricity Supply) Regulations, 2010] above
the ground from the lowest conductor of the transmission lines”.

12.13 Eco-Tourism: Ecotourism is a non-forestry activity, and will be allowed in Protected
Areas if the said activities are part of the Management Plan/ Tiger Conservation Plan and are duly
approved by the Central Government.

12.14 Roads Passing through Protected Areas: The Standing Committee of NBWL has
clarified regarding consideration of proposals for roads within PA as follows.
(a)
The principles provided in the report of the sub- committee (Refer F. No 662/2013WL
dated 22 December 2014) have been adopted as generic principle.
(b)

New roads shall not be proposed inside National Park & Wildlife Sanctuary.

(c)
The cases of resurfacing and strengthening of existing roads, not involving widening
within protected area will be possible without reference to Standing Committee of National Board
for Wildlife.
(d)
The cases of widening of existing roads, if unavoidable due to reasons of purpose and
alignment, could be placed before the Standing Committee, which shall consider such cases
keeping in view the feasibility of mitigation measures irrespective of cost.
12.15 CA and NPV will be regulated as per the guidelines related to CA & NPV and Supreme
Court orders.
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(Annexure-I)
Proforma for proposals seeking clearance from Standing Committee of NBWL for NBWL for
taking up non-forestry activities in National Parks & Sanctuaries.

FORMS
(All documents to be submitted in triplicate and signed in Blue ink)
PART-I
Proposal for investigation and Survey in the National Park/ Sanctuary
(Details to be provided by the Applicant)
1.

Name of the Organization:

2.

Aims and Objectives of the proposed Project:

3.
Location and Map (1:150000) scale) of the area duly authenticated by the competent
authority to be investigated/surveyed.
4.

Whether investigation/survey requires clearing of vegetation

5.

If yes, please specify the extent (in Ha.)

6.

Opinion of the Officer in Charge of the N.P./WLS (Attach signed copy)

7.

Opinion of the Chief Wild Life Warden (Attach signed copy).

The following be included in the opinion:
(i)

Brief history of the Protected Area:

(ii)

Current status of Wildlife:

(iii)

Current status of pressures on Protected Areas:

(iv)
Projected impacts of projects on wildlife habitat management and access/use of resource
by various stakeholders.
(v)
Contiguous wildlife areas which would benefit wildlife if added to National Park/
Sanctuary.
(vi)
Other areas in the State which have been recommended by the State Government, Wildlife
Institute of India, BNHS, SACON, IISC, IUCN or other expert body for inclusion in Protected Area
network.
Signed Project Head
Officer in Charge of the NP/WLS
CWLW
Office Seal
Date of submission to Govt. of India by the CWLW: -

393
PART-II
(To be filled in by the Applicant)
1.

Project details:

(i)

Copy of the investigation and Survey report

(ii)

Self-contained and factual project report for which NP/WLS area is required

(iii)
Map (Duly authenticated by the Divisional/ District Head of the Department dealing with
Forests and Wild Life) on a scale of 1:150000 showing the boundaries of the NP/WLS, delineating
the area in question in red colour)
(iv)
Self-contained and factual report of at least two alternatives considered by the project
authorities along with technical and financial justification for opting National Park/Sanctuary
area.
(v)
Copy of the Bio-diversity Impact Assessment report in case the proposal involves
diversion of more than 50 ha. NP/WLS area.
2.

Location of the Project/Scheme

(i)

State/Union territory

(ii)

District

(iii)

Name of the National Park/Sanctuary

3.

Details of the area required (in Hectares only)

(Provide breakup of the land use under the project e.g. construction of dam, submergence, housing
for staff, road etc.)
4.

Details of displacement of people, if any, due to the project

(i)

Total number of families involved in displacement

(ii)

Number of Scheduled Caste/Scheduled Tribe families involved in displacement

(iii)

Detailed rehabilitation plan

5.
Any other information relevant to the proposal but not covered in any of the columns
above.
Signed by
Project Head
Name
Organization
Date of submission to the Head of the National Park/ Sanctuary
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PART-III
(To be completed by the Officer-in-Charge of the National Park/Sanctuary completed and
submitted to the Chief Wild Life Warden or officer authorized by him in this behalf within 30 days
of the receipt of PART-II)
1.

Date of receipt of the PART-II.

2.

Total Area (Ha.) of National Park/Sanctuary

3.

Total area (Ha.) diverted from the NP/WLS so far for development purposes

4.

List the past projects and the area (Ha.) diverted.
Name of the Project

Area diverted

Year of diversion

5.
Positive impact/s due to the diversion of area for the projects referred to in column 4
above.
Name of the Project/s Positive impact
Scientific Basis of Assessment
(Attach separate document, if required)
6.
Negative impact/s due to the diversion of area for the projects referred to in column 4
above.

7.

Name of the Project/s Positive impact
Scientific Basis of Assessment
(Attach separate document, if required)
Management Plan Period

Attach copy of the Management Plan/ Management Scheme/Recommendation of Chief Wildlife
Warden
8.
List Management actions taken/proposed to be taken in the whole Block/Zone in which
the proposed area is located.
9.

Type of forest in which the proposed area falls.

10.
Location of the proposed area w.r.t. the critical/intensive wildlife management areas/
wildlife habitats (attach Map to scale)
11.
List the likely POSITIVE AND NEGATIVE impact/s of the proposed project giving scientific
and technical justification for each impact.
12.
Provide COMPREHENSIVE details of the impact of the proposal in Terms of Sections 29
and/or section 35(6) of the Wild Life (Protection) Act, 1972 as the case may be.
13.
Whether the project authorities have ever committed violation of the Wild Life
(Protection) Act, 1972 or Forest (Conservation) Act, 1980. If yes, provide the EXHAUSTIVE details
of the offence and the present status of the case.
(Concealing or misrepresenting the facts will lead to rejection of the case in addition to any other
penalty as prescribed under Law)
14.
Have you examined the Project Appraisal document and the alternatives as provided in
PART-II?
15.

Have you examined the Bio-diversity impact Assessment Report?

16.

If yes, please give your comments on the recommendations given in the report.
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17.

Dates and duration of your field visits to the proposed site.

18.
Do you agree that the present proposal of diversion of NP/WLS area is the best or only
option and is viable?
19.
Any other information that you would bring to the notice of the State Board, National
Board or its Committee that may be relevant and assist in decision making.
20.

Do you recommend the project?

(Please provide full justification to support your recommendations)
The Officer in Charge of the N.P./WLS
Official Seal
Date of submission to the Chief Wild Life Warden or any other officer authorized by him in this
regard
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PART-IV
(To be completed by the Chief Wild Life Warden within 15 days of the receipt of
PART-II and III)

1.
Date of Receipt of PART-II and III by the Chief Wild Life Warden or the Officer authorized
by him in this regard.
2.
Do you agree with the information and recommendation provided by the Officer-in Charge
in PART-III?
3.

If not, please provide the reasons.

4.

Have you visited the site yourself and held discussions with the applicant?

5.
Do you agree that the present proposal for permitting use of NP/WLS area is the best
option or only option and is viable?
6.

Please provide specific comments w.r.t. Section 29 of the Wild Life.

7.
Any other information that you would bring to the notice of the State Board, National
Board or its Committee that may be relevant and assist in decision making.
8.

Do you recommend the project?

(Please provide full justification to support your recommendations)
9.

Conditions, if any, to be ensured in the interest of wildlife for allowing use of the Area.
Signed by
The Chief Wild Life Warden
Name
State
Official Seal

Date of submission to the State Government
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PART-V
(To be completed by the Department in charge of Forestry and Wild Life in consultation
with the State Board for Wild Life within 30 days of the receipt of PART-II, III and IV)

1.

Date of RECEIPT of PART-II, III and IV by the Department.

2.

Do you agree with the recommendation/s of the Chief Wild Life Warden?

3.

If not, please provide reasons

4.

Did you provide PART-II, III AND IV to the members of the State Board?

5.

Attach copy of the opinion of the State Board for Wild Life.

6.

Give details of the recommendations of the State Government.

Signed by
The Principal Secretary
Name
State
Official Seal
Date of submission to the Central Government.
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Annexure II
Ensuring compliance to the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006.

The Forest (Conservation) Rules 2003 [as amended vide the Forest (Conservation)
Amendment Rules 2014; Forest (Conservation) second Amendment Rules 2014; and Forest
(Conservation) Amendment Rules 2016]vide Rule (3) (a) provides that after having received
the proposal for diversion of forest land for non-forest purpose the Nodal Officer of the
concerned State Government or the Union territory Administration, and on being satisfied
that the proposal is complete in all respects and requires prior approval under the Act, shall
send the proposal to the concerned Divisional Forest Officer and the District Collector.
Rule 6 (3) (e) of the above rules requires the District Collector to complete the process
of recognition and vesting of forest rights in accordance with the provisions of the Scheduled
Tribes and Other Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (2 of
2007) for the entire forest land indicated in the proposal, obtain consent of each Gram Sabha
having jurisdiction over the whole or a part of the forest land indicated in the proposal for the
diversion of such forest land and compensatory and ameliorative measures, if any, having
understood the purposes and details of diversion, wherever required; and forward his
findings to the Conservator of Forests.
In compliance of the above mentioned, the District Collector shall submit a certificate
along with other specified documents in respect of (a) plantations that were raised on
nonforest land and notified as “protected forest” on or after 13th December 1930 and located
in villages having no recorded Scheduled Tribe Population as per 2001 and 2011 census; (b)
linear projects involving forest land other than plantations covered in (a); and (c) projects
other than linear projects and plantations covered in (a) and (b); in the formats enclosed as
Form I, Form II, and Form III respectively.
Passenger Ropeway project shall be considered as linear project for the purpose of
submission of evidences for having initiated and completed the process of settlement of rights
under ST &OTFD (RoR) Act 2006
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FORM –I
(for linear projects other than Plantations)
[Rule 6(3) (e) of Forest (Conservation) Rules 2003 as amended up to date]

Government of ………………….
Office of District Collector …………………….
No. ......………………

Dated……………….
TO WHOMSOEVER IT, MAY CONCERN

In compliance of the Rule 6(3)(e) of the Forest (Conservation) Rules, 2003 [as amended
vide the Forest (Conservation) Amendment Rules 2014; Forest (Conservation) second
Amendment Rules 2014; and Forest (Conservation) Amendment Rules 2016] it is certified that
…………… hectares of forest land proposed to be diverted in favour of
…………………………………………………………………………
(name
of
user
agency)
for
…………………………………… (purpose for diversion of forest land) in the district falls within the
jurisdiction of……. …………………………………………… village(s) ……………… in……………...., ……………
tehsils. It is further certified that:
(a)
the complete process of recognition and vesting of forest rights under the FRA has
been carried out for the entire ....................................................hectares of forest land proposed for
diversion. A copy of records of all consultations and meetings of the Forest Rights Committee(s),
Gram Sabha(s), Sub- Division Level Committee(s) and the District Level Committee are enclosed
as attachment ..........to attachment ………….;
(b)
the diversion of forest land for facilities managed by the Government as required
under section 3 (2) of the FRA, 2006 have been completed and the Gram Sabhas have given their
consent to it;
(c)
the proposed area does not involve recognized rights of Primitive Tribal Groups
and Pre Agricultural Communities.
Encl.: As above.
Signature
(Full name and official seal of the District Collector)
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FORM-II
(for projects other than linear projects and plantations)
[Rule 6(3) (e) of Forest (Conservation) Rules 2003 as amended up to date]

Government of ………………….
Office of District Collector …………………….
No. ......………………

Dated……………….
TO WHOMSOEVER IT, MAY CONCERN

In compliance of the Rule 6(3)(e) of the Forest (Conservation) Rules, 2003 [as amended
vide the Forest (Conservation) Amendment Rules 2014; Forest (Conservation) second
Amendment Rules 2014; and Forest (Conservation) Amendment Rules 2016] it is certified that
…………… hectares of forest land proposed to be diverted in favour of
…………………………………………………………………………
(name
of
user
agency)
for
……………………………………………. (purpose for diversion of forest land) in the district falls within the
jurisdiction of ……………………………………………………. village(s) ……………… in…………… ……………
tehsils.
It is further certified that:
(a)
the complete process of recognition and vesting of forest rights under the FRA,
2006 has been carried out for the entire ....…………………………………hectares of forest land proposed
for diversion. A copy of records of all consultation and meetings of the Forest Rights Committee(s),
Gram Sabha(s), Sub- Division Level Committee(s) and the District Level Committee are enclosed
as attachment .....to…… attachment ….;
the proposal for such diversion (with full details of the project and its implications,
vernacular/ local language) have been placed before each concerned Gram Sabha or forestdwellers, who are eligible under the FRA, 2006;

(b)

each of the concerned Gram Sabha(s), has certified that all formalities/ processes
under the FRA have been carried out, and that they have given their consent to the proposed
diversion and the compensation and ameliorative measures, if any, having understood the
purpose and details of proposed diversion. Copies of certificate issued by the Gram Sabha(s) of
………………………. villages(s) are enclosed as attachment ......................to attachment………………;

(c)

the discussion and decisions on such proposals had taken pace only when there
was a quorum of minimum 50 % of the members of Gram Sabhas present;

(d)

the diversion of forest land for facilities managed by the Government as required
under Section 3 (2) of tine FRA have been completed and the Gram Sabhas have given their
consent to it;

(e)

(f)
the rights of Primitive Tribal Groups and Pre-Agricultural Communities, where
applicable have been specifically safeguarded as per Section3 (1) of the FRA, 2006.
Encl.: As above.
Signature
(Full name and official seal of the District Collector)
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FORM- III
(for plantations on non-forest land and notified as “protected forest” on or after 13th December
1930 and located in villages having no recorded Scheduled Tribe Population as per 2001 and
2011 census)
[Rule 6(3) (e) of Forest (Conservation) Rules 2003 as amended up to date]

Government of ………………….
Office of District Collector …………………….
No. ......………………

Dated……………….
TO WHOMSOEVER IT, MAY CONCERN

In compliance of the Rule 6(3)(e) of the Forest (Conservation) Rules, 2003 [as amended
vide the Forest (Conservation) Amendment Rules 2014; Forest (Conservation) second
Amendment Rules 2014; and Forest (Conservation) Amendment Rules 2016] it is certified that
…………… hectares of forest land proposed to be diverted in favour of
…………………………………………………………………………(name
of
user
agency)
for
……………………………………………….(purpose for diversion of forest land) in the district falls within
the jurisdiction of …………………………………………………….. village(s) ……………… in…………… ……………
tehsils having no recorded population of Scheduled Tribes as per Census of India 2001 and 2011.
It is further certified that:
a)
The Protected Forest (s) namely ____________ involved in the above villages are
plantations raised on non-forest land on or after 13th December 1930 and were notified as PF vide
notification no (s)…………………… dated………………;

b)
Therefore, these PFs neither have residing Scheduled Tribes nor have Other
Traditional Forest Dwellers (residing in the PFs for more than 75 years) having rights recognized
under Forest Rights Act, 2006.
Encl.: As above.
Signature
(Full name and official seal of the District Collector)
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Annexure III
Conducting cost-benefit analysis for projects involving forest diversion
(i)
While considering proposal for diversion of forest land for non-forestry use, it is
essential that ecological and environmental losses and eco-economic distress caused to the people
who are displaced are weighted against economic and social gains.
(ii)
Whenever the forest land is involved in the development projects, the cost of ecosystem
services and fragmentation of habitat of wildlife and economic distress caused to people
dependent on forests and the cost of settlement of people dependent on forest should also be
added as the cost of forest diversion in addition to the standard project cost which would have
been incurred by the user agencies without involvement of forest land while conducting the cost
benefit analysis of the project. Similarly, the benefits from the project accruing due to diversion
of forest land and used in the project should also be accounted for in the benefits component in
addition to the standard benefits of the project which would have been accrued without
involvement of forest land while conducting the cost benefit analysis and determining the benefit
and cost ratio (BC ratio).
(iii)
The cost of compensatory afforestation and its maintenance in future and soil & moisture
conservation at present discounted value and future benefits from such Compensatory
Afforestation accruing over next 50 years monetized and discounted to the present value should
be included as cost and benefits respectively of compensatory afforestation while conducting the
cost benefit analysis and determining the benefit and cost ratio (BC ratio).
Table-A lists the details the types of projects involving forest land for which cost benefit
analysis will be required. Table-B lists the parameters according to which the cost aspect of forest
land diverted for the development projects will be determined, while Table-C lists the parameters
for assessing the benefits accruing to the project using of forest land.

(iv)

A cost-benefit analysis as above should accompany the proposals sent to the Central
Government for forest clearance under the Forest Conservation Act.

(v)

Table-A: Cases under which a cost-benefit analysis for forest diversion is required
S.
No.
1

2

Nature of proposal

Applicable/
not
applicable

Remarks

All categories of proposals involving forest land
up to 20 hectares in plains and up to 5 hectares
in hills.

These proposals may be
Not applicable considered on a case-to-case
basis and value judgment.

Proposal for defence installation purposes and
oil prospecting (prospecting only).

In view of national Priority
accorded to these sectors, the
proposals would be critically
Not applicable assessed to help ascertain that
the utmost minimum forest
land is diverted for non-forest
use.
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These activities being
detrimental to protection and
Not applicable conservation of forest, as a
matter of policy, such proposals
would be rarely entertained.

3

Habitation, establishment of industrial units,
tourist lodges complex and other building
construction.

4

All other proposals involving forest land more
than 20 hectares in plains and more than 5
hectares in hills including roads, transmission
lines, minor, medium and major irrigation
projects, hydro projects, mining activity, railway
lines, location specific installations like microwave stations, auto repeater centres, TV towers
etc.

Applicable

These are cases where a cost
benefit analysis is necessary to
determine when diverting the
forest land to non-forest use in
the overall public interest.

Table-B: Estimation of cost of forest diversion
S.
No.

Parameters

1

Ecosystem services losses due to proposed
forest diversion.

2

Loss of animal husbandry productivity,
including loss of fodder.

3

Cost of human resettlement.

4

5

6

Remarks
Economic value of loss of eco-system services due
to diversion of forests shall be the net present value
(NPV) of the forest land being diverted as
prescribed by the Central Government (MoEF&CC).
Note: In case of National Parks the NPV shall be ten
(10) times the normal NPV and in case of Wildlife
Sanctuary the NPV shall be five (5) times the normal
NPV or otherwise prescribed by the ministry or any
other competent authority.
To be quantified and expressed in monetary terms
or 10% of NPV applicable whichever is maximum.
To be quantified and expressed in monetary terms
as per approved R&R plan.

Loss of public facilities and administrative
infrastructure (Roads, building, schools,
dispensaries, electric lines, railways, etc.) on To be quantified and expressed in monetary terms
forest land, which would require forest land if on actual cost basis at the time of diversion.
these facilities were diverted due to the
project.
30% of environmental costs (NPV) due to loss of
forests or circle rate of adjoining area in the district
Possession value of forest land diverted.
should be added as a cost component as possession
value of forest land whichever is maximum.

Cost of suffering to oustees.

The social cost of rehabilitation of oustees (in
addition to the cost likely to be incurred in
providing residence, occupation and social services
as per R&R plan) be worked out as 1.5 times of
what oustees should have earned in two years had
he not been shifted.
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7

Habitat Fragmentation Cost.

8

Compensatory Afforestation and soil &
moisture conservation cost.

While the relationship between fragmentation and
forest goods and services is complex, for the sake of
simplicity the cost due to fragmentation has been
pegged at 50% of NPV applicable as a thumb rule.
The actual cost of compensatory afforestation and
soil & moisture conservation and its maintenance
in future at present discounted value.

Table-C–Existing guidelines for estimating benefits of forest-diversion in CBA
Sr. Parameters
No.
1
Increase in productively attribute to
the specific project.
2
Benefits to economy due to the
specific project.
3
No. of population benefited due to
specific project.
4
Economic benefits due to of direct and
indirect employment due to the
project.
5
Economic benefits due to
Compensatory afforestation.

Remarks
To be quantified & expressed in monetary terms avoiding
double counting.
The incremental economic benefit in monetary terms due
to the activities attributed to the specific project.
As per the Detailed project report.
As per the Detailed project report.

Benefits
from
such
Compensatory
Afforestation accruing over next 50 years monetized and
discounted to the present value should be included as
benefits of
Compensatory Afforestation.
*For benefits of CA the guideline of the Ministry for NPV
estimation may be consulted.

Note-1: Net Present value (NPV) of environment and ecosystem services loss:
The concept of Net Present Value of the forest land diverted is a scientific method of calculating
the environmental cost and other losses caused due to diversion of forest land for non-forestry
purposes. The NPV represents the net value of various ecosystem services and other
environmental services in monetary terms which the forest would have provided if the forest
would not have been diverted.
Note-2: Possession value of forest land diverted:
The forest land diverted for the project such as irrigation, hydropower, railways, roads, wind, and
transmission lines and mining etc. are unlikely to be returned and remains in possession of the
user agencies. Therefore 30% of the net present value (NPV) of forest land diverted or market
rate of adjoining area in the district should be added as a cost component as "possession value of
forest land" in addition to the environmental costs due to loss of forests.
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The following are general and standard conditions pertaining to different categories of
project. These conditions may be incorporated in all cases along with different specific
conditions recommended by the RO/REC/FAC/State Government (for general approval
projects)
A. Hydro- Electric Project (HEP)
In-principle/Stage-I approval.
1.
Compensatory afforestation:
a)
Compensatory afforestation shall be taken up by the Forest Department over ………….. ha
Non-forest land / degraded forest land (Compartment no. / Khasra No.
………………, Village…………………, Tehsil- …………………., District-……………………) at the cost of the User Agency. As far
as practicable a mixture of local indigenous species will be planted and monoculture of a species
has to be avoided.
b)
The non-forest land proposed for CA shall be transferred and mutated in the name of
Forest Department and notified as RF/PF prior to Stage-II approval. A copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian Forest Act,
1927, or under the relevant section of the State Forest Act as the case may be, will be submitted
by the State Government prior to Stage-II approval;
2.
The cost of compensatory afforestation at the prevailing wage rates as per compensatory
afforestation scheme and the cost of survey, demarcation and erection of permanent pillars if
required on the CA land shall be deposited in advance with the Forest Department by the project
authority. The CA will be maintained for 10 years. The scheme may include appropriate provision
for anticipated cost increase for works scheduled for subsequent years.
3.
NPV:
a)
The State Government shall charge the Net Present Value (NPV) for the ……………… ha
forest area to be diverted under this proposal from the User Agency as per the orders of the
Hon’ble Supreme Court of India dated 30/10/2002, 01/08/2003, 28/03/2008, 24/04/2008 and
09/05/2008 in IA No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by the Ministry
vide letters No. 5-1/1998-FC (Pt. II) dated 18/09/2003, as well as letter No. 5-2/2006-FC dated
03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard.
b)
Additional amount of the NPV of the diverted forest land, if any, becoming due after
finalization of the same by the Hon’ble Supreme Court of India on receipt of the report from the
Expert Committee, shall be charged by the State Government from the User Agency. The User
Agency shall furnish an undertaking to this effect.
4.
The cost of felling of trees shall be deposited by the User Agency with the State Forest
Department.
5.
Copy of approved Catchment Area Treatment (CAT) Plan, if applicable shall be
submitted in accordance to para no. 4.8 (i) of Forest (Conservation) Act, 1980 Handbook.
6.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
7.
All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through e-portal (https://parivesh.nic.in/).
8.
The compliance report shall be uploaded on e-portal(https://parivesh.nic.in/).
Formal/ Stage-II approval
1.
Legal status of the forest land shall remain unchanged.
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2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-………….., District- ……..) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
4.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
5.
User Agency shall restrict the felling of trees to minimum numbers in the diverted forest
land and trees shall be felled under strict supervision of the State Forest Department.
6.
The felling of trees shall be restricted to FRL-4 meter only and felling of trees shall
be carried out by the State Forest Department. Number of trees to be removed shall be kept
at barest minimum during the execution of the project.
7.
The Catchment Area Treatment Plan (CAT) shall be implemented as per approved
scheme.
8.
User agency shall undertake afforestation along the periphery of the reservoir.
9.
User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
10.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
11.
No labour camp shall be established on the forest land.
12.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
13.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer.
14.
No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
15.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
16.
The User Agency and the State Government shall ensure compliance of all the Court
orders, provisions, rules, regulations and guidelines for the time being in force as applicable to the
project.
17.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
18.
User agency shall provide free water for forestry related activities/ projects.
19.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
20.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
21.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.
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B. Industry Project
In-principle/ Stage-I approval.
1.
Compensatory afforestation:
a)
Compensatory afforestation shall be taken up by the Forest Department over …………... ha.
Non-forest land / degraded forest land (Compartment no. / Khasra No.
………………, Village…………………, Tehsil- …………………., District-……………………) at the cost of the User Agency. As far
as practicable a mixture of local indigenous species will be planted and monoculture of a species
has to be avoided.
b)
The non-forest land proposed for CA shall be transferred and mutated in the name of
Forest Department and notified as RF/PF prior to Stage-II approval. A copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian Forest Act,
1927, or under the relevant section of the State Forest Act as the case may be, will be submitted
by the State Government prior to Stage-II approval;
2.
The cost of compensatory afforestation at the prevailing wage rates as per compensatory
afforestation scheme and the cost of survey, demarcation and erection of permanent pillars if
required on the CA land shall be deposited in advance with the Forest Department by the project
authority. The CA will be maintained for 10 years. The scheme may include appropriate provision
for anticipated cost increase for works scheduled for subsequent years.
3.
NPV:
a)
The State Government shall charge the Net Present Value (NPV) for the ……………… ha
forest area to be diverted under this proposal from the User Agency as per the orders of the
Hon’ble Supreme Court of India dated 30/10/2002, 01/08/2003, 28/03/2008, 24/04/2008 and
09/05/2008 in IA No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by the Ministry
vide letters No. 5-1/1998-FC (Pt. II) dated 18/09/2003, as well as letter No. 5-2/2006FC dated
03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard.
b)
Additional amount of the NPV of the diverted forest land, if any, becoming due after
finalization of the same by the Hon’ble Supreme Court of India on receipt of the report from the
Expert Committee, shall be charged by the State Government from the User Agency. The User
Agency shall furnish an undertaking to this effect.
4.
The cost of felling of trees shall be deposited by the User Agency with the State Forest
Department.
5.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
6.
All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through e-portal (https://parivesh.nic.in/).
7.
The compliance report shall be uploaded on e-portal(https://parivesh.nic.in/).
Formal /Stage-II approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest/ degraded forest land (Compartment/ Khasra No. ………………, Village-………………,
Tehsil-…………., District- …….) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
4.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
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5.
User Agency shall restrict the felling of trees to minimum numbers in the diverted forest
land and trees shall be felled under strict supervision of the State Forest Department.
6.
User Agency shall obtain the Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986.
7.
The user agency shall maintain green belt (33%) within the allotted area as per the
directions of the concerned Divisional Forest Officer.
8.
No labour camp shall be established on the forest land.
9.
The User Agency shall provide firewood preferably alternate fuels to the labourers and
the staff working at the site so as to avoid any damage and pressure on forest areas.
10.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost as per the directions of concerned Divisional Forest Officer.
11.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
12.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Central Government.
13.
The concerned Divisional Forest Officer, will monitor and take necessary mitigative
measures to ensure that there is no adverse impact on the forests in the surrounding area.
14.
The User Agency and the State Government shall ensure compliance of all the Court
orders, provisions, rules, regulations and guidelines for the time being in force as applicable to the
project.
15.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
16.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
&wildlife. The State Government shall ensure compliance of all the above conditions.
C. Irrigation Project
In-principle/ Stage-I approval
1.
Compensatory afforestation:
a)
Compensatory afforestation shall be taken up by the Forest Department over …………. ha.
Non-forest land / degraded forest land (Compartment no. / Khasra No.
………………, Village…………………, Tehsil- …………………., District-……………………) at the cost of the User Agency. As far
as practicable a mixture of local indigenous species will be planted and monoculture of a species
has to be avoided.
b)
The non-forest land proposed for CA shall be transferred and mutated in the name of
Forest Department and notified as RF/PF prior to Stage-II approval. A copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian Forest Act,
1927, or under the relevant section of the State Forest Act as the case may be, will be submitted
by the State Government prior to Stage II approval;
2.
The cost of compensatory afforestation at the prevailing wage rates as per compensatory
afforestation scheme and the cost of survey, demarcation and erection of permanent pillars if
required on the CA land shall be deposited in advance with the Forest Department by the project
authority. The CA will be maintained for 10 years. The scheme may include appropriate provision
for anticipated cost increase for works scheduled for subsequent years.
3.
NPV:
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a)
The State Government shall charge the Net Present Value (NPV) for the ……………… ha
forest area to be diverted under this proposal from the User Agency as per the orders of the
Hon’ble Supreme Court of India dated 30/10/2002, 01/08/2003, 28/03/2008, 24/04/2008 and
09/05/2008 in IA No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by the Ministry
vide letters No. 5-1/1998-FC (Pt. II) dated 18/09/2003, as well as letter No. 5-2/2006FC dated
03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard.
b)
Additional amount of the NPV of the diverted forest land, if any, becoming due after
finalization of the same by the Hon’ble Supreme Court of India on receipt of the report from the
Expert Committee, shall be charged by the State Government from the User Agency. The User
Agency shall furnish an undertaking to this effect.
4.
The cost of felling of trees shall be deposited by the User Agency with the State Forest
Department.
5.
Copy of approved Catchment Area Treatment (CAT) Plan shall be submitted in
accordance to para no. 4.8(i) of Forest (Conservation) Act, 1980 Handbook, if applicable.
6.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
7.
All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through e-portal(https://parivesh.nic.in/).
8.
The compliance report shall be uploaded on e-portal(https://parivesh.nic.in/).
Formal/ Stage-II approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation shall be taken up by the Forest Department over
……………… ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village………………, Tehsil-…………., District- …….) at the cost of the user agency. As far as possible, a
mixture of local indigenous species shall be planted and monoculture of any species may be
avoided.
4.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
5.
The felling of trees shall be restricted to FRL-4 meter only and felling of trees shall
be carried out by the State Forest Department. Number of trees to be removed shall be kept
at barest minimum during the execution of the project.
6.
User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
7.
User agency shall undertake afforestation along the periphery of the reservoir.
8.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
9.
No labour camp shall be established on the forest land.
10.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
11.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer.
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No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
13.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
14.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
15.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
16.
The User Agency and the State Government shall ensure compliance of all the Court
orders, provisions, rules, regulations and guidelines for the time being in force as applicable to the
project.
17.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
18.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.

12.

D. Mining Project
In-principle/ Stage-I approval
1.
Compensatory afforestation:
a)
Compensatory afforestation shall be taken up by the Forest Department over …………. ha.
Non-forest land / degraded forest land (Compartment no. / Khasra No. ………………, Village…………………, Tehsil- …………………., District-……………………) at the cost of the User Agency. As far
as practicable a mixture of local indigenous species will be planted and monoculture of a species
has to be avoided.
b)
The non-forest land proposed for CA shall be transferred and mutated in the name of
Forest Department and notified as RF/PF prior to Stage-II approval. A copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian Forest Act,
1927, or under the relevant section of the State Forest Act as the case may be, will be submitted
by the State Government prior to Stage-II approval;
2.
The cost of compensatory afforestation at the prevailing wage rates as per compensatory
afforestation scheme and the cost of survey, demarcation and erection of permanent pillars if
required on the CA land shall be deposited in advance with the Forest Department by the project
authority. The CA will be maintained for 10 years. The scheme may include appropriate provision
for anticipated cost increase for works scheduled for subsequent years.
3.
NPV:
a)
The State Government shall charge the Net Present Value(NPV) for the ……………… ha
forest area to be diverted under this proposal from the User Agency as per the orders of the
Hon’ble Supreme Court of India dated 30/10/2002, 01/08/2003, 28/03/2008, 24/04/2008 and
09/05/2008 in IA No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by the
Ministry vide letters No. 5-1/1998-FC (Pt. II) dated 18/09/2003, as well as letter No. 5-2/2006FC
dated 03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard.
b)
Additional amount of the NPV of the diverted forest land, if any, becoming due after
finalization of the same by the Hon’ble Supreme Court of India on receipt of the report from the
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Expert Committee, shall be charged by the State Government from the User Agency. The User
Agency shall furnish an undertaking to this effect.
4.
The cost of felling of trees shall be deposited by the User Agency with the State Forest
Department.
5.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
6.
All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through e-portal(https://parivesh.nic.in/).
7.
The compliance report shall be uploaded on e-portal(https://parivesh.nic.in/).
Formal/ Stage-II approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-………….., District- ……..) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
4.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
5.
User Agency shall restrict the felling of trees to minimum numbers in the diverted forest
land and trees shall be felled under strict supervision of the State Forest Department.
6.
User Agency shall obtain the Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986.
7.
The User Agency either itself or through the State Forest Department shall
undertake fencing, protection and afforestation of the safety zone area (7.5 meter
strip shall be kept within the mining lease or mining cluster, as applicable and such other
areas as specified in the approved mining plan) at the project cost. Area of safety zone of a
mining lease shall be a part of the total area of the mining lease.
8.
The period of diversion of the said forest land shall be co-terminus with the period
of the mining lease granted under the Mines and Minerals (Development & Regulating) Act,
1957 or Rules framed thereunder.
9.
The user agency shall undertake mining and reclamation of the mined out area as
per the approved mining plan and the directions of the concerned Divisional Forest Officer.
10.
No labour camp shall be established on the forest land.
11.
The User Agency shall provide firewood preferably alternate fuels to the labourers and
the staff working at the site so as to avoid any damage and pressure on forest areas.
12.
The boundary of the diverted forest land, mining lease area and safety zone shall be
suitably demarcated on ground at the project cost as per the directions of concerned
Divisional Forest Officer.
13.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
14.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Central Government.
15.
The change in the layout plan of the mining lease, if required, shall be done as
prescribed in the MoEF&CC Guideline F. No. 11-42/2017-FC dt 29/01/2018.
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The concerned Divisional Forest Officer, will monitor and take necessary mitigative
measures to ensure that there is no adverse impact on the forests in the surrounding area.
17.
The User Agency and the State Government shall ensure compliance of all the Court
orders, provisions, rules, regulations and guidelines for the time being in force as applicable to the
project.
18.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
19.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
&wildlife. The State Government shall ensure compliance of all the above conditions.

16.

E. Prospecting proposals
Formal approval
1.
The User Agency shall be allowed exploratory drilling of a maximum of …………... borehole
of ……………” diameter over …………… ha of forest land.
2.
The prior approval of Govt. of India under Section 2 of FC Act for prospecting in this forest
area under consideration is only for resource assessment and mapping and does not confer in any
manner any right to the State Government to divert such forest land under Section 2(ii) of Forest
(Conservation) Act, 1980 for mining purpose in future in
favour of this user agency or any other mining company on the plea that forest clearance for
prospecting has been granted.
3.
Charges towards NPV & CA as applicable shall be realized by the State Govt. from the User
agency & deposited in Ad-hoc CAMPA fund through e-portal.
4.
User agency shall seek permission of concerned Divisional Forest Officer before entering
into the forest area and borehole shall be dug with prior permission of the concerned Divisional
Forest Officer and also furnish detailed report thereof on completion of the project.
5.
Proper plugging of borehole shall be made after exploration activities are complete to the
satisfaction of the concerned Divisional Forest Officer.
6.
No tree felling shall be undertaken for exploration activities. Project activities shall be
restricted to clearing of bushes and lopping of tree branches if any for the purpose of site
preparation.
7.
The user agency shall be responsible for any loss to the flora and fauna in the surrounding.
Any damage done in this regard shall be compensated by the user agency from the project cost as
per assessment of the concerned Divisional Forest Officer.
8.
No new road shall be constructed by the user agency for transporting prospecting tools
and machines. The user agency may use the existing forest road/ path with prior information to
the concerned Divisional Forest Officer. The area used for path during the prospecting work shall
be restored to its original status of forest after completion of prospecting work.
9.
No other construction activities shall be done by the user agency on forest land. Existing
path and roads only will be used by the user agency for the purpose of prospecting activities and
drilling of borehole will be limited to ……………no. with diameter of …………….” within forest land
will be dug.
10.
Any change in the diameter of borehole and number of bore holes will be reported to the
concerned Regional Office in advance for consideration and recommendations to the Central
Government.
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11.
Adequate measures shall be taken by the user agency to ensure that prospecting activities
do not harm the wildlife in the area. Any damage done in this context, shall be compensated by
the user agency as per assessment, by the concerned Divisional Forest Officer.
12.
No labour camp shall be established on the forest land and no work shall be allowed after
sunset.
13.
In case, rights over forest land proposed to be used for prospecting purpose, has already
been settled in favour of eligible claimants as per provisions of the Forest Rights Act, 2006, the
claimants shall either be compensated appropriately or location of borehole by suitably relocated.
14.
Initially the permission for prospecting will be granted for two years from the date of issue
of this approval which can be extended for one more year with convincing justification from the
State Government for extension.
15.
In case of violations of conditions by the user agency, the permission for prospecting of
minerals shall be suspended by the concerned Divisional Forest Officer. Further it shall be
enquired by the Nodal Officer (FCA) of the State Government and report to be submitted to the
concerned Regional Office for appropriate action.
16.
The samples collected during the prospecting shall be used purely for investigation
purposes and shall in no case be used for trade or commerce purpose.
17.
To minimize disturbance to the wildlife, user agency shall take all possible measures to
minimize noise during prospecting operations and halt the prospecting activities during night and
during such periods in the day as may be advised by the concerned Chief Wildlife Warden,
concerned State Forest Department.
18.
The user agency and the State Government shall ensure compliance to provisions of the
MoEF&CC Guidelines F. No. 11-96/2009-FC dated 4th July, 2014 issued by the Ministry regarding
drilling in the forest land.
19.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dated
29/01/2018.
20.
The State Government and user agency shall comply the provisions of the all Acts, Rules,
Regulations, guidelines, NGT order & Hon’ble Court Order (s) pertaining to this project, if any, for
the time being in force, as applicable to the project.
F. Railway Project
In-principle/ Stage-I approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation
a)
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-………….., District- ……..) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
b)
The non-forest land proposed for CA shall be transferred and mutated in the name of
Forest Department and notified as RF/PF prior to Stage-II approval. A copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian Forest Act,
1927, or under the relevant section of the State Forest Act as the case may be, will be submitted
by the State Government prior to Stage II approval;
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4.
The cost of compensatory afforestation at the prevailing wage rates as per compensatory
afforestation scheme and the cost of survey, demarcation and erection of permanent pillars if
required on the CA land shall be deposited in advance with the Forest Department by the project
authority. The CA will be maintained for 10 years. The scheme may include appropriate provision
for anticipated cost increase for works scheduled for subsequent years.
5.
NPV:
a)
The State Government shall charge the Net Present Value (NPV) for the ……………… ha
forest area to be diverted under this proposal from the User Agency as per the orders of the
Hon’ble Supreme Court of India dated 30/10/2002, 01/08/2003, 28/03/2008, 24/04/2008 and
09/05/2008 in IA No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by the Ministry
vide letters No. 5-1/1998-FC (Pt. II) dated 18/09/2003, as well as letter No. 5-2/2006FC dated
03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard.
b)
Additional amount of the NPV of the diverted forest land, if any, becoming due after
finalization of the same by the Hon’ble Supreme Court of India on receipt of the report from the
Expert Committee, shall be charged by the State Government from the User Agency. The User
Agency shall furnish an undertaking to this effect.
6.
User agency shall restrict the felling of trees to minimum number in the diverted forest
land and the trees shall be felled under the strict supervision of the State Forest Department and
the cost of felling of trees shall be deposited by the User Agency with the State Forest Department.
7.
All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through (https://parivesh.nic.in/).
8.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
9.
Speed regulating signage will be erected along the railway line at regular intervals
in the Protected Areas/ Forest Areas.
10.
The user agency shall provide suitable under/ over passes in Protected Area/
Forest Area as per recommendations of CWLW / NBWL / FAC / REC.
11.
User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
12.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
13.
No labour camp shall be established on the forest land.
14.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
15.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer.
16.
No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
17.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
18.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
19.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
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20.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
21.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.
22.
The compliance report shall be uploaded on e-portal (https://parivesh.nic.in/).
Formal/ Stage-II approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-…………., District- …….) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
4.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
5.
Speed regulating signage will be erected along the railway line at regular intervals
in the Protected areas/ Forest Areas.
6.
The user agency shall provide suitable under / over pass in Protected area / Forest
Area as per recommendations of CWLW / NBWL / FAC / REC.
7.
User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
8.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
9.
No labour camp shall be established on the forest land.
10.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
11.
The boundary of the diverted forest land shall be demarcated on ground at the project cost
as per the directions of the concerned DFO.
12.
No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
13.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
14.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
15.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
16.
The User Agency and the State Government shall ensure compliance of all the Court
orders, provisions, rules, regulations and guidelines for the time being in force as applicable to the
project
17.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 11-42/2017-FC dt
29/01/2018.
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18.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.
G. Road Project
In-principle/ Stage-I approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation
a)
Compensatory afforestation shall be taken up by the Forest Department over …………ha
non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-………….., District- ……..) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
b)
The non-forest land proposed for CA shall be transferred and mutated in the name of
Forest Department and notified as RF/PF prior to Stage-II approval. A copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian Forest Act,
1927, or under the relevant section of the State Forest
Act as the case may be, will be submitted by the State Government prior to Stage II approval;
4.
The cost of compensatory afforestation at the prevailing wage rates as per compensatory
afforestation scheme and the cost of survey, demarcation and erection of permanent pillars if
required on the CA land shall be deposited in advance with the Forest Department by the project
authority. The CA will be maintained for 10 years. The scheme may include appropriate provision
for anticipated cost increase for works scheduled for subsequent years.
5.
NPV:
a)
The State Government shall charge the Net Present Value(NPV) for the ……………… ha
forest area to be diverted under this proposal from the User Agency as per the orders of the
Hon’ble Supreme Court of India dated 30/10/2002, 01/08/2003, 28/03/2008, 24/04/2008 and
09/05/2008 in IA No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by the
Ministry vide letters No. 5-1/1998-FC (Pt. II) dated 18/09/2003, as well as letter No. 5-2/2006FC
dated 03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard.
b)
Additional amount of the NPV of the diverted forest land, if any, becoming due after
finalization of the same by the Hon’ble Supreme Court of India on receipt of the report from the
Expert Committee, shall be charged by the State Government from the User Agency. The User
Agency shall furnish an undertaking to this effect.
6.
User agency shall restrict the felling of trees to minimum number in the diverted forest
land and the trees shall be felled under the strict supervision of the State Forest Department and
the cost of felling of trees shall be deposited by the User Agency with the State Forest Department.
7.
All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through e-portal (https://parivesh.nic.in/).
8.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
9.
User agency shall raise strip plantation on both sides and central verge of the road
as per the IRC norms.
10.
Speed regulating signage will be erected along the road at regular intervals in the
Protected Areas/ Forest Areas.
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11.
The user agency shall provide suitable under / over pass in Protected Area / Forest
Area as per recommendations of CWLW / NBWL / FAC / REC.
12.
User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
13.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
14.
No labour camp shall be established on the forest land.
15.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
16.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer.
17.
No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
18.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
19.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
20.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
21.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
22.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.
23.
The compliance report shall be uploaded on e-portal (https://parivesh.nic.in/).
Formal/ Stage-II approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-…………., District- …….) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
4.
User agency shall restrict the felling of trees to minimum numbers in the diverted forest
land and the trees shall be felled under the strict supervision of the State Forest Department and
cost of felling of trees shall be deposited by the User Agency with the State Forest Department.
5.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
6.
User agency shall raise strip plantation on both sides and central verge of the road
as per the IRC norms.
7.
Speed regulating signage will be erected along the road at regular intervals in the
Protected Areas/ Forest Areas.
8.
The user agency shall provide suitable under / over pass in Protected Area / Forest
Area as per recommendations of CWLW / NBWL / FAC / REC.
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9.
The User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
10.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
11.
No labour camp shall be established on the forest land.
12.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
13.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer.
14.
No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
15.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
16.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
17.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
18.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
19.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.
H. Thermal Power Project
In-principle/ Stage-I approval.
1.
Compensatory afforestation:
a)
Compensatory afforestation shall be taken up by the Forest Department over …………. ha.
Non-forest land / degraded forest land (Compartment no. / Khasra No. ………………, Village…………………, Tehsil- …………………., District-……………………) at the cost of the User Agency. As far
as practicable a mixture of local indigenous species will be planted and monoculture of a species
has to be avoided.
b)
The non-forest land proposed for CA shall be transferred and mutated in the name of
Forest Department and notified as RF/PF prior to Stage-II approval. A copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian Forest Act,
1927, or under the relevant section of the State Forest Act as the case may be, will be submitted
by the State Government prior to Stage-II approval;
2.
The cost of compensatory afforestation at the prevailing wage rates as per compensatory
afforestation scheme and the cost of survey, demarcation and erection of permanent pillars if
required on the CA land shall be deposited in advance with the Forest Department by the project
authority. The CA will be maintained for 10 years. The scheme may include appropriate provision
for anticipated cost increase for works scheduled for subsequent years.
3.
NPV:
a)
The State Government shall charge the Net Present Value (NPV) for the ……………… ha
forest area to be diverted under this proposal from the User Agency as per the orders of the
Hon’ble Supreme Court of India dated 30/10/2002, 01/08/2003, 28/03/2008, 24/04/2008 and
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09/05/2008 in IA No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by the Ministry
vide letters No. 5-1/1998-FC (Pt. II) dated 18/09/2003, as well as letter No. 5-2/2006FC dated
03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard.
b)
Additional amount of the NPV of the diverted forest land, if any, becoming due after
finalization of the same by the Hon’ble Supreme Court of India on receipt of the report from the
Expert Committee, shall be charged by the State Government from the User Agency. The User
Agency shall furnish an undertaking to this effect.
4.
The cost of felling of trees shall be deposited by the User Agency with the State Forest
Department.
5.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
6.
All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through e-portal (https://parivesh.nic.in/).
7.
The compliance report shall be uploaded on e-portal(https://parivesh.nic.in/).
Formal/ Stage-II approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-………….., District- ……..) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
4.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
5.
User Agency shall restrict the felling of trees to minimum numbers in the diverted forest
land and trees shall be felled under strict supervision of the State Forest Department.
6.
The State Govt. shall ensure that no non-forest / construction activity shall be
carried out by the user agency within specified distance beyond HFL of ………… River, if
thermal power plant is located on the bank of river.
7.
The user agency shall ensure that ash produced due to the unit shall not pollute the
air and water of the nearby areas for which, green belt shall be maintained around the
proposed unit and necessary plantation in the nearby villages/ habitation should be
carried out in consultation with the local people.
8.
User agency shall undertake afforestation along the periphery of the reservoir, if
thermal power plant is reservoir-based project.
9.
The user agency shall also utilize the ash generated by supplying for construction
of road project within the 100 Km radius and also facilitate supply of ash to brick industries
as per latest fly ash notification.
10.
User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
11.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
12.
No labour camp shall be established on the forest land.
13.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
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14.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of concerned Divisional Forest Officer.
15.
No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
16.
The User Agency and the State Government shall ensure compliance of all the Court
orders, provisions, rules, regulations and guidelines for the time being in force as applicable to the
project.
17.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
18.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
19.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
20.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
21.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.
I. Transmission Line Project
In-principle/ Stage-I approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation
a)
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-………….., District- ……..) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
b)
The non-forest land proposed for CA shall be transferred and mutated in the name of
Forest Department and notified as RF/PF prior to Stage-II approval. A copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian Forest Act,
1927, or under the relevant section of the State Forest Act as the case may be, will be submitted
by the State Government prior to Stage II approval;
4.
The cost of compensatory afforestation at the prevailing wage rates as per compensatory
afforestation scheme and the cost of survey, demarcation and erection of permanent pillars if
required on the CA land shall be deposited in advance with the Forest Department by the project
authority. The CA will be maintained for 10 years. The scheme may include appropriate provision
for anticipated cost increase for works scheduled for subsequent years.
5.
NPV:
a)
The State Government shall charge the Net Present Value (NPV) for the ……………… ha
forest area to be diverted under this proposal from the User Agency as per the orders of the
Hon’ble Supreme Court of India dated 30/10/2002, 01/08/2003, 28/03/2008, 24/04/2008 and
09/05/2008 in IA No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by the Ministry
vide letters No. 5-1/1998-FC (Pt. II) dated 18/09/2003, as well as letter No. 5-2/2006FC dated
03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard.
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b)
Additional amount of the NPV of the diverted forest land, if any, becoming due after
finalization of the same by the Hon’ble Supreme Court of India on receipt of the report from the
Expert Committee, shall be charged by the State Government from the User Agency. The User
Agency shall furnish an undertaking to this effect.
6.
User agency shall restrict the felling of trees to minimum number in the diverted forest
land and the trees shall be felled under the strict supervision of the State Forest Department and
the cost of felling of trees shall be deposited by the User Agency with the State Forest Department.
7.
All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through e-portal.
8.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
9.
The User agency in consultation with the State Forest Department prepare a
detailed scheme for creation and maintenance of plantation of dwarf species (preferably
medicinal plants) in right of way under the transmission line for execution of the said
scheme to the State Forest Department.
10.
The user agency at its cost shall provide bird deflectors, which are to be fixed on
upper conductor of transmission line at suitable intervals to avoid bird hits.
11.
The User Agency shall comply with the guidelines for laying transmission lines
through forest areas issued by Ministry vide letter no. 7-25/2012-FC dated 05/05/2014 &
19/11/2014.
12.
User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
13.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
14.
No labour camp shall be established on the forest land.
15.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
16.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer.
17.
No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
18.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
19.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
20.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
21.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
22.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.
23.
The compliance report shall be uploaded on e-portal (https://parivesh.nic.in/).
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Formal/ Stage-II approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-…………., District- …….) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
4.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
5.
The user agency at its cost shall provide bird deflectors, which are to be fixed on
upper conductor of transmission line at suitable intervals to avoid bird hits.
6.
The User Agency shall comply with the guidelines for laying transmission lines
through forest areas issued by Ministry vide letter no. 7-25/2012-FC dated 05/05/2014 &
19/11/2014.
7.
User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
8.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
9.
No labour camp shall be established on the forest land.
10.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
11.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer.
12.
No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
13.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
14.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
15.
The User Agency and the State Government shall ensure compliance of all the Court
orders, provisions, rules, regulations and guidelines for the time being in force as applicable to the
project.
16.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
17.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 11-42/2017-FC dt
29/01/2018.
18.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.
J. Underground Gas / water pipeline / OFC Project
In-principle/ Stage-I approval
1.
Legal status of the forest land shall remain unchanged.
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2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation
a)
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-…………., District- …….) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
b)
The non-forest land proposed for CA shall be transferred and mutated in the name of
Forest Department and notified as RF/PF prior to Stage-II approval. A copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian Forest Act,
1927, or under the relevant section of the State Forest Act as the case may be, will be submitted
by the State Government prior to Stage II approval;
4.
The cost of compensatory afforestation at the prevailing wage rates as per compensatory
afforestation scheme and the cost of survey, demarcation and erection of permanent pillars if
required on the CA land shall be deposited in advance with the Forest Department by the project
authority. The CA will be maintained for 10 years. The scheme may include appropriate provision
for anticipated cost increase for works scheduled for subsequent years.
5.
NPV:
a)
The State Government shall charge the Net Present Value(NPV) for the ……………… ha
forest area to be diverted under this proposal from the User Agency as per the orders of the
Hon’ble Supreme Court of India dated 30/10/2002, 01/08/2003, 28/03/2008, 24/04/2008 and
09/05/2008 in IA No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by the
Ministry vide letters No. 5-1/1998-FC (Pt. II) dated 18/09/2003, as well as letter No. 5-2/2006FC
dated 03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard.
b)
Additional amount of the NPV of the diverted forest land, if any, becoming due after
finalization of the same by the Hon’ble Supreme Court of India on receipt of the report from the
Expert Committee, shall be charged by the State Government from the User Agency. The User
Agency shall furnish an undertaking to this effect.
c)
Full exemption of NPV in case of laying of underground OFC cable provided no
felling of trees is involved and area proposed for diversion is outside of Protected Area as
per the MoEF&CC Guideline F. No. 5-3/2007-FC dated 05/02/2009.
d)
Full exemption of NPV in case of laying of underground drinking water pipeline 4”
dia provided no felling of trees is involved, non-commercial project, area proposed for
diversion is outside of Protected Area and total forest land required for project is less than
1.00 ha as per the MoEF&CC Guideline F. No. 5-3/2007-FC dated 05/02/2009.
6.
User agency shall restrict the felling of trees to minimum number in the diverted forest
land and the trees shall be felled under the strict supervision of the State Forest Department and
the cost of felling of trees shall be deposited by the User Agency with the State Forest Department.
7.
All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through e-portal.
8.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
9.
The pipeline shall be laid down 1.5 meter below the ground and after lying down of
pipe line the ground will be levelled.
10.
User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
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11.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
12.
No labour camp shall be established on the forest land.
13.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
14.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer.
15.
No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
16.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
17.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
18.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
19.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
20.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.
21.
The compliance report shall be uploaded on e-portal (https://parivesh.nic.in/).
Formal/ Stage-II approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation shall be taken up by the Forest Department over ………………
ha non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-…………., District- …….) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
4.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
5.
The pipeline shall be laid down 1.5 meter below the ground and after lying down of
pipe line the ground will be levelled.
6.
User Agency shall obtain Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986, if applicable.
7.
The layout plan of the proposal shall not be changed without prior approval of Central
Government.
8.
No labour camp shall be established on the forest land.
9.
Sufficient firewood, preferably the alternate fuel, shall be provided by the User Agency to
the labourer after purchasing the same from the State Forest Department or the Forest
Development Corporation or any other legal source of alternate fuel.
10.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost, as per the directions of the concerned Divisional Forest Officer.
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11.
No additional or new path will be constructed inside the forest area for transportation of
construction materials for execution of the project work.
12.
The period of diversion under this approval shall be co-terminus with the period of lease
to be granted in favour of the user agency or the project life, whichever is less.
13.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
14.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Govt. of India.
15.
The User Agency and the State Government shall ensure compliance of all the Court
orders, provisions, rules, regulations and guidelines for the time being in force as applicable to the
project.
16.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 11-42/2017-FC dt
29/01/2018.
17.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
& wildlife.
K. Forest Village Relocation
Formal approval
1.
Legal status of the forest land diverted under the Forest (Conservation) Act, 1980
for relocation/rehabilitation of villages from National Parks/Sanctuaries/ Tiger Reserves
shall ceases to be forest land.
2.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
3.
User Agency shall restrict the felling of trees to minimum numbers in the diverted forest
land and trees shall be felled under strict supervision of the State Forest Department.
4.
Land vacated in the protected area due to relocation of Village shall be developed
as per approved Wildlife Management Plan / NTCA guideline / CWLW.
5.
No fragmentation of forests should take place due to the relocation project.
6.
The boundary of the diverted forest land shall be suitably demarcated on ground at the
project cost as per the directions of concerned Divisional Forest Officer.
7.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
8.
The User Agency and the State Government shall ensure compliance of all the Court
orders, provisions, rules, regulations and guidelines for the time being in force as applicable to the
project
9.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 11-42/2017FC dt
29/01/2018.
10.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
&wildlife. The State Government shall ensure compliance of all the above conditions.
L. Wind Power Project
In-principle/ Stage-I approval.
1.
Compensatory afforestation:
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a)
Compensatory afforestation shall be taken up by the Forest Department over …………. ha
Non-forest land / degraded forest land (Compartment no. / Khasra No.
………………, Village…………………, Tehsil- …………………., District-……………………) at the cost of the User Agency. As far
as practicable a mixture of local indigenous species will be planted and monoculture of a species
has to be avoided.
b)
The non-forest land proposed for CA shall be transferred and mutated in the name of
Forest Department and notified as RF/PF prior to Stage-II approval. A copy of the original
notification declaring the non-forest land under Section 4 or Section 29 of the Indian Forest Act,
1927, or under the relevant section of the State Forest Act as the case may be, will be submitted
by the State Government prior to Stage-II approval;
2.
The cost of compensatory afforestation at the prevailing wage rates as per compensatory
afforestation scheme and the cost of survey, demarcation and erection of permanent pillars if
required on the CA land shall be deposited in advance with the Forest Department by the project
authority. The CA will be maintained for 10 years. The scheme may include appropriate provision
for anticipated cost increase for works scheduled for subsequent years.
3.
NPV:
a)
The State Government shall charge the Net Present Value (NPV) for the ……………… ha
forest area to be diverted under this proposal from the User Agency as per the orders of the
Hon’ble Supreme Court of India dated 30/10/2002, 01/08/2003, 28/03/2008, 24/04/2008 and
09/05/2008 in IA No. 566 in WP (C) No. 202/1995 and as per the guidelines issued by the Ministry
vide letters No. 5-1/1998-FC (Pt. II) dated 18/09/2003, as well as letter No. 52/2006-FC dated
03/10/2006 and 5-3/2007-FC dated 05/02/2009 in this regard.
b)
The State Government shall charge 50% of the minimum rate of NPV irrespective of
eco-class in which the project lies provided minimum tree felling is involved as per
MoEF&CC guideline No. 5-3/2007-FC dated 05/02/2009 and the orders of Hon’ble Supreme
Court of India order dated 24/04/2008.
c)
Additional amount of the NPV of the diverted forest land, if any, becoming due after
finalization of the same by the Hon’ble Supreme Court of India on receipt of the report from the
Expert Committee, shall be charged by the State Government from the User Agency. The User
Agency shall furnish an undertaking to this effect.
4.
The cost of felling of trees to minimum number of trees shall be deposited by the User
Agency with the State Forest Department.
5.
The State Government shall charge a lease rent at the rate of Rs.30,000/- per MW
from user agency as a lump-sum onetime payment for the entire period of lease as per
MoEF&CC guideline No. 8-84/2002-FC dated 16/12/2005.
6.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
7.
All the funds received from the user agency under the project shall be transferred/
deposited to CAMPA fund only through e-portal (https://parivesh.nic.in/).
8.
The compliance report shall be uploaded on e-portal(https://parivesh.nic.in/).
Formal/Stage-II approval
1.
Legal status of the forest land shall remain unchanged.
2.
Forest land will be handed over only after required non-forest land for the project is
handed over by the user agency.
3.
Compensatory afforestation
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a) Compensatory afforestation shall be taken up by the Forest Department over ……………… ha
non-forest / degraded forest land (Compartment / Khasra No. ………………, Village-………………,
Tehsil-…………., District- …….) at the cost of the user agency. As far as possible, a mixture of local
indigenous species shall be planted and monoculture of any species may be avoided.
4.
The complete compliance of the FRA, 2006 shall be ensured by way of prescribed
certificate from the concerned District Collector.
5.
User Agency shall restrict the felling of trees to minimum numbers in the diverted forest
land and trees shall be felled under strict supervision of the State Forest Department.
6.
User Agency shall obtain the Environmental Clearance as per the provisions of the
Environmental (Protection) Act, 1986.
7.
User Agency shall demarcate the project area as per the directions of concerned
Divisional Forest Officer.
8.
The vane tips of the wind turbine shall be painted with orange colour to avoid bird
hits.
9.
The lease period shall be for a period of 30 years as per MoEF&CC guideline F. No. 884/2002-FC dated 14/05/2004.
10.
Any tree felling shall be done only when it is unavoidable, and that too under strict
supervision of the State Forest Department and at the cost of the project.
11.
The layout plan of the proposal shall not be changed without the prior approval of
the Central Government.
12.
The State Government and user agency shall undertake implementation of
mitigation measures to be obtained by the user agency from BNHS/ WII or any other
National level reputed agency dealing with bird conservation.
13.
The User Agency shall provide firewood preferably alternate fuels to the labourers and
the staff working at the site so as to avoid any damage and pressure on forest areas.
14.
The State Government and user agency shall comply with the other standard conditions
in vogue as per this MoEF&CC guideline as amended from time to time for Wind Power Project.
15.
No labour camp shall be established on the forest land.
16.
The User Agency and the State Government shall ensure compliance of all the Court
orders, provisions, rules, regulations and guidelines for the time being in force as applicable to the
project
17.
The forest land shall not be used for any purpose other than that specified in the project
proposal.
18.
The forest land proposed to be diverted shall under no circumstances be transferred to
any other agencies, department or person without prior approval of Central Government.
19.
Violation of any of these conditions will amount to violation of Forest (Conservation) Act,
1980 and action would be taken as per the MoEF&CC Guideline F. No. 1142/2017-FC dt
29/01/2018.
20.
Any other condition that the Ministry of Environment, Forests & Climate Change may
stipulate from time to time in the interest of conservation, protection and development of forests
&wildlife. The State Government shall ensure compliance of all the above conditions.
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PART IV
THE COMPENSATORY AFFORESTATION FUND ACT, 2016
WITH RULES
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MINISTRY OF LAW AND JUSTICE
(Legislative Department)
New Delhi, the 3rd August, 2016/Shravana 12, 1938(saka)
The following Act of Parliament received the assent of the President on the 3rd August, 2016, and
is hereby published for general information: -

THE COMPENSATORY AFFORESTATION FUND ACT, 2016
No. 38 OF 2016
[3rd August, 2016]
An Act to provide for the establishment of funds under the public accounts of India and the public
accounts of each State and crediting thereto the monies received from the user agencies towards
compensatory Afforestation, net present value and all other amounts recovered from such
agencies under the Forest (Conservation) Act, 1980; constitution of a authority at national level
and at each of the State and Union territory Administration for administration of the funds and to
utilize the monies so collected for undertaking artificial regeneration(plantations), assisted
natural regeneration, protection of forests, forest related infrastructure development, Green
India Programme, wildlife protection and other related activities and formatters connected
therewith or incidental thereto.
WHEREAS THE Supreme Court in its order in T.N. Godavarman Thirumalpad vs Union of India
and Others [Writ Petition (Civil) No. 202 of 1995], dated the 30th October, 2002, observed that a
Compensatory Afforestation Fund be created in which all the monies received from the user
agencies towards compensatory Afforestation, additional compensatory Afforestation, penal
compensatory Afforestation, net present value of the diverted forest land or catchment area
treatment plan shall be deposited;
AND WHEREAS it had also been observed that the money received from the user agencies in cases
where forest land diverted falls within protected areas, that is, the areas notified under the Wild
Life (Protection) Act, 1972 for undertaking activities related to protection of biodiversity or
wildlife shall also be deposited in the Fund;
AND WHEREAS the Supreme Court has directed that, besides artificial regeneration (Plantations),
the Fund shall also be utilized for undertaking assisted natural regeneration, protection of forests,
infrastructure development, wildlife protection and other related activities and an independent
system of concurrent monitoring and evaluation should be evolved and implemented through the
Compensatory Afforestation Fund to ensure effective and proper utilization of funds;
AND WHEREAS the Supreme Court in its judgment dated 26th September, 2005 in the said Writ
Petition observed that the Fund generated for protection ecology and providing regeneration
should not be treated as Fund under article 266 and article 283of the Constitution;
AND WHEREAS in its direction dated the 5th May, 2006, the Supreme Court has directed that since
the Government has not constituted a Compensatory Afforestation Fund Management and
Planning Authority (hereinafter referred to as Authority), an ad hoc Authority should be
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constituted till the Compensatory Afforestation Fund Management and Planning Authority
becomes operational and directed to centrally pool the money recovered on behalf of the said
Authority lying in the States and Union territories into the ad hoc Compensatory Afforestation
Fund Management and Planning Authority;
AND WHEREAS Central Government formulated guidelines dated the 2nd July, 2009 on the subject
of State Authority for utilization of funds, lying with the ad hoc Authority;
AND WHEREAS it its direction dated the 10th July 2009, the Supreme Court had directed that the
guidelines and structure of the State Authority prepared by Central Government may be notified
and implemented;
AND WHEREAS in its directions dated the 10th July 2009, the Supreme Court further directed that
till an alternative system is put in place, after obtaining permission from the Supreme Court, the
money towards compensatory Afforestation, net present value and protected areas (national
parks, wildlife sanctuaries) shall continue to be deposited in the ad hoc Authority;
AND WHEREAS in compliance of the directions of the Supreme Court including its order dated
the 5th May, 2006, over rupees thirty eight thousands crores as collected by the State
Governments and Union territory Administrations have been placed under the ad hoc Authority,
and deposited in nationalized banks;
AND WHEREAS absence of permanent institutional mechanism for utilization of funds collected
by the State Governments and Union territory Administration is the main reason for
accumulation of huge unspent funds in the ad hoc Authority;
Now, THEREFORE, based on the above orders, directions and observations of the Supreme Court
to ensure safety, security and expeditious utilization in a transparent manner of funds
accumulated with the ad hoc Authority and the funds to be collected by the State Governments
and Union territory Administrations it is proposed to create a National Compensatory
Afforestation Fund and a National Compensatory Afforestation Fund Management and Planning
Authority at the national level, and a State Compensatory Afforestation Fund and a State
Compensatory Afforestation Fund Management and Planning Authority in each state and Union
territory, by an Act of Parliament. Be it enacted by Parliament in the Sixty-seventh Year of the
Republic of India as follows: CHAPTER1
PRELIMINARY
1.
(1) This Act may be called the Compensatory Afforestation Fund Act, 2016.
(2)
It extends to the whole of India except the State of Jammu and Kashmir.
(3)
Save as otherwise provided in this Act, it shall come into force on such date as the Central
Government may, by notification in the Official Gazette, appoint.
2.
In this Act, unless the context otherwise requires(a)
“ad hoc authority” means the ad hoc Compensatory Afforestation fund Management and
planning Authority constituted under the order dated the 5th May, 2006 of the Supreme Court in

433
T. N. Godavarman Thirumpulpad vs Union of India and Others [ Writ Petition(civil) No. 202 of
1995];
(b)
“Chairperson national Authority means the Chairperson of the governing body of the
National Authority;
(c)
“Chairperson, State Authority” means the Chairperson of the governing body of the State
Authority;
(d)
“compensatory afforestation” means afforestation done in lieu of the diversion of forest
land for non- forestry use under the Forest (Conservation) Act, 1980;
(e)
“environment services” includes(i)
provision of goods such as wood, non timber forest products, fuel, fodder, water and
provision of services such as grazing, tourism, wildlife protection and life support;
(ii)
regulating services such as fold moderation, carbon sequestration and health of soil, air
and water regimes;
(iii)
supporting such other services necessary for the production of ecosystem services, bio
diversity, nutrient cycling and primary production including pollination and seed dispersal;
(f)
“Head of the regional office “means the senior most officer appointed by the Central
Government at regional office to deal with the forest conservation matters under the Forest
(Conservation) Act, 1980;
(g)
“monitoring group” means a group of experts to monitor the activities undertaken from
the amounts released from the National Fund and State fund constituted under sub- section (3)
of section 9;
(h)
“National Authority” means National Compensatory Afforestation Fund Management and
Planning Authority constituted under section 8;
(i)
“National Fund’ means the National Compensatory Afforestation Fund established under
sub section (1) of section 3;
(j)
“net present value” means the quantification of the environment services provided for the
forest area diverted for non- forestry uses, as may be determined by an expert committee
appointed by the central government from time to time in this regard;
(k)
“penal compensatory afforestation” means afforestation work to be undertaken over and
above the compensatory Afforestation specified in the guidelines issued under the Forest
(Conservation) Act, 1980, in lieu of the extent of area over which non- forestry activities have
been carried out without obtaining prior approval of the competent authority under the Forest
(Conservation) Act, 1980;
(l)
“Prescribed” means prescribed by rules made by the Central Government in consultation
with the State Governments under this Act;
(m)
“State Authority “means the State Compensatory Afforestation Fund management and
Planning Authority constituted under section 10;
(n)
“State Fund” means the State Compensatory Afforestation Fund established by each State
under sub- section (1) of section 4;
(o)
“State Government” includes Union Territory Administration;
(p)
“user agency” means any person, organization or company or department of the Central
Government or State Government making a request for diversion or de- notification of forest land
for non forest purpose or using forest land for non forest purpose in accordance with the
provisions contained in the Forest “ conservation) Act, 1980 and the rules made and guidelines
issued, thereunder;
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CHAPTER II
ESTABLISHMENT, MANGEMENT AND UTILISATION OF NATIONAL COMPENSATORY
AFFORESTATION FUND AND STATE COMPENSATRY FUNDS
3.
(1) With effect from such date as the Central Government may, by notification in the
Official Gazette, appoint in this behalf, there shall be established for the purposes of this Act, a
special Fund to be called the “National Compensatory Afforestation Fund” under the public
account of India.
(2)
The National Fund shall be under the control of the central Government and managed by
the National Authority in such manner as may be prescribed.
(3)
On the date of establishment of the National Fund, all monies collected by the State
Governments and Union Territory Administrations which has been placed under the adhoc
Authority and deposited in the nationalized banks shall be transferred to the National Fund.
(4)
There shall also be credited into the National Fund, by each State on yearly basis, ten
percent of the funds realized from the user agencies in respect of the Forest land diverted in their
favour, which have been credited directly into the State Fund.
(5)
There shall also be credited to the National Authority;
(a)
grants- in aid received, if any, by the National Authority;
(b)
any loan taken or any borrowings made by the National Authority.
(c)
any other sums received by the National Authority by way of beneficiaries, gift or
donations.
(6)
The monies received in the National Fund shall be an interest bearing fund under public
accounts of India.
(7)
The balance in the National Fund shall be non- lapsable and get interest as per the rate
declared by the Central Government on year to year basis.
4.
(1) With effect from such date as each State Government may, by notification in the Official
Gazette in this Behalf there shall be established for the purposes of this Act, a special Fund to be
called the “State Compensatory Afforestation Fund ------- (name of State)” under public accounts
of such State;
Provided that in case of Union Territory having no legislature, such fund shall be established
under the public account of Union of India with effect from such date as the Union Territory
Administration may, by notification in the Official Gazette, appoint in this behalf.
(2)
The State Fund in each State Shall be under the control of the State Government of such
State and managed by the State authority of such State, in such manner as may be prescribed.
(3)
There shall be credited into the State Fund of a state(i)
the unspent balance of all the monies which has been transferred by adhoc Authority to
the State Compensatory Afforestation Funds Management and Planning Authority constituted in
such State in compliance of guidelines dated the 2nd July, 2009;
(ii)
all monies transferable from the National Fund clause (a) of section 5;
(iii)
all monies realized from user agencies by such State towards compensatory Afforestation,
additional compensatory afforestation, penal compensatory afforestation, net present value,
catchment area treatment plan or any money for compliance of conditions stipulated by the
central Government while according approval under the provisions of the Forest (Conservation)
Act, 1980 and
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(iv)
the funds recoverable from the user agencies by such State in cases where forest land
diverted falls within the protected areas, that is areas notified under sections 18, 26 A or 35 of
the Wildlife (Protection) Act, 1972 for under taking activities relating to the protection of
biodiversity and wildlife.
(4)
A State Government may also credit to the State Fund constituted by it(i)
Grants – in aid relieved, if any, by the State Authority.
(ii)
Any loan taken or any borrowings made by the State Authority;
(iii)
Any other sums received by the State Authority by way of benefaction, gift or donations.
(5)
The monies received in the State Fund shall be an interest bearing fund under public
accounts.
(6)
The balance in each State Fund shall be non- lapsable and get interest as per the rate
declared by the Central Government on year to year basis.
5.
Save as otherwise provided in this act, the monies available in the national fund shall be
disbursed and utilized in the following manner, namely; (a)
ninety percent of the all monies collected by a State, which has been placed under the
Adhoc Authority and in the interest accrued thereon, shall be transferred to the State Fund
established in such state under sub- section (1) of section4;
(b)
the balance ten percent. Of all monies collected by the States and Union territory
Administration, which has been placed under the ad hoc Authority and the interest accrued
thereon, and all fresh accrual to the National fund, as provided in sub-section (4) of section 3, and
the interest accrued thereon, shall be utilized for meeting(i)
the non-recurring and recurring expenditure for the management of the National
Authority including the salary and allowances payable to its officers and other employees;
(ii)
the expenditure incurred on monitoring and evaluation of works executed by the National
Authority and each State Authority;
(iii)
the expenditure incurred on specific schemes approved by governing body of the National
Authority.
Explanation- For the purposes of this section, “scheme” includes any institute society, centre of
excellence in the field of forest and wildlife, pilot schemes, standardization of codes and
guidelines and such other related activities for the forestry and wildlife sector.
6.
Save as otherwise provided in this Act, the monies available in a State Fund shall be
disbursed and utilized in the following manner, namely: (a)
the money received for compensatory Afforestation, additional compensatory
Afforestation, penal compensatory Afforestation, catchment area treatment plan and for any
other site specific scheme may be used as per site-specific schemes submitted by the State along
with the approved proposals for diversion of forest land under the Forest (Conservation) Act,
1980;
(b)
the monies received towards net present value and penal net present value shall be used
for artificial regeneration (plantation), assisted natural regeneration, forest management, forest
protection, forest and wildlife related infrastructure development, wildlife protection and
management, supply of wood and other forest produce saving devise and other allied activities in
the manner as may be prescribed;
(c)
the interest accrued on funds available in a State Fund and the interest accrued on all
monies collected by the State Government, which has been placed under the ad hoc Authority and
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deposited in the nationalized banks, in compliance of the directions of the Supreme Court dated
the 5th may, 2006, shall be used for conservation and development of forest and wildlife in the
manner as may be prescribed.
(d)
all monies realised from the user agencies in accordance with the decision taken by the
Standing Committee of the National Board for Wild Life constituted under section 5A of the Wild Life
(Protection) Act, 1972 or the orders of the Supreme Court involving cases of diversion of forest
land in protected areas shall form the corpus and the income therefrom shall be used exclusively
for undertaking protection and conservation activities in protected areas of the State including
facilitating voluntary relocation from such protected areas and in exceptional circumstance, a
part of the corpus may also be used subject to prior approval of the National Authority;
(e)
ten per cent. of amount realised from the user agencies, which has been credited directly
into the State Fund in a year shall be transferred to the National Fund to meet expenditure as
provided in clause (b) of section 5;
(f)
the non-recurring and recurring expenditure for the management of a State Authority
including the salary and allowances payable to its officers and other employees may be met from
a part of the interest accrued on the amounts available in the State Fund, in the manner as may be
prescribed;
(g)
in case of trans-boundary forestry or environmental implication of diversion of forest
land for non-forest purposes in a particular State, if found expedient and necessary by the
National Authority, it may, in consultation with the concerned Sate Authorities order that such sum
as may be justified for reparation of the trans-boundary effects, be transferred to State Fund of
such State or States;
(h)
State Authority shall release monies to agencies identified for execution of activities in predetermined installments as per the annual plan of operation finalised by steering committee of
such State Authority and executive committee of the National Authority.
7.
The accounting procedure to regulate the manner of crediting the monies to the National
Fund and State Fund in a year shall be in such manner as may be prescribed.
CHAPTER III
CONSTITUTION OF NATIONAL AUTHORITY AND STATE AUTHORITIES
8
(1) With effect from such date as the Central Government may, by notification in the Official
Gazette, appoint in this behalf, there shall be constituted a National Authority to be called the
“National Compensatory Afforestation Fund Management and Planning Authority”.
(2)
The National Authority shall manage and utilise the National Fund for the purposes of this
Act.
(3)
The National Authority shall consist of a governing body and shall be assisted by an
executive committee, monitoring group and administrative support mechanism.
(4)
The governing body of the National Authority shall consist of the following, namely: —
(i)
Minister for Environment, Forest and Climate Change, Government of India— Chairperson, ex
officio;
(ii) Secretaries of Ministries dealing with Environment, Forest, Climate Change, Finance
(Expenditure), Rural Development, Land Resources, Agriculture, Panchayati Raj, Tribal
Development, Science, Technology, Space and Earth Sciences and Chief Executive Officer,
National Institution for Transforming India Ayog, Government of India—Members, ex
officio;
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(iii) Director General of Forests and Special Secretary, Ministry of Environment, Forest and
Climate Change, Government of India—Member, ex officio;
(iv) Additional Director General of Forests (Forest Conservation), Ministry of Environment,
Forest and Climate Change, Government of India—Member, ex officio;
(v) Additional Director General of Forests (Wildlife), Ministry of Environment, Forest and
Climate Change, Government of India—Member, ex officio;
(vi) Mission Director, National Mission for a Green India, Ministry of Environment, Forest and
Climate Change, Government of India—Member, ex officio;
(vii) Financial Adviser, Ministry of Environment, Forest and Climate Change, Government of
India—Member, ex officio;
(viii) five Principal Chief Conservator of Forests, not more than one from each of the ten regions, to
be nominated by the Ministry of Environment, Forest and Climate Change, Government of
India on rotation basis for a period of two years, at a time— Members, ex officio;
(ix) Inspector General of Forests (Forest Conservation), Ministry of Environment, Forest and
Climate Change, Government of India—Member, ex officio;
(x) five experts, one each from environmentalists, conservationists, scientists, economists, and
social scientists appointed by the Central Government for a period of two years subject to
not more than two consecutive terms— Members.
(5)
The Central Government may appoint an officer of the rank of an Additional Director
General of Forests as the Chief Executive Officer of the National Authority who shall be the
Member- Secretary of the governing body and the executive committee of the National Authority.
9.
(1) The governing body of the National Authority shall, in performance of its functions
and powers under the Act, be assisted by the executive committee and the monitoring group.
(2)
i.

x.

The executive committee of the National Authority shall consist of the following, namely:
Director General of Forests and Special Secretary, Ministry of Environment, Forest and
Climate Change, Government of India—Chairperson, ex officio;
Additional Director General of Forests (Forest Conservation), Ministry of Environment,
Forest and Climate Change, Government of India—Member, ex officio;
Additional Director General of Forests (Wildlife), Ministry of Environment, Forest and
Climate Change, Government of India—Member, ex officio;
Mission Director, National Mission for a Green India, Ministry of Environment, Forest and
Climate Change, Government of India—Member, ex officio;
Financial Adviser, Ministry of Environment, Forest and Climate Change, Government of
India—Member, ex officio;
Head of all regional offices of the Ministry of Environment, Forest and Climate Change,
Government of India —Members, ex officio;
Inspector General of Forests (Forest Conservation), Ministry of Environment, Forest and
Climate Change, Government of India—Member, ex officio;
a professional ecologist, not being from the Central Government, to be appointed by the
Central Government— Member;
three experts, one each in the fields of forestry, tribal development, forest economy
development, not being from the Central Government, to be appointed by the Central
Government— Members;
Chief Executive Officer of the National Authority—Member-Secretary.

(3)

The monitoring group shall consist of six experts in the field of environment, economics,

ii.
iii.
iv.
v.
vi.
vii.
viii.
ix.
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wildlife, forest, remote sensing and geographical information system and social sector and the
Director General, Forest Survey of India, Ministry of Environment, Forest and Climate Change,
Government of India.
(4) The following officers shall be appointed by the National Authority for a period not exceeding
five years, to assist the executive committee in performance of its functions and powers under the
Act, namely: —
i. Joint Chief Executive Officer of the rank of Inspector General of Forests;
ii. Financial Advisor and Chief Accounts Officer of the rank of Director in the Government of India;
and
iii. Deputy Chief Executive Officers of the rank of Deputy Inspector General of Forests.
(5) The governing body of the National Authority may with the prior concurrence of the Central
Government create posts in the National Authority at the level of Assistant Inspector General of
Forests and other officials to assist the executive committee and monitoring group in performance
of its functions under the Act.

10. (1) With effect from such date as the Central Government may, by notification in the Official
Gazette, appoint in this behalf, there shall be constituted a State Authority to be called the “State
Compensatory Afforestation Fund Management and Planning Authority” in each State.
(2)
The Central Government may, if so desires, appoint different dates for constitution of State
Authority in each of the States.
(3)
The State Authority constituted in a State shall be responsible for the management of the
State Fund of such State and its utilisation for the purposes of the Act.
(4)
The State Authority shall consist of a governing body and shall be assisted by a steering
committee and an executive committee.
(5)

The governing body of a State Authority shall consist of the following, namely: —

(i)

Chief Minister of the State and in case of a Union territory having no legislature, the
Lieutenant Governor or the Administrator, as the case may be— Chairperson, ex officio;

(ii)

Minister of Forests—Member, ex officio;

(iii)

Chief Secretary—Member, ex officio;

(iv)

Principal Secretaries of the Departments dealing with Environment, Finance, Planning, Rural
Development, Revenue, Agriculture, Tribal Development, Panchayati Raj, Science and
Technology—Members, ex officio;

(v)

Principal Chief Conservator of Forests (Head of Forest Force)—Member, ex officio;

(vi)

Chief Wildlife Warden—Member, ex officio;

(6)
Principal Secretary in-charge of the Forest Department in a State shall be Member
Secretary of the State Authority in such State.
(7)
The State Government shall appoint an officer of the rank not below the rank of a Chief
Conservator of Forests as the Chief Executive Officer of the State Authority who shall be the
Member-Secretary of the steering committee and the executive committee of the State Authority.

11. (1) The governing body of the State Authority shall, in performance of its functions and powers
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under the Act, be assisted by the steering committee and the executive committee.
(2)
i.
ii.

iii.
iv.
v.
vi.
vii.
viii.
ix.
(3)
i.
ii.
iii.
iv.
v.
vi.

vii.
viii.
ix.
x.
xi.

The steering committee of a State Authority shall consist of the following, namely:
Chief Secretary—Chairperson, ex officio;
Principal Secretaries of the Departments dealing with Forests, Environment, Finance,
Planning, Rural Development, Revenue, Agriculture, Tribal Development, Panchayati Raj,
Science and Technology—Members, ex officio;
Principal Chief Conservator of Forests (Head of Forest Force)—Member, ex officio;
Chief Wildlife Warden—Member, ex officio;
Nodal Officer, the Forest (Conservation) Act, 1980—Member, ex officio;
Head of the concerned regional office of the Ministry of Environment, Forest and Climate
Change—Member, ex officio;
Nodal Officer, State Forest Development Agency—Member, ex officio;
An expert on tribal matters or a representative of tribal communities to be appointed by
the State Government—Member;
Chief Executive Officer, State Authority—Member-Secretary.
The executive committee of a State Authority shall consist of the following, namely: —
Principal Chief Conservator of Forests (Head of Forest Force)—Chairperson, ex officio;
Chief Wildlife Warden—Member, ex officio;
an officer not below the rank of a Chief Conservator of Forests dealing with forest and wildlife
related schemes—Member, ex officio;
an officer not below the rank of a Chief Conservator of Forests dealing with forestry
research—Member, ex officio;
Nodal Officer, State Forest Development Agency—Member, ex officio;
a representative each of the Departments dealing with Environment, Finance, Planning, Rural
Development, Revenue, Agriculture, Tribal Development, Panchayati Raj, Science and
Technology—Members, ex officio;
Financial Controller or Financial Adviser, to be nominated by the Finance Department—
Member, ex officio;
two eminent non- government organisations to be appointed by the State Government—
Members;
two representatives of district level Panchayati Raj Institutions to be appointed by the State
Government—Members;
an expert on tribal matters or a representative of tribal community to be appointed by the
State Government—Member;
Chief Executive Officer, State Authority—Member-Secretary

(4) The State Authority may appoint the following officers for a period not exceeding five years,
to assist the steering committee and executive committee in performance of its functions under
the Act, namely: —
(i)
Joint Chief Executive Officer of the rank not below the rank of a Conservator of Forests;
(ii) Financial Advisor and Chief Accounts Officer of the rank not below the rank of a Deputy
Secretary in the State Government;
(iii) Deputy Chief Executive Officer of the rank not below the rank of a Deputy Conservator of
Forests.
(5)
The governing body of the State Authority may with the prior concurrence of the State
Government create posts in the State Authority at the level of Assistant Conservator of Forests and
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other officials to assist the steering committee and executive committee in performance of its
functions under the Act.
12.
Save as otherwise provided in this Act, the terms of office and other conditions of the
service of the members of the National Authority, executive committee, monitoring group, Chief
Executive Officer and officials appointed by the National Authority, members of State Authority,
steering committee and executive committee of each State Authority shall be such as may be
prescribed.
13.
A person shall be disqualified for being appointed as a member of the National Authority,
executive committee of the National Authority, a State Authority, steering committee and
executive committee of a State Authority, monitoring group, if he—
(i)
has been convicted and sentenced to imprisonment for an offence which, in the opinion of
the Central Government, involves moral turpitude; or
(ii) is an undischarged insolvent; or
(iii) is of unsound mind and stands so declared by the competent court; or
(iv) has been removed or dismissed from the service of the Government or organisation or
undertaking owned by the Government; or
(v) has, in the opinion of the Central Government, such financial or other interest in the National
Authority or the concerned State Authority as is likely to affect the duties discharged by him
of his function as a member.
CHAPTER IV
POWERS AND FUNCTIONS OF NATIONAL AUTHORITY AND STATE AUTHORITIES
14.
i.
ii.
iii.
iv.
v.
vi.
vii.
(2)

(1) The governing body of the National Authority shall—
formulate broad policy framework for functioning of the National Authority and State
Authorities as may be notified by the Central Government;
approve the annual report and audited accounts of the National Authority;
review reports on decision taken by executive committee and monitoring group of the
National Authority including investment decisions;
approve the proposal for the schemes specified in sub-clause (iii) of clause (b) of section 5;
approve the proposals for creation of posts in the National Authority, subject to prior
permission of the Central Government;
provide a mechanism to State Authorities to resolve issues of inter-State or Centre-State
character;
formulate such procedures for delegation of financial and administrative powers to the
National Authority and State Authorities as may be notified by the Central Government.
The governing body of the National Authority shall meet at least once in six months.

(3) The governing body and executive committee of the National Authority and the monitoring
group of the National Authority shall meet at such places and shall observe such rules and
procedures in regard to transaction of business at its meeting, including the quorum thereat, as
may be prescribed.
15. (1) The executive committee of the National Authority shall—
(i)
approve within three months from the date of receipt, annual plan of operations of State
Authorities, with such amendments as it deems fit and proper;
(ii)
formulate proposals for schemes specified in sub-clause (iii) of clause (b) of section 5;
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(iii)
execute schemes specified in sub-clause (iii) of clause (b) of section 5;
(iv)
deploy staff on contract or on deputation basis to the posts in the National Authority;
(v)
formulate proposals for creation of posts in the National Authority at the level of Assistant
Inspector General of Forests and other officers;
(vi)
invest surplus amounts available in the National Fund;
(vii) execute other day-to-day work in respect of receipt of amounts in the National Fund;
(viii) maintain books of account and such other records;
(ix)
facilitate scientific, technological and other assistance that may be required by State
Authorities;
(x)
present its decisions to the governing body of the National Authority for information;
(xi)
maintain and update a public information system on the National Authority and present all
information on its transaction in the public domain;
(xii)
undertake any other work as may be assigned by the governing body of the National
Authority or the Central Government, from time to time.
(2) The executive committee of the National Authority shall meet at least once in every three
months.
16. (1) The monitoring group shall—
(i)
evolve independent system for concurrent monitoring and evaluation of the works
implemented in the States and Union territories utilising the funds released by the National
Authority and State Authorities to ensure effective and proper utilisation of funds by utilising the
services of the regional offices, of the Central Government in the Ministry of Environment, Forest
and Climate Change:
Provided that the Central Government may also undertake third party monitoring and evaluation of
the works implemented in the States and Union territories utilising the funds released by the
National Authority and State Authorities through individual and institutional experts including
remote sensing agencies;
(ii)
inspect and undertake financial audit of works executed by utilising the funds released by
the National Authority and State Authorities in the State and Union territories;
(iii)
devise measures for transparency and accountability.
(2)

The monitoring group shall meet at least once in three months.

17.
(1) The governing body of a State Authority shall—
(i)
lay down the broad policy framework for the functioning of such State Authority within the
overall framework notified by the Central Government on the recommendations of the National
Authority;
(ii)
review the working of the State Authority from time to time.
(2)

The governing body of a State Authority shall meet at least once in six months.

(3)
The governing body, steering committee and executive committee of a State Authority
shall meet at such places and shall observe such rules and procedures in regards to transaction of
business at its meeting, including the quorum thereat, as may be prescribed.
18.
(1) The steering committee of a State Authority shall—
(i)
scrutinize and approve with such amendments as it may deems fit and proper the annual
plan of operations prepared by the executive committee of such State Authority and send the same
to the executive committee of the National Authority for final approval;
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(ii)
monitor the progress of the utilisation of funds released from the State Fund;
(iii)
review reports on decision taken by executive committee including investment decisions;
(iv)
approve, subject to prior concurrence of the State Government, proposals formulated by
the executive committee for creation of posts in the State Authority;
(v)
approve annual report of the State Authority and send the same to the State Government
to lay it, each year, in each House of the State Legislature;
(vi)
ensure inter-departmental coordination.
(2)

The steering committee of a State Authority shall meet at least once in every three months.

19.
(1) The executive committee of a State Authority shall—
(i)
formulate and submit annual plan of operations to the steering committee of the State
Authority for its concurrence;
(ii)
undertake qualitative and quantitative supervision, monitoring and evaluation of the works
being implemented from amounts available in the State Fund;
(iii)
invest surplus amounts available in the State Fund of such State;
(iv)
maintain books of account and other records;
(v)
submit reports to the steering committee of the State Authority;
(vi)
prepare annual report of the State Authority;
(vii) deploy staff on contractual basis or on deputation to the posts in the State Authority;
(viii) formulate proposals for creation of posts in the State Authority;
(ix)
be responsible for delegation of financial or administrative powers;
(x)
be responsible for other day-to-day working in respect of the State Authority;
(xi)
maintain and update public information system on the State Authority and present all
information on its transaction in the public domain;
(xii)
undertake any other work as may be assigned by the governing body or steering
committee of the State Authority or the State Government, from time to time.
(2)

The executive committee of a State Authority shall meet at least once in every three months.
CHAPTER V
FINANCE, ACCOUNTS, AUDIT AND ANNUAL REPORT

20.
(1) The National Authority shall prepare its budget for the next financial year, showing the
estimated receipts and expenditure of the National Authority and forward the same to the Central
Government, in such form and at such time in each financial year as may be prescribed.
(2)
The National Authority, shall adopt financial regulation and procedures, in particular the
procedure for drawing up and implementing the budget of the National Authority as may be
prescribed.
21.
The National Authority may invest its funds, including any reserve fund, in the securities
of the Central Government and in scheduled banks in such manner as may be prescribed:
Provided that the grants received from the Central Government shall not be invested and shall be
utilised for the purposes and in the manner attached to it.
22.
(1) The National Authority shall maintain proper accounts and other relevant records and
prepare an annual statement of accounts in such form as may be prescribed in consultation with
the Comptroller and Auditor-General of India.
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(2)
The accounts of the National Authority shall be audited by the Comptroller and AuditorGeneral of India at such intervals as may be specified by him and any expenditure incurred in
connection with such audit shall be payable by the National Authority to the Comptroller and
Auditor-General.
(3) The Comptroller and Auditor-General and any other person appointed by him in connection
with the audit of the accounts of the National Authority shall have the same right and privileges
and authority in connection with such audit as the Comptroller and Auditor-General generally has
in connection with the audit of the Government accounts and, in particular, shall have the right to
demand the production of books, accounts, connected vouchers and other documents and papers
and to inspect the office of the National Authority.
(4) The accounts of the National Authority as certified by the Comptroller and Auditor- General or
any other person appointed by him in this behalf together with the audit report thereon, shall be
forwarded annually to the Central Government by the National Authority.
(5)
The Comptroller and Auditor-General shall, within a period of six months from the date of
commencement of the Act, audit the accounts of the all monies collected by the State Governments
and Union territory Administrations, which has been placed under the ad hoc Authority and
deposited in the nationalised banks and submit the report to the Central Government under this
section.
(6)
The Central Government shall have the power to conduct the special audit or performance
audit of the National Fund and of the National Authority through the Comptroller and AuditorGeneral.
23.
(1) The National Authority shall prepare, its annual report, giving a full account of its
activities during the previous financial year and forward a copy thereof to the Central Government,
in such form and at such time, for each financial year, as may be prescribed.
(2)
The annual report shall, inter alia, provide for—
(i)
the summary of monitoring and evaluation of activities undertaken from amounts
released from the National Fund and State Funds during the year;
(ii)
the summary of specific schemes specified in sub-clause (iii) of clause (b) of section 5
executed during the year;
(iii)
the amount of money received and expended.
24.
The Central Government shall cause the annual report and audit report together with a
memorandum of action taken on the recommendations contained therein to be laid as soon as may
be after the reports are received before each House of Parliament.
25.
(1) Each State Authority shall prepare its budget for the next financial year, showing the
estimated receipts and expenditure of the State Authority and forward the same to the State
Government, in such form and at such time, in each financial year, as may be prescribed.
(2)
Each State Authority shall adopt financial regulation and procedures, in particular the
procedure for drawing up and implementing the budget of the State Authority as may be prescribed.
26.
State Authority may invest funds available in the State Fund of such State in the securities
of the Central Government and in scheduled banks in such manner as may be prescribed:
Provided that the grants received from the State Government shall not be invested and shall be
utilised for the purpose and in the manner prescribed.
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27.
(1) Each State Authority shall maintain proper accounts and other relevant records and
prepare an annual statement of accounts in such form as may be prescribed in consultation with
the Comptroller and Auditor-General of India.
(2)
The accounts of each State Authority shall be audited by the Comptroller and AuditorGeneral at such intervals as may be specified by him and any expenditure incurred in connection
with such audit shall be payable by the State Authority to the Comptroller and Auditor-General.
(3) The Comptroller and Auditor-General and any other person appointed by him in connection
with the audit of the accounts of the State Authority shall have the same right and privileges and
authority in connection with such audit as the Comptroller and Auditor- General generally has in
connection with the audit of the Government accounts and, in particular, shall have the right to
demand the production of books, accounts, connected vouchers, other documents and papers and
to inspect the office of the State Authority.
(4)
The Accounts of the State Authority as certified by the Comptroller and Auditor- General or
any other person appointed by him in this behalf together with the audit report thereon, shall be
forwarded annually to the State Government by the State Authority.
(5)
The Comptroller and Auditor-General shall, within a period of six months from the date of
commencement of the Act, audit the accounts of all the monies which have been transferred by
the ad hoc Authority to the State Compensatory Afforestation Fund Management and Planning
Authorities constituted in the States in compliance of guidelines dated the 2nd July, 2009 and
submit the report to the State Government under this section.
(6)
The Central Government and the State Government concerned shall have the power to
conduct the special audit or performance audit of the State Fund and of the State Authority
through the Comptroller and Auditor-General.
28.
(1) Each State Authority shall prepare its annual report, giving a full account of its activities
during the previous financial year and forward a copy thereof to the concerned State Government,
in such form and at such time, for each financial year, as may be prescribed.
(2)
The annual report of a State Authority shall, inter alia, provide for—
(i)
the number and location of each reforestation, afforestation and conservation activity
subject to the requirement of this section;
(ii)
the amount and location of lands in hectares, cleared, conserved and planted in connection
with the activity; and
(iii)
the amount of afforestation money collected and expended.
29. The State Government shall cause the annual report and the audit report together with a
memorandum of action taken on the recommendations contained therein to be laid as soon as may
be after the reports are received before each House of the State Legislature:
Provided that in case of a Union territory having no legislature, the Central Government shall
cause the annual report and the audit report together with a memorandum of action taken on the
recommendations contained therein to be laid as soon as may be after the reports are received
before each House of the Parliament.
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CHAPTER VI MISCELLANEOUS
30. (1) The Central Government in consultation with the State Governments may, after previous
publication, make rules for carrying out the purposes of this Act.
(2) In particular, and without prejudice to the generality of the foregoing power, such rules may
provide for all or any of the following matters, namely: —
a.
the management of the National Fund by the National Authority under sub-section (2) of
section 3;
b.
the management of State Fund by the State Authorities under sub-section (2) of section 4;
c.
the manner of using the money for purposes specified in clause (b) of section 6;
d.
the manner of utilising the money for purposes specified in clause (c) of section 6;
e.
the manner of payment of the salary and allowances payable to the officers and other
employees of the State Authority under clause (f) of section 6;
f.
the accounting procedure regulating the manner of crediting the monies to the National
Fund and State Funds under section 7;
g.
the terms of office and other conditions of the service of the members of the National
Authority, executive committee, monitoring group, Chief Executive Officer and officials appointed
by the National Authority, members of State Authority, steering committee and executive committee
of each State Authority under section 12;
h.
the rules and procedures in respect of the transaction of business of the governing body
and executive committee of the National Authority and monitoring group of the National Authority
and the place of meeting, including the quorum under sub-section (3) of section 14;
i.
the rules and procedures in respect of the transaction of business of the governing body,
steering committee and executive committee of a State Authority and the place of meeting,
including the quorum under sub-section (3) of section 17;
j.
the preparation of the budget of the National Authority under sub-section (1) of section 20;
k.
the financial regulation and procedures, in particular the procedure for drawing up and
implementing the budget of the National Authority under sub-section (2) of section 20;
l.
the investment of the funds of the National Authority under section 21;
m.
the maintenance of the accounts and other relevant records and preparation of an annual
statement of accounts by the National Authority under sub-section (1) of section 22;
n.
the preparation of the annual report by the National Authority under sub-section (1) of
section 23;
o.
the preparation of the budget of the State Authority under sub-section (1) of section 25;
p.
the financial regulation and procedures, in particular the procedure for drawing up and
implementing the budget of the State Authorities under sub-section (2) of section 25;
q.
the investment of funds by the State Authorities under section 26;
r.
the maintenance of the accounts and other relevant records and preparation of annual
statement of accounts by each State Authority under sub-section (1) of section 27;
s.
the preparation of the annual report by the State Authorities under sub-section (1) of
section 28; and
t.
any other matter which is required to be, or may be prescribed.
(2)
Every rule made under this Act shall be laid, as soon as may be after it is made, before each
House of Parliament, while it is in session, for a total period of thirty days which may be comprised
in one session or in two or more successive sessions, and if, before the expiry of the session
immediately following the session or the successive sessions aforesaid, both Houses agree in
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making any modification in the rule or both Houses agree that the rule should not be made, the rule
shall, thereafter have effect only in such modified form or be of no effect, as the case may be; so,
however, that any such modification or annulment shall be without prejudice to the validity of
anything previously done under that rule.
31.
(1) On and from the date of constitution of the National Authority—
(i)
all the assets and liabilities of the ad hoc Authority shall stand transferred to, and vested in,
the National Authority;
Explanation. —The assets of the ad hoc Authority shall be deemed to include all rights and powers,
all properties, whether movable or immovable, including in particular, cash balances, deposits,
and all other interests and rights in, or arising of, such properties as may be in the possession of
the ad hoc Authority and all books of account and other documents relating to the same, and
liabilities shall include all debts, liabilities and obligations of whatever kind;
(ii)
without prejudice to the provisions of clause (i), all debts, obligations and liabilities
incurred, all contracts entered into and all matters and things engaged to be done by, with or for
the ad hoc Authority immediately before constitution of the National Authority, for or in connection
with the purpose of the ad hoc Authority, shall be deemed to have been incurred, entered into or
engaged to be done by, with or for, the National Authority;
(iii)
all sums of money due to the ad hoc Authority immediately before constitution of the National
Authority shall be due to the National Authority;
(iv)
all suits and legal proceedings instituted or which could have been instituted by or against
the ad hoc Authority may be continued or may be instituted by or against the National
Compensatory Authority.
(2)
On and from the date of constitution of a State Authority—
(i)
all the assets and liabilities of the State Compensatory Afforestation Fund Management
and Planning Authority constituted in such State in compliance of guidelines dated the 2nd July,
2009 shall stand transferred to, and vested in, the State Authority.
Explanation.—The assets of the State Compensatory Afforestation Fund Management and
Planning Authority constituted in such State in compliance of guidelines dated the 2nd July, 2009
shall be deemed to include all rights and powers, all properties, whether movable or immovable,
including in particular, cash balances, deposits, and all other interests and rights in, or arising of,
such properties as may be in the possession of the State Compensatory Afforestation Fund
Management and Planning Authority constituted in such State in compliance of guidelines dated
the 2nd July, 2009 and all books of account and other documents relating to the same, and liabilities
shall include all debts, liabilities and obligations of whatever kind;
(ii)
without prejudice to the provisions of clause (i), all debts, obligations and liabilities
incurred, all contracts entered into and all matters and things engaged to be done by, with or for
the State Compensatory Afforestation Fund Management and Planning Authority constituted in
such State in compliance of guidelines dated the 2nd July, 2009 before this Act came into force, for
or in connection with the purpose of the State Compensatory Afforestation Fund Management and
Planning Authority constituted in such State in compliance of guidelines dated the 2nd July, 2009,
shall be deemed to have been incurred, entered into or engaged to be done by, with or for, the State
Authority;
(iii)
all sums of money due to the State Compensatory Afforestation Fund Management and
Planning Authority constituted in such State in compliance of guidelines dated the 2nd July, 2009
before constitution of the State Authority shall be due to the State Authority;
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(iv)
all suits and legal proceedings instituted or which could have been instituted by or against
the State Compensatory Afforestation Fund Management and Planning Authority constituted in
such State in compliance of guidelines dated the 2nd July, 2009 may be continued or may be
instituted by or against the State Authority.
32. (1) Notwithstanding anything contained in any judgment, decree or order of any court, the
amount credited to the National Fund shall be deemed to be credited and shall always be deemed
to have been credited to the public account of India within the meaning of articles 266 and 283 of
the Constitution, and it shall be regulated by law made by Parliament in this behalf.
(2) Notwithstanding anything contained in any judgment or order of any court, all the monies
collected by the State Governments and the Union territory Administrations which has been
placed under the ad hoc Authority and deposited in the nationalised banks and the interest
accrued thereon shall stand transferred to the National Fund.
(3) Notwithstanding anything contained in any judgment or any order of any court, the amount
credited to the State Fund shall be deemed to be credited and shall always be deemed to have
been credited to the public account of the State within the meaning of articles 266 and 283 of the
Constitution, and it shall be regulated by law made by the State Legislature in this behalf.
33. (1) The Central Government may, if it finds necessary or expedient in the public interest,
issue such policy directives to the National Authority or any State Authority, in writing and such
policy directives shall be binding upon the National Authority or the State Authority, as the case
may be.
(2) The decision of the Central Government, whether a question is one of policy or not, shall be
final.
DR. G. NARAYANA RAJU,
Secretary to the Govt. of I n d ia .
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
(Forest Conservation Division)

NOTIFICATION
New Delhi, the 10th August, 2018
G.S.R. 766(E).—Whereas, the Central Government in exercise of the powers conferred by
sub-section (i) of section 30 of the Compensatory Afforestation Fund Act, 2016 (38 of 2016),
published the draft Compensatory Afforestation Fund Rules, 2018 vide the Government of
India in the Ministry of Environment and Climate Change notification number G.S.R. 172(E),
dated the 16th February, 2018, in the Gazette of India, Extraordinary, Part-II, Section 3, subsection (i), dated the 17th February, 2018 for inviting objections and suggestions from persons
likely to be affected thereby, before the expiry of thirty days from the date on which copies of
the Gazette containing the said notification were made available to the general public;
And whereas, copies of the Gazette in which the said notification was published, were made
available to the general public on the 17th February, 2018;
And whereas, the objections and suggestions received in respect of the said draft rules within
the specified period have been considered by the Central Government;
Now, therefore, in exercise of the power conferred by sub-section (1) and (2) of section 30 of
the Compensatory Afforestation Fund Act, 2016 (38 of 2016), read with section22 of the
General Clauses Act,1897, the Central Government in consultation with the State Government
hereby makes the following rules, namely: 1. Short title and commencement. —These rules may be called the Compensatory
Afforestation Fund Rules, 2018.
2.

Definitions. — (1) In these rules, unless the context otherwise requires, -

(a) “Act” means the Compensatory Afforestation Fund Act, 2016 (38 of 2016);
(b) “annual plan of operation” means the annual plan for physical activities and financial
provisions approved by the National Authority or State Authority as the case may be, which
describes milestones, conditions for success and explains how, a strategic annual plan will be
put into operation during the financial year in given budgetary term, and containing inter alia,
brief description, estimated cost, basis for cost estimation, agency identified for execution
and time schedule of each activity to be executed from State Fund during a year;
(c) “Form” means a form appended to these rules;
(d) “section” means a section of the Act;
(e) “third party monitoring” means monitoring and evaluation of works executed from
National Fund and State Fund by the parties which are external to a project’s direct
beneficiary chain and management structure having no conflict of interest on parameters of
evaluation as determined by the National Authority over and above the baseline to assess
whether desired social, environmental or other impacts are being achieved and undesirable
impacts avoided;
(f) “Village Forest Management Committee” means a committee constituted for joint
forest management by the competent authority in the State;
(g) “working plan” means the management plan of forest land prepared and approved by
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the competent authority under the National Working Plan Code published by the Ministry of
Environment, Forests and Climate Change for sustainable management of forests and
biodiversity in India;
(2) The words and expressions used and not defined in these rules but defined in the Act, the
Indian Forest Act 1927 (16 of 1927), the Wildlife (Protection) Act 1972 (53 of 1972), the
Forest (Conservation) Act 1980 (69 of 1980), the Biological Diversity Act, 2002 (18 of 2003)
and the Scheduled Tribes and Other Traditional Forest Dwellers (Recognition of Forest
Rights) Act, 2006 (2 of 2007) and the rules made under these Acts, shall have the meanings
respectively assigned to them in those Acts and rules.
3. Management of National Fund. —The National fund shall be managed according to the
provisions of the Government Accounting Rule 1990 and the General Financial Rules, 2017
as applicable from time to time.
4. Management of State Fund. —The State Fund shall be managed according to the
provisions of the State Financial Rules or any such rules applicable from time to time in a
State.
5. Manner of utilisation of net present value. — (1) The monies received towards net
present value deposited in the State Fund shall be used in the manner provided in sub-rule (2)
and sub-rule (3).
(2) Not less than eighty per cent. of the monies referred to in sub-rule (1) shall be used for
following activities for the forest and wildlife management in a State, namely: —
(a) assisted natural regeneration;
(b) artificial regeneration;
(c) silvicultural operations in forests;
(d) protection of plantations and forests;
(e) pest and disease control in forest;
(f) forest fire prevention and control operations;
(g) soil and moisture conservation works in the forest;
(h) voluntary relocation of villages from protected areas;
(i) improvement of wildlife habitat as provided in the approved wildlife management plan
or working plan;
(j) planting and rejuvenation of forest cover on non-forest land falling in wildlife corridors;
(k) establishment, operation and maintenance of animal rescue centre and veterinary
treatment facilities for wild animals;
(l) supply of wood-saving cooking appliances and other forest produce saving devices in
forest fringe villages as specified by the National Authority from time to time;
(m) management of biological diversity and biological resource.
Explanation. —In cases where funds towards wildlife management and conservation plans
are specifically collected and deposited in State Fund, then the same shall be spent for wildlife
management in specified wildlife area and not from the net present value.
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(3) Not more than twenty per cent. of the monies referred to in sub-rule (1) shall be utilised
for strengthening of the forest and wildlife related infrastructure, capacity building of the
personnel involved in utilisation of State Fund namely: (a) establishment, up-gradation and maintenance of modern nurseries and other planting
stock production facilities for production of quality planting materials;
(b) promoting conservation, sustainable use and documentation of biological diversity
including preservation of habitats, conservation of land and folk varieties and cultivars,
domesticated stocks and breeds of animals and microorganisms and chronicling of
knowledge relating to biological diversity.
(c) purchase and maintenance of equipment or devices used for communication and
information technology for the purpose of protection of forest and wildlife;
(d) construction, up-gradation and maintenance of inspection paths, forest roads in forest
area, fire lines, watch towers, check posts and timber depots;
(e) construction of residential and official buildings in forests for front line staffs deployed
for protection of forest and wildlife;
(f) casual engagement of local people or labours to assist regular staff of State Forest
Department for works for protection of forest and wildlife undertaken from State Fund;
(g) survey and mapping of forest areas for forest fire control, compensatory afforestation
works, soil and moisture conservation, catchment area treatment and wildlife management
for preparing annual plans to be executed from the State Fund;
(h) independent concurrent monitoring and evaluation and third party monitoring of
various works undertaken from State Fund;
(i) publicity-cum-awareness programme and exhibition on the various schemes being
implemented by the State Authority from State Fund;
(j) production and distribution of quality planting material through certified nurseries at
subsidised price for promotion of trees outside forests on Government lands promoted by
State Government;
(k) forest certification and development of certification standards:
Provided that in case the activities referred to in sub rules (2) and (3) are to be undertaken
in the forest land under the administrative control of the Forest Department of State
Government, then the said activities shall be carried out as per the working plan:
Provided further that the said activities over forest land under the control of State Forest
Department of State Government and being managed as per the working plan shall be taken
up in consultation with the Gram Sabha or Village Forest Management Committee, as the case
may be, and shall be inconsonance with the provisions of the Scheduled Tribes and Other
Traditional Forest Dwellers (Recognition of Forest Rights) Act, 2006 (2 of 2007) and the
guidelines issued thereunder, wherever applicable:
Provided also that in case the said activities are to be undertaken in areas not covered by the
approved working plan then activities referred to in sub rules (2) and (3)shall be taken up in
consultation with concerned Gram Sabha or Village Forest Management Committee or any
authority having jurisdiction over that area, as the case may be, and shall be in consonance
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with the provisions of the Scheduled Tribes and Other Traditional Forest Dwellers
(Recognition of Forest Rights) Act, 2006 (2 of 2007) and guidelines issued thereunder,
wherever applicable.
(4) The monies referred to in sub-rule (1) shall not be used for following activities, namely:
(a) payment of salary, travelling allowances, medical expenses, etc. to regular, contractual
and casual employees of the State Forest Department for implementing programmes in
various forest divisions undertaken from the State Fund;
(b) undertaking foreign visits;
(c) payment for legal services for defending cases filed in Tribunals or Courts not related to
the management of State Authority;
(d) purchase of vehicles or staff cars for officers and heavy vehicles and machines for the State
Forest Department for implementing programmes in various forest divisions undertaken
from the State Fund;
(e) construction of residential and official buildings for officers above the Forest Range
Officer of the State Forest Department for implementing programmes in various forest
divisions undertaken from the State Fund;
(f) leasing, hiring and purchase of land for afforestation purposes;
(g) purchase of furniture, office equipment, fixtures including air conditioners, and generator
sets for residences and offices of the State Forest Department for implementing programmes
in various forest divisions undertaken from the State Fund;
(h) mandatory afforestation as per the working plan in the forest in blanks created by
commercial felling of trees for revenue generation undertaken under working plan
prescription;
(i) undertaking forest and wildlife conservation and other activities undertaken under other
schemes of the Government for the purpose of part financing the scheme for completing left
over works or complementary works of such schemes;
(j) establishment, expansion and up-gradation of zoo and wildlife safari;
(k) providing financial support, either by way of grant or equity to existing or for setting up
new forest corporations, boards, etc.
Explanation 1.-While preparing the annual plan of operation for activities referred to in this
rule, (a) priority shall be given to undertake identified activities in those villages which have been
affected due to diversion of forest land;
(b) priority shall be given to undertake those identified activities which has employment
potential for local communities and creates community assets for the benefit of local
community;
(c) afforestation and plantation of indigenous plant species shall be undertaken in
consultation with the local community dependent on forest.
Explanation 2.—The mixing of the monies received towards net present value shall not be
allowed with any other state schemes under implementation from any other budget either
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for capital or spill over works and the works undertaken under sub-rule (2) and sub-rule (3)
shall be on standalone basis and there shall not be any duplication of permitted works under
different components.
6. Utilisation of interest accrued on deposits in State Fund. —The interest accrued on
monies in the State Fund shall be used in the following manner: —
(a) not less than sixty per cent. of the interest transferred to the State Fund and further
accrued on the amount available in the State Fund referred to in sub-rule (1) shall be spent
on activities for the purpose of conservation and development of forest and wildlife namely:
(i) to offset the incremental cost of compensatory afforestation and penal compensatory
afforestation at the increased wage rates;
(ii) to offset the incremental cost of catchment area treatment plan at the increased wage
rates;
(iii) to offset the incremental cost of wildlife management plan at the increased wage rates;
(iv) for disbursement of salary and allowances of members and staffs, both regular and
contractual, of the State Authority;
(v) for disbursement of sitting fees and allowances to nominated members of the State
Authority;
(vi) activities referred to in sub-rules (2) and (3) of rule 5;
(b) not more than forty per cent. of the interest transferred to the State Fund and further
accrued on the amount available in the State Fund shall be spent for the non-recurring and
recurring expenditure of the State Authority, namely: —
(i) management of office establishment;
(ii) office equipment including computers and peripherals and its maintenance for the State
Authority;
(iii) hiring of staff cars for the use of the officers and officials of the State Authority;
(iv) hiring of buildings on lease for the office establishment and residences of the officers of
State Authority;
(v) other contingencies for management of the State Authority, with the approval of the
steering committee of the State Authority;
(vi) any other activity for management of the forests and wildlife not referred to in sub-rules
(2) and (3) with the prior approval of the steering committee of the State Authority and
included in the annual plan of operation.
Explanation. —Under no circumstances mixing of the interest accrued on the monies in the
State Fund shall be allowed with any other State budget either for capital or spill over works
and the works undertaken under this rule shall be on standalone basis and there shall not be
any duplication of permitted works under different components.
7. Appointment of Chief Executive Officer of National Authority. —The Chief Executive
Officer of the National Authority referred to in sub-section (5) of section 8 shall be appointed
on deputation basis for a period not exceeding five years under Central Staffing Scheme of
the Ministry of Environment, Forest and Climate Change.
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8. Appointment of Officers of National Authority. —The officers referred to in subsection (4) and sub-section (5) of section 9 shall be appointed on deputation basis from the
Central Government, State Government or Union territory under Non-Central Staffing
Scheme of the Ministry of Environment, Forest and Climate Change.
9. Appointment of Chief Executive Officer of State Authority. —The Chief Executive
Officer of the State Authority referred to in sub-section (7) of section 10 shall be appointed on
deputation basis for a period not exceeding five years by the State Government.
10. Appointment of Officers of State Authority. —The officers referred to in sub-section
(4) and sub- section (5) of section 11 shall be appointed on deputation basis by the State
Government.
11. Pay and allowances of officers. —The officers referred to in rules 7,8,9 and 10 shall be
entitled to such pay and allowances as are admissible to the equivalent officers of the Central
Government of Group ‘A’.
12. Pay and Allowances of Officials. —The officials referred to in sub-section (5) of section
9 and sub- section (5) of section 11 and appointed on deputation basis shall be entitled to
such pay and allowances as are admissible to the equivalent officials of the Central
Government of Group “B” or Group ‘C’, as the case may be.
13. Pay and Allowances of Officials appointed on Contract Basis. —The officials referred
to in sub section (5) of section 9 and sub-section (5) of section 11 and appointed on contract
basis shall be entitled to such pay and allowances as are specified in their contract.
14. Sitting Fees and Allowances of non-official Members. - (1) The non-official members
of the National Authority and State Authority shall be paid such sitting fees and allowances,
for attending the meetings and for any other work assigned to them, as may be specified in
the order of their appointment.
(2) The sitting fee and allowances to be paid to the non-official member of the National
Authority referred to in the sub-rule (1) shall be paid from the National Fund as provided in
sub-clause (i) of clause (b) of section 5.
(3) The sitting fee and allowances to be paid to the non-official member of the State
Authority referred in the sub rule (1) shall be paid from the interest referred to in clause (a)
of rule 6.
15. Selection of non-official Members of National Authority. — (1) The Central
Government shall seek nomination from various Ministries or Departments of the Central
Government, State Government and Union territory Administration for non-official members
of National Authority.
(2) The Ministry or Department referred to in sub-rule (1) shall forward the names of the
non-official members with full credentials for consideration to the Central Government.
(3) The non-official members referred to in sub-rule (1) shall be resident of India holding a
Bachelor's Degree from a recognised University or equivalent in related field having work
experience of ten years in the related field in the Central Government, State Government,
Non-Government Organisation, Recognised Research Institute or University.
(4) The non-official members referred to in sub-rule (1) shall not be employees of the
Government: Provided that educational qualification and experience for the Scheduled
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Caste and the Schedule Tribe nominee may be relaxed by the Central Government on
recommendation of the National Authority.
16. Selection of non-official Members of State Authority. — (1) The Department of the
State Government dealing with forests shall seek nomination from various Departments of
the State Government, or Union territory Administration for non-official members of State
Authority.
(2) Departments of the State Government, District Administration of the State or Union
territory shall forward the names for the non-official members of the State Authority with full
credentials to the Department of the State Government dealing with forests for consideration.
(3) The non-official members referred to in sub-rule (1) shall be resident of India holding a
Bachelor's Degree from a recognised University or equivalent in related field having work
experience of ten years in the related field in the Central Government, State Government,
Non-Government Organisation, Recognised Research Institute or University.
(4) The non-official members referred to in sub-rule (1) should not be employees of the
Government:
Provided that educational qualification and experience for the Scheduled Caste and the
Schedule Tribe nominee may be relaxed by the State Government on recommendation of the
State Authority.
17. Selection Committee. — (1) The Selection Committee to prepare the panel of eligible
candidates for appointment of non-official members of the National Authority shall comprise
of the following, namely: -

Secretary, Ministry of Environment, Forest and Climate Change, -Chairman;
Government of India
(i)

One Secretary from any other Ministry of the Central
Member
Government to be nominated by the Ministry of Environment, Forest
and Climate Change, Government of India
(ii)

(iii) One Chief Secretary from the State Government to be nominated

by the Ministry of Environment, Forest and Climate Change, Member
Government of India
(iv) Director General of Forests and Special Secretary, Ministry of

Environment, Forest and Climate Change, Government of India

Member

(v) Additional Director General of Forests (Forest Conservation),

Ministry of Environment, Forest and Climate Change, Government of Member
India
-Member Secretary
(vi) Additional Director General of Forests (Wildlife), Ministry of
Environment, Forest and Climate Change, Government of India
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(2) The Selection Committee to prepare the panel of eligible candidates for appointment of nonofficial members of the State Authority shall comprise of the following, namely: (i) Chief Secretary of the State

-Chairman;

(ii) Additional Chief Secretary or Principal Secretary in-charge of the Forest Department in
the State – Member;
(iii) One Additional Chief Secretary or Principal Secretary or Secretary in the State
Government nominated by the State Government. -Member;
(iv) Principal Chief Conservator of Forests (Head of Forest Force) -Member;
(v) Chief Wildlife Warden of the State

-Member;

(vi) Head of the concerned Regional Office of the Ministry of Environment, Forest and Climate
Change – Member;
(vii) Chief Executive Officer of the State Authority

- Member Secretary

18. Disqualifications of non-official members of National Authority and State Authority
(1) A person shall be disqualified for being appointed as a non-official member of the
National Authority and State Authority, if he (i) has been convicted and sentenced to imprisonment for an offence which, in the opinion of
the Central Government or the State Government, as the case may be, involves moral
turpitude; or
(ii) is an un-discharged insolvent; or
(iii) is of unsound mind and stands so declared by the competent court; or
(iv) has been removed or dismissed from the service of the Government or other organisation
or undertaking owned by the Government; or
(v) has, in the opinion of the Central Government or the State Government, as the case may
be, such financial or other interest in the National Authority and State Authority, as the case
may be, as is likely to affect the duties discharged by him as a member.
(2) No order of removal shall be made by the Central Government or the State Government
under this section unless the member concerned has been given a reasonable opportunity of
showing cause against the same.
(3) Notwithstanding anything contained in this rule, a member who has been removed under
this section shall not be eligible for re-nomination as a member.
(4) If a non-official member of the National Authority or State Authority becomes subject to
any of the disqualifications referred to in sub-rule (1), his seat shall become vacant.
19. Meeting of the Governing Body, Executive Committee and monitoring group of the
National Authority. — (1) The governing body of the National Authority shall meet on such
date and place as may be decided by its Chairperson in consultation with the MemberSecretary of the governing body to consider the issues listed in the agenda prepared by the
Member-Secretary.
(2) The executive committee of the National Authority shall meet on such date and place as
may be decided by its Chairperson in consultation with the Member-Secretary of the
executive committee to consider the issues listed in the agenda prepared by the Member-
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Secretary.
(3) The monitoring group of the National Authority shall meet at on such date and place and
agenda as may be decided by the Director General, Forest survey of India, Ministry of
Environment, Forests and Climate Change, Government of India.
20. Notice of Meeting. —For any meeting of the governing body, executive committee or
monitoring group five days clear notice shall be given to the members, excluding the day of
the posting of notice and day of the meeting:
Provided that in case of urgency, the Member-Secretary of the governing body, executive
committee and monitoring group of the National Authority, as the case may be, shall be
competent to convene the meeting at a short notice with the approval of the Chairperson of
the respective body.
21. Quorum of Meeting. —One half of the members including the Chairperson shall
constitute the quorum at any meeting of the governing body, executive committee or
monitoring group, as the case may be, and any fraction shall be rounded off to the next higher
number.
22. Adjournment of Meeting. —Where a quorum is not present within thirty minutes of the
time notified for the commencement of the meeting, the same shall stand adjourned to the
same day, time and place the following week, and the members present at the adjourned
meeting shall form the quorum.
23. Decision in Meeting. -The decisions in the meeting shall be by a simple majority of the
members present and voting.
24. Meeting to be Chaired by Chairpersons, etc.—Every meeting of the National Authority
shall be chaired by the Chairperson and in his absence, by any member of the concerned body
as decided by the said body.
25. Meetings of Governing Body, Steering Committee and Executive Committee of State
Authority. — (1) The governing body of the State Authority shall meet on such date and place
as may be decided by its Chairperson in consultation with the Member-Secretary of the
governing body to consider the issues listed in the agenda prepared by the Member-Secretary.
(2) The steering committee of the State Authority shall meet on such date and place as may
be decided by its Chairperson in consultation with the Member-Secretary of the steering
committee to consider the issues listed in the agenda prepared by the Member-Secretary.
(3) The executive committee of the State Authority shall meet on such date and place as may
be decided by its Chairperson in consultation with the Member-Secretary of the executive
committee to consider the issues listed in the agenda prepared by the Member-Secretary.
26. Notice of Meeting. —For any meeting of the governing body, steering committee or
executive committee five days clear notice shall be given to the members, excluding the day
of the posting of notice and the and day of the meeting:
Provided that in case of urgency, the Member-Secretary of the governing body, steering
committee or executive committee as the case may be shall be competent to convene the
meeting at a short notice with the approval of the chairperson of the respective body.
27. Quorum of Meeting. —One half of the members including the Chairperson shall
constitute the quorum at any meeting of the governing body, steering committee or executive
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committee, as the case may be, and any fraction shall be rounded off to the next higher number.
28. Adjournment of Meeting. —Where a quorum is not present within thirty minutes of the
time notified for the commencement of the meeting, the same shall stand adjourned to the
same day, time and place the following week, and the members present at the adjourned
meeting shall form the quorum.
29. Decision in Meeting. —The decisions in the meeting shall be by a simple majority of the
members present and voting.
30. Meeting to be Chaired by Chairpersons, etc.—Every meeting of the State Authority
shall be chaired by the Chairperson and in his absence, any member of the concerned body
as decided by the said body.
31. Financial regulation and procedures of National Authority. —The financial
regulation and procedures, in particular the procedure for drawing up and implementing the
budget of the National Authority shall be in accordance with the General Financial Rules 2017
and the orders issued by the Central Government from time to time in this regard.
32. Preparation of Budget of National Authority.—The National Authority shall prepare
its budget for the next financial year showing the estimated receipts and expenditure of
National authority in Form- I based on the annual plan of operation including various
schemes of the National Authority prepared and approved by the governing body for the next
financial year, showing the estimated receipts and expenditure of the National Authority and
forward the same to the Central Government in each financial year by the 31st December.
33. Maintenance of accounts and preparation of annual statement of accounts by
National Authority. —The monthly statement of accounts for the receipt and payment and
expenditure shall be prepared in Form-II and annual statement of accounts of the National
Authority shall be prepared in Form-III, and the National authority shall maintain the records
and accounts in Form-IV.
34. Annual Reports. —The annual report shall be prepared by the National Authority giving
brief description of all activities undertaken from National Fund with separate headings and
compiled in separate chapters and the reports shall include summary of works undertaken
and schemes prepared and approved in annual plan of operation, and the annual report shall
be in Form-V.
35. Financial regulation and procedures of State Authority. —The financial regulation
and procedures, in particular the procedure for drawing up and implementing the budget of
the State Authority shall be in accordance with the General Financial Rules 2017 and the
orders issued by the Central Government and State Government from time to time in this
regard.
36. Preparation of budget of State Authority. —The State Authority shall prepare its
budget for the next financial year showing the estimated receipts and expenditure of State
Authority in Form-VI based on the annual plan of operation prepared and approved by the
governing body for the next financial year, showing the estimated receipts and expenditure
of the State Authority and forward the same to the State Government and Central Government
in each financial year by the 31st December.
37. Maintenance of accounts and preparation of annual statement of accounts by State
Authority. — The monthly statement of accounts shall be prepared in Form-VII; the monthly
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statement of the State Authority on physical and financial achievements shall be prepared in
Form-VIII and annual statement of accounts of the State Authority shall be prepared in
Form-IX, and the State Authority shall maintain its records and accounts in Form-X.
38. Annual reports. —The annual report shall be prepared by the State Authority giving
brief description of all activities undertaken from State Fund with separate headings and
compiled in separate chapters and the reports shall include summary of works undertaken
and schemes prepared and approved in annual plan of operation, and the annual report shall
include the statement in Form-XI.
The annual plan of operation of State Authority. —The annual plan of operation of the
State Authority shall be prepared in Form-XII and shall be submitted by the State Authority
before the 31st December of every year to the National Authority for the next financial year.
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Form-I
Annual Budget proposal of National Authority for financial year
[see rule 32]
1
S. No.

2

3
Current
Financial
Year (in
Rs)

Description

4
Last
Financial
Year (in
Rs)

1.

a. Opening Balance of funds received from adhoc Authority as
on 1st April
b. Opening Balance of amount received from State Authority as
on 1st April
c. Opening Balance of loans/grants etc. received as on 1 st April
2.
Total funds available with National Authority (as on 1 st
April)(1+2)
3.(i) Annual Expenditure of National Authority out of National Fund
a. Recurring Management Expenditure
i. Personnel services and benefits
ii. Administrative Expenses
iii. Other Administrative Expenses
iv. Any other expenditure
b. Non recurring Management
Expenditure like Creation of Capital
Asset
c. Expenditure on Ongoing Schemes
d. Expenditure on New Schemes
e. Monitoring and Evaluation Expenditure
3. (ii) Total estimated expenditure out of grants/loans etc.
4. (i) Estimated Gross Total Expenditure {3(i)+3(ii)}
(ii)
Estimated payments to State Authorities out of funds received
from ad hoc Authority.
5.
Total closing balance with National Authority
a. Closing balance of funds received from ad hoc Authority
b. Closing balance out of receipt from State Authority
c.
Closing balance of grants/loans etc.

Declaration
The budget proposal as mentioned above has been approved and adopted by the National
Authority.

Date:

Member Secretary, National Authority
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Form II
Monthly Statement of Accounts of National Authority for the Receipt and
Payment/Expenditure Month
Financial year._
[see rule 33]
1
S.No.

2
Head

I.
a.

Total Opening balance of National Fund (a+b+c+d)
Opening Balance of Principal Amount of National Fund
out of 10% share of ad hoc Authority
Opening balance amount of 10% share received by
National Fund from State Fund
Opening balance amount of interest accrued to
National Fund
Opening balance amount of grants, loans, etc.
unspent by National Authority
Opening balance amount of share of State Fund, under
ad hoc Authority still lying with National Fund (a+b)
Opening balance amount of 90% share of ad hoc
Authority due to State Fund, still lying with National
Fund (Mention names of states)
Opening balance amount of Interest on 90% share
of ad hoc Authority due to State Funds, still lying
with National Fund (mention names of states)
Total Amount received by National Fund during the
year (a+b)
Amount of interest accrued to National Fund
i. Amount of interest accrued to National Fund out of
10% share of ad hoc Authority and under Act
ii. Amount of interest accrued to National Fund out of
90% share of ad hoc Authority still not transferred
from National fund to State Fund
Amount of receipt by National Fund (other than ad
hoc Authority) (i + ii)
i. Receipt of funds from State Funds (10% as share of
National Fund)
ii. Amount of grants, loans etc. received
Amount of 10% share of National Fund collected
by States under the Act with interest thereon and
not transferred to National Fund (mention names
of states)
Total payment by National Fund to State Fund out of ad
hoc Authority (a+b)

b.
c.
d.
II.
a.

b.

III.
a.

b.

IV.

V.

3
Current
month
(in
rupees)

4
5
Last
Cumulative
month
amount till
(in rupees)
this
month(in
rupees)
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a

Payments by National Fund to State Fund (Out of 90%
of ad hoc Authority) (1+2+3+4+5+6+7+8+9)
1. Compensatory Afforestation
2. Additional Compensatory Afforestation
3. Penal Compensatory Afforestation
4. Net Present Value
5. Penal Net Present Value
6. Catchment Area Treatment Charges
7. Wildlife Conservation Plan Charges
8. Safety Zone Treatment Charges
9. Others (please specify)
b Payment from National Fund to State Fund out of
interest accrued on ad hoc Authority
VI. Total Expenditure by National Authority during the
year out of Principal and Interest amount (a+b)
(a) Administrative Expenditure (i+ii+iii+iv+v+vi)
i. Personnel services and benefits
ii. Administrative Expenses
iii. Other administrative expenses
iv. Monitoring and Evaluation Expenditure
v. Other administrative expenses
vi. Non recurring Management Expenditure like
Creation of Capital Asset
(b) Expenditure on Schemes (i+ii+iii)
i. Expenditure on ongoing schemes
ii. Expenditure on New Schemes
iii. Others
VII Total closing balance of National Fund (a+b+c+d)
a. Closing Balance of Principal Amount of National
Fund (10% share of ad hoc Authority)
b. Closing balance amount of 10% share received by
National Fund from State Funds under the Act.
c. Closing balance amount of interest accrued to
National Fund
d. Closing balance amount of grants, loans, etc. received
by National Authority
VIII a. Closing balance amount of 90% share of ad hoc
Authority due to State Funds, still lying with National
Fund (mention names of States)
b. Closing balance amount of Interest on 90% share of
ad hoc Authority due to State Funds, still lying with
National Fund (mention names of States)

Declaration
The above Report has been verified and found correct. The report has been adopted by
National Authority
Date:

Signature
Member-Secretary, National Authority.
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Form -III
Annual statement of Accounts of National Authority for Financial Year---------------[see rule 33]
As on 31st March _
1

2

3

4

Sl.No

Description

Current
Financial
Year (in
Rs.)

Last
Financial
Year (in
Rs.)

I.
a.
b.
c.
d.
e.

f.

II.
a.

Total Opening balance of National Fund (a+b+c+d+e+f)
Opening Balance of Principal Amount of National Fund (10%
share of ad hoc Authority)
Opening balance amount of 10% share received by National
Fund from State Fund under the Act
Opening balance amount of interest received by National Fund
(Both ad hoc Authority and under the Act)
Opening balance amount of grants, loans etc. received by
National Authority
Opening balance amount of 90% share of ad hoc Authority due
to State Funds, still lying with National Fund (mention names
of States)
Opening balance amount of Interest on 90% share of ad hoc
Authority due to State Funds, still lying with National Fund
(Mention names of States)
Total Opening balance of State Funds (a+b+c+d)
Opening balance of principal amount component wise of all
states after expenditure (90% share of ad hoc Authority)
(1+2+3+4+5+6+7+8+9)
1. Compensatory Afforestation
2. Additional Compensatory Afforestation
3. Penal Compensatory Afforestation
4. Net Present Value
5. Penal Net Present Value
6. Catchment Area Treatment Charges
7. Wildlife Conservation Plan Charges
8. Safety Zone Treatment Charges
9. Others (please specify)

b.
c.
d.

III.
a.

Opening balance amount of interest received by State Funds
(both on ad hoc Authority and deposit under the Act)
Opening balance amount of grants, loans, etc. received by State
Authority
Opening balance amount of 10% share of National Fund
collected under the Act by States and not transferred to
National Fund
Total amount received by National Fund during the year (a+b)
Amount of interest accrued to National Fund
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b.

IV.

V.
a.
b.

VI.
a.

i.
Amount of interest accrued to National Fund out of
10% share of ad hoc Authority
ii.
Amount of interest accrued to National Fund out of 90%
share of ad hoc Authority still not transferred by National
Fund to State Fund
Amount of receipt by National Fund (Other than ad hoc
Authority)
(i + ii)
i. Receipt of funds from State Funds (10% as share of National
Fund) under the Act
ii. Amount of grants, loans etc. received
Outstanding dues of National Fund, received by State Fund
under the Act
i. Amount of 10% share of National Fund under the Act
collected by States and not transferred to National Fund
(Mention names of states)
ii.
Amount of interest accrued to State Fund (on
outstanding National Fund’s 10% share not transferred to
National Fund)
Total Amount received by State Fund during the year (a+b)
Amount of interest accrued to State Fund (on State Fund
deposits)
Amount of received by State Fund (Other than ad hoc
Authority) (i + ii)
i. Receipt of funds by State Fund (90% as share of State Fund
under the Act)
ii. Amount of grants, loans etc. received by State Fund
Total payment by National Fund to State Fund out of ad hoc
Authority (a+b)
Payments by National Fund to State Fund (Out of 90% of ad
hoc Authority) (1+2+3+4+5+6+7+8+9)
1.Compensatory Afforestation
2. Additional Compensatory Afforestation
3. Penal Compensatory Afforestation
4. Net Present Value
5. Penal Net Present Value
6. Catchment Area Treatment Charges
7. Wildlife Conservation Plan Charges
8. Safety Zone Treatment Charges
9. Others (please specify)

B
VII.
(a)

Payment by National Fund to State Fund out of interest accrued
of ad hoc Authority
Total expenditure by National Authority during the year out of
principal and interest amount (a+b)
Administrative Expenditure (i+ii+iii+iv+v+vi)
i. Personnel services and benefits
ii. Administrative Expenses
iii. Other administrative expenses
iv. Monitoring and Evaluation Expenditure
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v. Other administrative expenses

(b)

vi. Non recurring Management Expenditure like Creation of
Capital Asset
Expenditure on Schemes (i+ii+iii)
i. Expenditure on Ongoing Schemes
ii. Expenditure on New Schemes
iii. Others

VIII.

Total Expenditure from State Fund (i+ii)
i. Total expenditure from State Fund out of ad hoc Authority
ii. Total expenditure from State Fund under the Act

IX.

Total Closing balance of National Fund (a+b+c+d+d+e+f)
a. Closing Balance of principal amount of National Fund (10%
share of ad hoc Authority)
b. Closing balance amount of 10% share received by National
Fund from State Fund under the Act
c. Closing balance amount of interest received by National Fund
d. Closing balance amount of grants, loans, etc. received by
National Authority
e. Closing balance amount of 90% share of ad hoc Authority
due to State Fund, still lying with National Fund (Mention
names of states) (1+2+3+4+5+6+7+8+9)
1. Compensatory Afforestation
2. Additional Compensatory Afforestation
3. Penal Compensatory Afforestation
4. Net Present Value
5. Penal Net Present Value
6. Catchment Area Treatment Charges
7. Wildlife Conservation Plan Charges
8. Safety Zone Treatment Charges
9. Others (please specify)
f. Closing balance amount of Interest on 90% share of ad hoc
Authority due to State Fund, still lying with National Fund
(Mention names of states)
Total Closing balance of State Fund (a+b+c+d)

X.

XI.

a. Closing balance of principal amount component wise of all
states after expenditure (90% share of ad hoc Authority)
(1+2+3+4+5+6+7+8+9)
b. Closing balance amount of interest received by State Fund
(both on ad hoc Authority and under the Act)
c. Closing balance of grants, loans, etc. received by State
Authority
d. Closing balance amount of 10% share of National Fund
collected by States under the Act and not transferred to
National Fund along with interest
Cumulative figure of National Fund outstanding dues from
states (Out of 10% share of National Fund collected by States
under the Act and not transferred to National Fund along with
interest)
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Declaration
The above report has been verified and found correct. The report has been
adopted by National Authority.
Date

Signature
Member-Secretary,
National Authority.
Form-IV
Records and Accounts to be maintained by the National Authority
[see rule 33]

The following accounts/records will be maintained:
1.

Cash Book, Ledger, Journal, Public Fund Accounts Register

2.

Stock Register, Fixed Asset Register.

3.

Registers showing expenditure by Heads of Accounts.

4.

Monthly financial statement of Accounts and physical output

5.

Quarterly Monitoring Register

6.

Register for Annual Share of National Fund from the State Fund (State wise)

7.

Register of Grants/Loans etc.

8.
Records of schemes approved and executed by the National Authority
including statement of funds released to beneficiaries of the scheme.
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Form-V
Statement of Accounts of National Authority for the financial year ending on 31 st
March, 20--[see rule 34]
(Separate Forms for other Grants/Loans etc. are to be submitted)
As on 31st March --1

2

S.
No.

I

Head

3
4
5
6
7
Physical
Actual
Cumulative
Budget
Actual
output as
physical
physical
allocation amount
approved achievement achievement during
spent
in annual during the
till date.
the year
(in Rs)
plan of
year(in
(in units)
(in Rs)
operation
units)
(in
units)

Schemes
a. Ongoing schemes
i.
ii.
iii.
iv.
v.
b. New Schemes
i.
ii.
iii.
iv.
v.
vi.
c. Others (specify)
i.
ii.
iii.
iv.
Budget
Actual
Allocation
amount
(in Rs.)
spent during
the year
(in Rs.)

II a. Administrative
Charges*
b. Other
Administrative
Expenses*
c. Others*
III Monitoring and
Evaluation
a. Annual Audit

Actual amount
spent during last
year
(in Rs.)

Remarks

8
Cumulative
amount till
date
(in Rs)
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b. Comptroller and
Auditor General
Audit
c. E-green Watch
Outcome
d. Third Party
Monitoring

Declaration:
The above Report has been verified and found correct. The Report has been adopted by
National Authority
Date:

Signature
Member-Secretary,
National Authority
Notes: IIa * Administrative charges include - Staff salary and wages, Pay and
Allowances, Overtime Allowances, Pensionary charges, Medical Treatment,
Administrative Expenses, Domestic Travel, Foreign Travel, Office Expenses, Electricity
and Power, Water Charges, Rent, Rates and Taxes (including property tax), Hire,
Purchase and Maintenance of Staff Car including petroleum, oil and lubricants (POL).
IIb* Other administrative charges include - Sitting fee and admissible allowances to the
non-official members of the National Authority, Expenditure on conference, seminar,
workshop, etc., Training Programme, Advertisement & Publicity, Minor works,
Professional Services, Other contractual Services.
IIIc* Others include Cartage and Carriage inwards (on purchase of fixed assets/nonrecurring items), Printing and Publications (other than academic), Subscription
Expenses (other than academic), Non recurring management expenditure like, creation
of Capital Asset of National authority, any other expenditure.
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Form-VI
Annual Budget proposal of State Authority for financial year Submitted along with the
Annual Plan of Operation
[see rule 35]
S.No.

1.

Description

a. Opening Balance of funds received from National Authority as on 1st April
b. Opening Balance of loans/grants etc. received as on 1 st April

2.

Estimated Annual receipt of State Authority
(a) Receipt of Fund by State Authorities from User agencies
(b) Receipt of accrual of interest on State Fund
(c) Receipt of Grants/loans/others of State Authority
(d) Any Other Income

3.

Total estimated funds available with State Authority (as on 1 st April)(1+2)

4.(i)

Annual proposed expenditure of State Authority out of State Fund
Activities to be undertaken from interest (specify) under rule 6
Recurring Management Expenditure
i. Personnel services and benefits*
ii. Administrative Expenses**
iii. Other Administrative Expenses***
iv. Any other expenditure
Activities to be undertaken from Net Present value (specify) under rule 5
a. Non recurring Management Expenditure like Creation of Capital Asset/

b. Afforestation and other permissible activities
c. Expenditure on Ongoing works
d. Expenditure on New works
e. Monitoring and Evaluation Expenditure
4(ii)

Compensatory Afforestation works

4(iii)

Catchment Area Treatment works

4(iv)

Wildlife Management works

4(v)

Other (specify)

4. (vi) Total estimated expenditure out of grants/loans etc.
5. (i)
(ii)
6.

Estimated Gross Total Expenditure {4(i)+4(ii)+4(iii)+4(iv)+4(v)+4(vi)}
Estimated payments to National Authorities out of funds received from use
agency.
Total closing balance with State Authority
a.

Closing balance of funds received from National Authority

b. Closing balance out of receipt from User agencies
c.

Closing balance of grants/loans etc.

Current
Financial
Year
(in Rs)

Last
Financial
Year
(in Rs)
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Declaration
The budget proposal as mentioned above has been approved and adopted by the State
Authority.
Date:

Member-Secretary State Authority

Note-1: for the purpose of budget estimate (referred in serial number 1, 2 and 3) for the
year under consideration the opening balance refers to the fund available as on the 1st
April of the previous year.
Note 2:*Personnel services and benefits includes -Staff salary and wages, Pay and
Allowances, Travelling Allowances, Overtime Allowances, Pensionary charges, Medical
Treatment etc.
Notes-2: ** Administrative expenses include - Office Expenses, Electricity and Power,
Water Charges, Rent, Rates and Taxes (including property tax), Hire, Purchase &
Maintenance of Staff Car including petroleum, oil and lubricants (POL) of the State
Authority.
Note-3: *** Other administrative expenses include - Sitting fee and admissible
allowances to the non-official members of the National Authority, Expenditure on
conference, seminar, workshop, etc. Training Programme, Advertisement and Publicity,
Minor works, Professional Services, Other contractual Services.
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Form-VII
Monthly Account of State Authority for the Month
[see rule 37]

a.

b.
c.
d.

II.
a.

b.

Total opening balance Out of 90%
out of 90%
Current Last
of State Funds
share of
share of State
month month (in
State Fund
Fund under the (in
rupees)
(a+b+c+d)
under ad
Act
rupees)
hoc
Authority
Opening balance of
principal amount
component wise
(1+2+3+4+5+6+7+8+9)
1.Compensatory
Afforestation
2. Additional
Compensatory
Afforestation
3. Penal Compensatory
Afforestation
4. Net Present Value
5. Penal Net Present
Value
6.Catchment Area
Treatment Charges
7. Wildlife Conservation
Plan Charges
8. Safety Zone Treatment
Charges
9. Others (please
specify)
Opening balance amount of interest received by State Fund
(both from ad hoc Authority and under the Act)
Opening balance amount of grants, loans etc. received by
State Authority
Opening balance amount of 10% share of National Fund with
interest on delay, collected by States under the Act and not
transferred to National Fund.
Total Amount received by State Fund during the month
(a+b+c+d)
Amount of interest accrued to State Fund (on State Funds
deposits under the Act and from ad hoc Authority
transferred by National Fund)
Out of 90%
out of 90% share
Total Receipt by State
share of State of State Fund
Funds from ad hoc
Authority and under the Fund under ad under the Act
hoc Authority
Act
Principal Amount
Component wise
(1+2+3+4+5+6+7+8+9)

Cumulative
amount till this
month (in
rupees)
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1.Compensatory
Afforestation
2. Additional
Compensatory
Afforestation
3. Penal Compensatory
Afforestation
4.Net Present Value

c.
d.
III.
a.

b.

IV.

5. Penal Net Present
Value
6. Catchment Area
Treatment Charges
7. Wildlife Conservation
Plan Charges
8. Safety Zone Treatment
Charges
9. Others (please
specify)
Amount of grants, loans etc. received by State Fund
Amount of interest on National Fund 10% share under the
Act not transferred to National Fund
Total Expenditure by State Fund (a+b)
Total expenditure by State Out of 90%
out of 90%
share of State share of State
Funds under ad hoc
Authority and under the Act Fund received Fund under
from ad hoc
the Act
Authority
Principal Amount
Component wise of all states
(1+2+3+4+5+6+7)
1.Compensatory
Afforestation
2. Additional Compensatory
Afforestation
3. Penal Compensatory
Afforestation
4.Net Present Value
5.Catchment Area
Treatment Charges
6. Wildlife Conservation
Plan Charges
7. Others (please specify)
Total Expenditure by State Funds out of interest
transferred from ad hoc Authority and under the Act
i. Amount Spent by State Fund (60% of interest accrued)
ii. Amount Spent by State Fund (40% of interest accrued)
Payment to National Fund
i. Out of principal amount of 10% share of National Fund
under the Act
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V.

VI.

ii. Out of Interest amount on delayed payment of National
Fund share
Total Closing balance of State Fund (a+b+c+d)
a. Closing balance
Out of ad hoc
State Fund
component wise of all
Authority
share under
State Fund
the Act
Total Principal amount
(1+2+3+4+5+6+7+8+9)
1.Compensatory
Afforestation
2. Additional
Compensatory
Afforestation
3. Penal Compensatory
Afforestation
4.Net Present Value
5. Penal Net Present
Value
6.Catchment Area
Treatment Charges
7. Wildlife Conservation
Plan Charges
8. Safety Zone Treatment
Charges
9. Others (please specify)
b. Closing balance amount of interest received by State Fund
(both on fund from ad hoc Authority and under the Act)
c. Closing balance amount of grants, loans etc. received by
State Authority
d. Closing balance amount of 10% share of National Fund
under the Act and interest collected by State on delayed
payment to National Fund and not transferred to National
Fund.
Cumulative figure of under the Act’s outstanding dues
from states (out of 10% share under the Act and interest,
collected by States on delay and not transferred to under
the Act)

Declaration
The above report has been verified and found correct. The report has been adopted by State
Authority.
Date

Signature
Member-Secretary State Authority
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Form-VIII
Monthly Statement of State Authority on Physical and Financial achievements by the
State_____________________
[see rule 37]
Sl.
No.

I.

Description

Total Expenditure out of ad hoc
Authority funds
[Total Component wise works
from Principal Amount]
(1+2+3+4+5+6+7+8+9)
1. Compensatory Afforestation
2. Additional Compensatory
Afforestation
3. Penal Compensatory
Afforestation
4. Net Present Value
5. Penal Net Present
Value
6. Catchment Area
Treatment Charges
7. Wildlife Conservation
Plan Charges
8.Safety Zone Treatment
Charges
9.Others (please specify)

II. Amount of expenditure
from State Fund out of
90% share
[Total component wise
works from principal
amount]
(1+2+3+4+5+6+7+8+9)
Total Component wise
Principal Amount works
1. Compensatory
Afforestation
2. Additional
Compensatory

Cumulative
Physical
Actual
achievement
outcome
physical
Target as achievement till date. (in
approved during the
hectare/
trees)
in annual
year (in
plan of
hectare/
operation
trees)
(in
hectare/
trees)

Cumulative
Current Last
amount
Month Month
till this
(in
(in
rupees) rupees) month
(in
rupees)
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Afforestation
3. Penal Compensatory
Afforestation
4.Net Present Value
5.Penal Net Present
Value
6. Catchment Area
Treatment Charges
7. Wildlife Conservation
Plan Charges
8. Safety Zone
Treatment Charges
9. Others (please
specify)
III. Total Expenditure by
State Funds out of
interest transferred
from ad hoc Authority
IVa. Amount Spent by State
Fund (60% of interest
accrued)[1+2+3+4+5+6]
1.to offset the
incremental cost of
compensatory
afforestation and penal
compensatory
afforestation at the
increased wage rates;
2.to offset the
incremental cost of
catchment area
treatment plan at the
increased wage rates;
3.to offset the
incremental cost of
wildlife management
plan at the increased
wage rates
4.Disbursement of
salary and allowances of
members and staffs,
both regular and
contractual, of the State
Authority constituted
under the Act;
5. Disbursement of
sitting fees and
allowances to
nominated members of
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the State Authority
constituted under the
Act;
6.activities referred in
sub rule (2) and (3) of
rule 5
IVb. Amount Spent by State Fund (40% of Interest accrued)
Total Administrative Expenditure (i+ii+iii+iv+v+vi)
i.

Personnel services and benefits

ii.

Administrative Expenses

iii. Other administrative expenses
iv. Monitoring and Evaluation Expenditure
v.

Non recurring management expenditure like creation of capital asset

vi. Other expenditures referred in sub-rule (b) of rule 6
V. Outstanding dues to be paid to National Fund under the Act (out of 10%
share and accrued interest on the National Fund share not transferred)

Declaration
The above report has been verified and found correct. The report has been adopted by State
Authority.
Date:

Signature
Member-Secretary State Authority
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Form-IX
Annual Statement of State Authority on Physical and Financial achievements by the State
[see rule 37]
Sl.No Description

I.

Total expenditure out of
ad hoc Authority funds
[Total Component
wise works from
Principal Amount]
(1+2+3+4+5+6+7)
1. Compensatory
Afforestation
2. Additional
Compensatory
Afforestation
3. Penal Compensatory
Afforestation
4. Net Present Value

II.

5. Catchment Area
Treatment Charges
6. Wildlife
Conservation Plan
Charges
7. Others (please
specify)
Amount of expenditure
by State Fund out of
90% share
[Total Component wise
works from Principal
Amount]
(1+2+3+4+5+6+7)
Total Component wise
Principal Amount works
1.Compensatory
Afforestation
2.Additional
Compensatory
Afforestation
3.Penal Compensatory
Afforestation
4.Net Present Value

Physical
Actual
Physical
Physical
Financial Financial
Target as
physical
Target Achievements Target Achievement
approved achievement (others)
(others)
(in Rs)
(in Rs)
in annual during the
plan of
year (in
operation
units)
(in units)
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5. Catchment Area
Treatment Charges
6.Wildlife Conservation
Plan Charges
7.Others (please specify)
III.

Total Expenditure by
State Funds out of
interest transferred
from ad hoc Authority
IVa. Amount Spent by State
Fund (60% of interest
accrued)[1+2+3+4+5+6]
1.to offset the
incremental cost of
compensatory
afforestation and penal
compensatory
afforestation at the
increased wage rates;
2.to offset the
incremental cost of
catchment area
treatment plan at the
increased wage rates;
3.to offset the
incremental cost of
wildlife management
plan at the increased
wage rates
4.Disbursement of
salary and allowances of
members and staffs,
both regular and
contractual, of the State
Authority constituted
under the Act;
5. Disbursement of
sitting fees and
allowances to
nominated members of
the State Authority
constituted under the
Act;
6.activities referred in
sub rule (2) and (3) of
rule 5
IVb.
Amount Spent by State Fund (40% of Interest accrued)
Total Administrative Expenditure (i+ii+iii+iv+v+vi)
vii. Personnel services and benefits
viii. Administrative Expenses
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ix. Other administrative expenses
x.

Monitoring and Evaluation Expenditure

xi. Non recurring management expenditure like creation
of capital asset
xii. Other expenditures referred in sub-rule (b) of rule 6
V.

Outstanding dues to be paid to National Fund under the
Act (out of 10% share and accrued interest on the
National Fund share not transferred)

Declaration
The above report has been verified and found correct. The report has been
adopted by State Authority.
Date:

Signature
Member-Secretary State Authority
Form-X
Records and Accounts to be maintained by the State Authority
[see rule 37]

The following accounts/records shall be maintained:
1.

Cash Book, Ledger, Journal, and Public Fund Accounts Register.

2.

Stock Register and Fixed Asset Register.

3.

Registers showing expenditure by Heads of Accounts.

4.

Monthly financial statement of Accounts and physical outputs.

5.

Quarterly Monitoring Register.

6.

Register for Annual Share of National Fund from the State Fund (State wise)

7.

Register of Grants/Loans, etc.

8.
Work register recording all physical works and corresponding expenditure
carried out State Fund.
9.

Plantation journal.
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Form-XI
Statement of Accounts of State Authority for the financial year ending on 31st March,
___________________
[see rule 38]
(Separate Forms for other Grants/Loans etc. are to be submitted)
As on 31st March _ _

1
S. Head
No.

2

3
4
Physical Actual
output as physical
approved achievement
in annual during the
plan of year(in
operation units)
(in units)

5
6
Cumulative Budget
physical
allocation
achievement during
till date.
the
year(in
(in units)
Rs)

Budget
Actual
Allocation amount
(in Rs.)
spent
during the
year (in Rs.)

Actual
Remarks
amount
spent
during last
year (in Rs.)

I Schemes
1. Compensatory
Afforestation
2. Additional
Compensatory
Afforestation
3. Penal Compensatory
Afforestation
4. Net Present Value
5. Catchment Area
Treatment Charges
6.
Improvement/protection
of forest
7. Publicity and Education
8. Training
9. Movable assets
i
ii
iii
10. Immovable assets
i
ii
11. Other (specify)
i.
ii

II a. Administrative Charges*

7
Actual
amount
spent(in
Rs)

8
Cumulative
amount
till date(in
Rs)
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b. Other Administrative
Expenses*
c. Others*
III Monitoring and
Evaluation
e.

Annual Audit

f.

Comptroller and
Auditor General
Audit
E-green Watch
Outcome

g.
h.

Third Party
Monitoring

Declaration
The above Report has been verified and found correct. The Report has been adopted by State
Authority.

Date:

Signature
Member-Secretary State Authority

Notes: IIa * Administrative charges include - Staff salary and wages, Pay and
Allowances, Overtime Allowances, Pensionary charges, Medical Treatment,
Administrative Expenses, Domestic Travel, Foreign Travel, Office Expenses, Electricity
and Power, Water Charges, Rent, Rates and Taxes (including property tax), leasing and
hiring of Staff Car including petroleum, oil and lubricants (POL), leasing and hiring of
buildings for State Authority
IIb* Other administrative charges include - Expenditure on conference, seminar,
workshop, etc. Training Programme, Advertisement and Publicity, Minor works,
Professional Services, Other contractual Services.
IIIc* Others include Cartage and Carriage inwards (on purchase of fixed assets/nonrecurring items), Printing and Publications (other than academic), Subscription
Expenses (other than academic), Non recurring management expenditure like, creation
of Capital Asset of State Authority, any other expenditure.
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Form-XII [see rule 39]
Annual Plan of Operation
[To be submitted by the 31st December of current year for next financial year]
The annual plan of operation (APO) shall be prepared in the following parts:
1.
(a)

Part 1: Brief history and past performance Part-I of APO shall contain
Brief description of forests and forestry sector in the State.

(b)
Compensatory afforestation, other forestry and related schemes (physical
and financial) including catchment area treatment, wildlife management and
community development works and activities carried out therein in the State in last five
years from the State Fund, in tabular form.
(c)
Forestry and other related schemes (physical and financial) and activities
carried out therein in the state in previous years from the fund received under other
schemes of the Government in tabular form.
(d)
Year wise total forest area diverted in the various districts/ forest divisions
of the State since 1980, in tabular form.
(e)
Year wise total compensatory afforestation carried out in the State since
1980, in tabular form.
(f)
Brief description and abstract of the monitoring work done by the
Monitoring and Evaluation Wing of the State Forest Department.
(g)
Brief description and abstract of the monitoring work done by the
independent monitor (Third Party Monitoring) in the State
(h)
APO.

Any other important information for consideration relevant for preparing

2.
Part-II: Activities to be undertaken for compensatory afforestation,
additional compensatory afforestation, penal compensatory afforestation,
catchment area treatment plan and for any other site specific scheme may be used
as per site-specific schemes submitted by the State along with the approved
proposals for diversion of forest land under the Forest (Conservation) Act, 1980
(69 of 1980) referred to in clause (a) of section 6 of the Act:
(a)
District/ forest division wise details of new compensatory afforestation,
catchment area treatment plan works, wildlife management activities to be done as per
the conditions imposed under forest clearance granted by the Central Government
under the Forest (Conservation) Act, 1980.
(b)
Location, estimated cost and implementation schedule of each activity
proposed to be executed from State Fund to be provided district / division wise.
(c)
Details of maintenance works in physical and financial terms proposed
to be undertaken in the current financial year in the case of compensatory afforestation
work, catchment area treatment plan works, wildlife management activities and other
such activities undertaken in previous years which need maintenance for its survival
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and sustainability.
Note: Details of only those districts may be provided where the compensatory
afforestation, penal compensatory afforestation, catchment area treatment, wildlife
management and other activities referred to in section 6 of the Act have to be
undertaken during the current financial year under consideration.
3.
Part-III: Activities to be undertaken from net present value and interest
component referred in rule 5 and rule 6:
(a)
District/ forest division wise details of activities to be done in the State on
specified activities referred to in rule 5 and rule 6.
(b)
Location, estimated cost and implementation schedule of each activity
proposed to be executed from State Fund to be provided district / division wise.
(c)
Details of maintenance works in physical and financial terms, proposed to
be undertaken in the current financial year in the case of activities undertaken in the
State on specified activities referred to in rule 5 and rule 6 undertaken in previous years
which needs maintenance for its survival and sustainability.
Note: Details of only those districts may be provided where these activities referred to
in rule 5 and rules 6 have to be done during the current financial year under
consideration.
4.
Part-IV: Measurable output of all physical activities and targets of each
permissible activity along with the period required for achieving the measurable
output:
(a)
Physical and financial targets of each activity to be undertaken in
measurable quantity along with the estimated cost of such activities in tabular form
including details provided in part II and part III.
(b)
Measurable output of all physical activities to be undertaken along with
the period required for achieving the measurable output.
(c)
Details of the concurrent monitoring and evaluation report including third
party monitoring undertaken in past with photographs.
Note : The APO duly approved by the State Authority shall be submitted by the State
Authority before the 31st December of every year to the National authority for the next
financial year.
Declaration
The above annual plan of operation has been adopted by the State Authority.
Signature
Member-Secretary State Authority
[F. No 11-100/2015-FC (Vol. III)]
DEEPAK KUMAR SINHA, Inspector General of Forests
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MINISTRY OF ENVIRONMENT, FOREST AND CLIMATE CHANGE
(Forest Conservation Division)

NOTIFICATION
New Delhi, the 20th November, 2018
G.S.R. 1133(E).—Whereas, the Central Government in exercise of the powers conferred
by sub- section (1) of section 30 of the Compensatory Afforestation Fund Act, 2016 (38
of 2016), published the accounting procedure as required under section 7 of the said
Act vide the notification of the Government of India in the Ministry of Environment,
Forest and Climate Change number G.S.R. 782(E), dated the 17 th August, 2018, in the
Gazette of India, Extraordinary, Part-II, Section 3, Sub-section (i), for inviting objections
and suggestions from persons likely to be affected thereby, before the expiry of thirty
days from the date on which copies of the Gazette containing the said notification were
made available to the general public;
And whereas, copies of the Gazette in which the said notification was published, were
made available to the general public on the 17th August, 2018;
And whereas, the objections and suggestions received in respect of the said draft rules
within the specified period have been considered by the Central Government;
Now, therefore, in exercise of the power conferred by sub-sections (1) and (2) of section
30 of the Compensatory Afforestation Fund Act, 2016 (38 of 2016) (hereafter in this
notification referred to as the said Act), the Central Government in consultation with the
State Government hereby makes the following rules, namely: 1.
(1) These rules may be called the Compensatory Afforestation Fund (Accounting
Procedure) Rules, 2018.
(2) They shall come into force on the date of their publication in the Gazette.
2.
The accounting procedure to regulate the manner of crediting the monies to the
National Fund and State Fund in a year shall be in such manner as given below:
(1)
Consequent upon issue of notification in the Official Gazette for establishment
of the ‘National Compensatory Afforestation Fund’ by the Central Government in terms
of sub-section (1) of section 3 and in terms of sub-section (3) of section 3 of the said Act
all the monies collected by the State Governments and Union territory Administrations
which has been placed under the ad hoc Authority and deposited in the nationalised
bank shall be transferred to the interest bearing section of Public Account of India under
a distinct Minor Head with the nomenclature ‘National Compensatory Afforestation
Deposits’ below the ‘Major Head 8336- Civil Deposits’ and Sub-Head opened thereunder
for each State and Union territory.
Note : This is a Deposit Account as 90 percent of the monies transferred from the ad hoc
Authority belong to State Governments and Union territories and not the Central
Government.
(2)
While remitting money, the ad hoc Authority shall provide detailed State wise
break-up for which the Office of the Controller General of Accounts should, in
consultation with the Ministry of Environment, Forest and Climate Change propose
standard sub heads or detailed head for this purpose so that said standard heads are
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reflected under Major Heads 8336-Civil Deposits, 8121- General and other Reserve
Funds and 2406-Forestry and Wildlife.
(3)
The one-time 10 percent share of the Central Government shall be
credited/transferred to National Fund under interest bearing section of Public Account
of India under a distinct minor head ‘National Compensatory Afforestation Fund
(NCAF)’for the purpose below the ‘Major Head 8121- General and other Reserve Funds’.
(4)
Consequent upon issue of notification for establishment of respective State
Compensatory Afforestation Funds by the concerned State Governments in terms of
sub-section (1) of section 4 of the Act, State share (90 percent of the monies with ad hoc
Authority) so credited to the National Compensatory Afforestation Deposits under
Major Head 8336-Civil Deposits, shall be transferred to State Compensatory
Afforestation Fund (SCAF) as per each State share.
(5)
While transferring respective State share to State Fund, breakup shall be
provided at an appropriate level below the Minor Head ‘State Compensatory
Afforestation Fund (SCAF)’ and these heads of accounts shall be uniformly applicable
across all the States/Union Territories.
(6)
The monies received by the State Governments from the User Agencies shall
be credited in ‘State Compensatory Afforestation Deposits’ at Minor Head level below
‘Major Head 8336-Civil Deposit’ in Public Account of State. Out of which 90 percent shall
be transferred to the Major Head 8121 in Public Account of State and 10 percent
credited into the National Fund on yearly basis as per sub- section (4) of section 3 of the
Act; provided that, the credit of 10 percent Central share of funds should be ensured on
monthly basis so that the same is transferred to the National Fund.
(7)
The expenditure of the National Authority shall be provided for under the
Detailed Demand for Grants of the Ministry of Environment, Forest and Climate Change
and the specific schemes to be financed from the National Fund shall be formulated by
the National Authority and provisions shall be made for the same in the Ministry’s
Budget.
(8)
Similarly, the State Budget shall have provision for State Schemes financed
from State Fund based on the Annual Plan of Operation of the State Authority.
(9)
The Pay and Accounts officer of the Ministry or the State treasury, as the case
may be, shall debit the concerned Functional Head under Consolidated Fund of
India/Consolidated Fund of State and thereafter make the accounting adjustment at
regular intervals with the National Compensatory Afforestation Fund or State
Compensatory Afforestation Fund as deduct recoveries and this ensures that the
expenditure is adjusted from the National Fund or the State Fund, as the case may be,
and the balance continues to remain in the interest bearing, non-lapsable fund in Public
Account.
3.

Detailed Accounting Entries. -

The accounting entries for transfer of the existing monies with ad-hoc Authority shall be as
below:(i)

Initially, amount lying with ad hoc Authority shall be transferred to distinct
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minor head below ‘MH 8336-Civil Deposits’ under interest bearing section of Public
Account of India.
Debit
Major Head

Existing

8658

Suspense Accounts

Minor Head

Existing

108/138

Public Sector Bank Suspense/Other Nominated
Banks (Private) Sector Banks Suspense

Major Head

Existing

8336

Civil Deposits

Minor Head

New

102

National Compensatory Afforestation Deposits

Sub Head

New

XX

State /UT

Credit

Note 1: Each State or Union territory shall be a separate Sub-Head. Each Sub-Head may
be divided into Detailed Head for various activities viz. Compensatory Afforestation, Net
Present Value of Forest Land, Catchment Area Treatment Plan, Interest etc.
Note 2: While remitting money, the ad hoc Authority shall provide detailed State wise
breakup.
(ii)
At the time of payment of 90 percent share to State Government or Union
territory, the accounting entry shall be as follows:
Debit
Major Head

Existing

8336

Civil Deposits

Minor Head

New

102

National Compensatory Afforestation Deposits

Sub Head

New

XX

State /UT

Major Head

Existing

8658

Suspense Account

Minor Head

Existing

110

Reserve Bank Suspense –CAO

Credit

(iii)
Respective States shall credit the amounts to dedicated Minor Head ‘129-State
Compensatory Afforestation Fund (SCAF)’ below Major Head ‘8121-General and other
Reserve Funds’ and this Minor Head may be divided into Sub-Head for various activities,
namely the Compensatory Afforestation, Catchment Area Treatment Plan, Net Present
Value of Forest Land, Interest etc and these heads of accounts shall be uniformly
applicable across the States.
Note 1: The applicable rate of interest on balances available under ‘National
Compensatory Afforestation Deposits’ under ‘8336-Civil Deposits’ and ‘National
Compensatory Afforestation Fund’ under 8121-General and other Reserve Funds shall
be as per the rate declared by the Central Government on year to year basis.
Note 2: The applicable rate of interest on balances available under ‘State Compensatory
Afforestation Deposits’ under ‘8336-Civil Deposits’ and ‘State Compensatory
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Afforestation Fund’ under 8121- General and other Reserve Funds shall be as per the
rate declared by the Central Government on year to year basis.
(iv)
At the time of transfer of 10 percent share to National Fund: 10 percent
share pertaining to Central Government shall be transferred to National Compensatory
Afforestation Fund under Public Account of India from National Compensatory
Afforestation Deposits below Major Head 8336-Civil Deposits and the accounting entry
shall beDebit
Major Head

Existing

8336

Civil Deposits

Minor Head

New

102

National Compensatory Afforestation Deposits

Sub Head

New

XX

State /UT

Major Head

Existing

8121

General and other Reserve Funds

Minor Head

New

128

National Compensatory Afforestation Fund (NCAF)

Credit

(v)
Accounting entry for 10 percent yearly receipts transferred from the
User Agencies.- I. The yearly receipts transferred from the user agencies shall initially
be accounted by States in the below mentioned head :Major Head

Existing

8336

Civil Deposits

Minor Head

New

103

State Compensatory Afforestation Deposits

Provided that this Minor Head may be divided into Sub-Head for various activities and
thereafter, 90 percent of the receipts shall be transferred to Minor Head ‘129-State
Compensatory Afforestation Fund (SCAF)’ under the Major Head 8121—General and
other Reserve Funds in Public Account; provided further that break up shall be
maintained and provided at Sub-Head level under new Minor Head ‘8121.129 –
State Compensatory Afforestation Fund (SCAF) and these heads of accounts shall be
uniformly applicable across the States.
II. Balance 10 percent shall be transferred to the National Fund by the States from
their Deposit Head of Account on monthly basis.
III. The following accounting entry shall be made in the books of the Central
Government on receipt of the same.
Credit
Major Head

Existing

8121

General and other Reserve Funds

Minor Head

New

128

National Compensatory Afforestation Fund (NCAF)
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4. Expenditure from the FundAfter due appropriation of funds, the expenditure on schemes to be financed from
National Fund shall be incurred from the Major Head 2406.
(i)
On the basis of sanctions issued, the Pay and Accounts Officer shall make the
payment by debiting government account as below:
Debit
Major Head

Existing

2406

Forestry and Wild Life

Sub Major Head

Existing

04

Afforestation and Ecology Development

Minor Head

New

102

National Compensatory Afforestation (NCA)

Sub Head

New

01

National Authority

Major Head

Existing

8670

Cheques and Bills

Minor Head

Existing

102

PAO cheques

Credit

Note: Appropriate primary units of appropriations shall be opened as per Delegation of
Financial Power Rules, 1978 under National Authority.
(ii)
A new Minor Head ‘103-State Compensatory Afforestation (SCA)’ is opened
under Major Head ‘2406-Forestry and Wildlife’ below Sub-Major Head ‘04-Afforestation
and Ecology Development and the appropriate head of accounts and primary units of
appropriation shall be opened under State Authority.
5. Recoupment from National Fund/State Fund(i)
The Pay and Account Officer of the Ministry of Environment, Forest and Climate
Change shall make the accounting adjustment with the National Fund as deduct
recoveries and this ensures that the expenditure is adjusted from the National Fund and
the balance continues to remain in the interest bearing, non-lapsable fund in Public
Account.
(ii)

The following entry shall be made in the books of Pay and Accounts OfficerDebit

Code

Description

Major Head

Existing

8121

General and other Reserve Funds

Minor Head

New

128

National
(NCAF)

Major Head

Existing

2406

Forestry & Wild Life

Sub
Head

Existing

04

Afforestation and Ecology Development

Compensatory

Afforestation

(-Debit)
Major

Fund
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Minor Head
Object Head

Deduct Amount met from National Compensatory
Afforestation Fund (NCAF)

Proposed 903
70

Deduct recoveries

Note: The arrangement for State Government(s) shall be similar to that of Central
Government and the Minor Head for “Deduct Amount met from State Compensatory
Afforestation Fund (SCAF)” is ‘904’.
6. Budget of the National AuthorityThe National Authority shall prepare its budget showing the estimated receipts and
expenditure of the National Authority and forward the same to the Central Government,
in such form and at such time in each financial year as may be prescribed and similar
arrangement shall be applicable in respect of the State Authorities also.
7. Accounts of National Authority(i)
The Pay and Accounts Office, Ministry of Environment, Forest and Climate
Change shall maintain a broadsheet of receipts and payments from the National Fund
and effect reconciliation on monthly basis with the National Authority and it should be
ensured that there are no adverse balances under the Reserve Fund at any time.
(ii)
The Comptroller and Auditor-General shall, within a period of six months from
the date of commencement of the Act, audit the accounts of all the monies collected by
the State Governments and Union territory Administrations, which has been placed
under the ad hoc Authority and deposited in the nationalised banks and submit the
report to the Central Government.
8. Audit of National Authority.(i)
The Comptroller and Auditor General of India has the power to conduct the
audit including special audit or performance audit of State or National Fund and State or
National Authority.
(ii)
The Internal Audit Wing under Chief Controller of Accounts shall also conduct
audit at regular intervals of the National Fund and National Authority.

[F. No. 11-100/2015-FC (Vol. III)]
DEEPAK KUMAR SINHA, Inspector General of Forest

