THE JAMMU AND KASHMIR
FOREST (CONSERVATION) ACT, 1997

(Act No. XXX of 1997) |
{29th September, 19971 )

An Act to provide for the conservation of forests and for matters connected therewith or ancillary
M v

or incidental thereto.

Be it enacted by the Jammu and Kashmir State Legislature in the Forty-eighth Year of the Republic
of India as follows: . ,
This Act may be cailed the Jammu and Kashmir -

1. Short title, extent and commencement.—1)

Forest (Conservation) Act, 1697,
4 he State of Jammuv and Kashmir. |

(2) It extends to the whole qf t

(3) It shall come into ifovr_(;e at once.
dereservation or use of Forest land fi
other law for the time being in force,

of demarcated forest or

2. Restriction on denol{,’ying
ything contained in any

non-forest purpose.——Notwithsta’n’ding an
cept on a resolution of the Council of Ministers based on thé

(a) the Government shall not, ex
ed under section 3 of the Act.

advice of the Advisory ‘Committee constitut

ay order or notification directing that any demarcated forest or any por‘.im{f}

ated forest; .

rtion thereof may be used for :mf-‘f

(i) make orissue a
thereof shall cease 10 be a demarc

y order directing that any forest land or any po

(i) make an
non-forest purpose; -
¢ other acthority shall have power: to make or’issue any ordle

(b) no officerof the Government 0
y-._matter:speciﬁed in clause (a) :

or notification in respect of an

(1) Provided that the Administrative Department (Forests) shall be competent authority to:acced
permission after obtaining the approval of the Minister incharge on the reco'mmfcnd,atimis of the Adviso
Committee constituted under section 3 of this Act, for the construction of Border/R & B/Irrigation roads wh:
emarcated forest lands: ' i

passing through the demarcated or und

. (2) Provided further that the Principal'Chief Censervator of Forests may, on the recommendatio
of 2 Committee comprising the concerned Chief Concervasor of Forests, Conservator of Forests, Distnet
Development Commissioner and the Divisional Forest Officer, accord permission for construction of,

ceeding 5 hectares of forest Jand; and

(i) Border/R&B roads and irrigation works not extending 2.5 hectares of forest iand, when pax:iiws
through the demarcated or undemarcated forest land subject to the congdition that :

y cnce in 2 case and no further extension shall be

4

(@) rural roads not ex

*

a) permission shall be accorded onl
granted ; :
f Conservator of Forests sahsﬁm

accorded only when the Principal Chie

dis needed for the upliftment of the mu
em of the area ; and

b) permission shall be
himself that the roa
adverse impact on eco-syst




¢) all ciher conditions’as laid down in this Act are complied with :

frovidea alse that the Chief Conservator of Forests may, on the recommendation of a
Commitice comprising the conc v Forests, District Development Commis-
sioner and Divisional Forest Off ion for consiruction of rural roads nc

exceeding 2.5 hectares of forest iar:d when passing threugh ihe demarcated or undemarcated

forest tand subject to the conditions that —
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(i) permission shall be accorded only once in a case and no further extersion shall be granted;

s satisfies himseif that
¢ 2nd does not have any adverse impact

(&) no pcm‘x\uoq >ha i be accorded uniess the Chie
e road is needed fo tiﬂ uplittment of the rurai peop
o1 ¢CO- system of the area ; and
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(50 that all other conditions as laid dows in this Act are complied with ]

(3) Nowwithstanding anything contained in sub-section (1) it
concemnes may zecord perimission for construction of rural roads, executicn cfe%e iric, irrigation and public health
gnﬁ\ncgnt’.g works or such other devel m}! nent works when passing through ademarcated forests
subpect (o the condition that the land required for the pupose does not exceed two hectare of forest fand and the
P’Z”‘?L.\.n&. 1 shali be accorded only once for an i1dwn: wai case wzhon. tany

it} lanningand Development Board
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: {4} Notwiih:standing anything centained in any taw for the time b-mg n force, the Forest Demrtme::‘
s‘w«ll itot be eatiiled t awy compensation for any forest lend for which penuission has been dccox led under sub-

7

-"&dbu or sub-sectien (2) subject te the condition that area cfsuc’-; lznd does not exceed 1 hectare.

4&%?«] -For the purpose of thi
lznd or portion thereof for -

(4

section, “non-forast purpose” means the breaking up or clearing of

£

{a) thecuitivation of oil bearing piants, horticultural crops or medicinal plants;

{9 any other p;:rr‘ASA cther than re-aficrestation but does not include any werk relati ing or ancilla
1o conservation, developmient and management of forest and wildlife , namely, a} e establi
of check posts, fire fines, wireless communications and tonstruction of fencing, bridges and

culverts, dams, waterho!és, tresch marks, boundary marks, pipe lines or other like purposes.
£xplanaricn H.—For the purposes of this section,
{2) “demarcated forest” and “undemarcated forest” shall have the same mea ing as assigned to
these In the Jammu and KaSu mir Forest Act, Samvat 1987 (1930 A.D. );

() “rural roxds” means the reads including paths to be constructed by the Dx:,‘u ict Rurz] Development
Agency urider the technical and administrative contrel of t 1¢ concerned District Development
Commissioner ; and

{¢) "“border rcads” means any kind of roa d to oe constructed mainly for the defence purpose by, the
Army or Border Roads Organizatic n or any of its agencxes.

Conszitution of 4 dvisery Ccmmz.’:ee —The Governiment may constitulz a COTms.ace cemsisting of such
ber of persons as it may deem fit to advise the Government with regard to—

(1) any matter referred to in section 2 ;

(i) any other matter connected with the conservation of forests which may be referred to it by the
Government. '

4. Penally for coxtravention of the provisions of the Act-Whoever contravenes or abets the contra-
on of any of the provisions of section 2 shall be punishable with sxmp!e imprisonment for a pericd which may
Wd to fifteen days.
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5. Offences by authorities and Goverument Depactmeni—(1) Where any offence under this 4z hras

-

teen committed
(a) by any department of Governmert, the Head of the Department; of
(b) by any autherity, every persen who, at the time of offence was committed, was directly i chargz
of and was responsible i the authority for the conduct of the business of the authority as weil a
the authority, shall be deemed fo be guilty of the offence and shall be liable to be proceeded againg’
and punished accordingly:

Provided that nothing contained in this sub-section shail render the head of the Department ; 0f any
person referred to in clause (b) liable to any sunishment if he proves that the offence was committed withoul

his knowledge or that hie exercised ali due diligence to prevent the commission of such offence.

(2) Notwithstanding anything contained i sub-section {11, where an offence punishable under this Act s
been committed by a department of Government 07 any authority referred to in clause (b) of sub-section (1) and it i
een commiited with the consent or connivande of, or is attributable to any neglect on the

proved that the ofience hasb
part of any officer, other than the Head of the Department or in the case of any authority, any person other than e
persons referred to in clause (b} of sub-section (1) such officer or persons shall also be decmed to be guiity of that

offence and shali be fiable to be proceeded against and punished accordingly.

5-A. Cognizanice of tit€ effences.—The congnizance of the offences under this Act shall be taken by the

Forest Officers in the same manner as is doné und

1987 (1930 A.D.) and the procedure {aid down therein shall mutatis mutandis apply to cognizance of such

offences. : ,

Expilznation.—¥or purposes of this section, “Forest Officer” shall have the same meaning as assignad to

under clause (f) of seciion 2 of the Jammu and Kashmir Forest Act, Samvat 1987 (1530 ADDL

6. Fower te make ruigs.—T‘ﬁe Government may, by notification in the Government Gazeite, maxs rele

for carrying out the parpsse'of this Act.
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No. 5 of 1992) is hereby repealed.

Notwithstanding such repeal, anything done; any action taken or any order issued or any rule made undr

the said Act shall be deemed to bave been doge; taken, issued or made under this Act.

er the provisions ef the Jammu and Kashmir Forest Act, Samva! '

Repeal and saving.—(1) The Jammu and Kashmir Forest Conservation) Act, 1992 (Presidents At




